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MORTGAGE AND SECURITY AGREEMENT
WITH ASSIGNMENT OF RENTS

This Mortgage and Security Agreement with Assignment of Rents (the “Morigage”™)
dated as of December 6, 2001 from ALPHA BAKING CO., INC., an Illinois corporation with its
principal place of business and mailing address at 4545 West Lyndale Avenue, Chicago, Hllinois
60639 (hereinafter referred to as “Mortgagor”), to Harris Trust and Savings Bank, an Illinois
banking corporation with its principal place of business at 111 West Monroe Street, Chicago,
Tllinois 60603, (“Harris”), acting as administrative agent hereunder for the Lenders hereinafter
identified and-defined (Harris acting as such agent and any successor or successors to Harris in
such capacity teiis hereinafter referred to as “Mortgagee”);

WITNESSETH THAT:

WHEREAS, MortgagOr and Harris (individually and as Administrative Agent for the
Lenders identified and defined be'ow) have entered into that certain Credit Agreement dated as
of December 6, 2001 (such Credii-Agreement, as the same may from time to time be amended,
modified or restated, being hereinafter réferred to as the “Credit Agreement”), pursuant to which
Harris and other lenders which from time s time become party to the Credit Agreement (Harris
and such other lenders being hereinafter referved to as the “Lenders” and individually as a
“Lender”) have agreed, subject to certain tertiis «ind conditions, to make available to Mortgagor
(i) a revolving credit facility (the “Revolving Credit”} with advances under the Revolving Credit
to be evidenced by Revolving Notes of Mortgagor aggregating $8,000,000, payable to the order
of the respective Lender named thereon and maturing in'ro event later than December 6, 2006
(the “Revolving Credit Termination Date”) and bearing interesu thereon at the rates and payable
at the times provided in the Credit Agreement (such promissoiy siotes and any and all promissory
notes issued in renewal thereof or in substitution or replacerasp:-therefor being hereinafter
referred to collectively as the “Revolving Notes” and individually as a “Revolving Note”), (ii) a
term loan facility (the "Term Credit") with advances under the Term Ci=dit to be evidenced by
Term Notes of the Mortgagor aggregating $10,000,000, payable to the order of the respective
Lender named thereon and maturing in any event no later than December 6, Z0G8 and bearing
interest thereon at the rates and payable at the times provided in the Credit Agrezment (such
promissory notes and any and all promissory notes issued in renewal thereof or in st wetitution or
replacement therefor being hereafter referred to collectively as the "Term Notes" and individually
as a "Term Note"; and the Revolving Notes and the Term Notes being hereinafter collectively
referred to as the "Notes" and individually as a "Note"), and (iii) a letter of credit (the "Bond
Letter of Credit") in support of the City of LaPorte, Indiana Variable Rate Demand Industrial
Development Revenue Refunding Bonds (Alpha Baking Co., Inc. Project), Series 2001 (the
"Bonds"), which Bond Letter of Credit shall have a stated amount not to exceed $2,130,000 and
a termination date of November 15, 2006; '

WHEREAS, pursuant to the terms of the Credit Agreement, Harris Trust and Savings Bank
may from time to time issue letters of credit (the “Revolving Letters of Credit” and, together
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with the Bond Letter of Credit, the "Letters of Credit”) for the account of Mortgagor with expiry
‘dates on or before the Revolving Credit Termination Date in an aggregate face amount which,
when combined with the principal amount of loans outstanding under the Revolving Credit from
time to time, shall not at any one time exceed $8,000,000;

WHEREAS, pursuant to the terms of the Credit Agreement, any Lender or Lenders may,
from time to time, assign to other Lenders portions of the indebtedness evidenced by the Notes
then owned by such assigning Lender together with an equivalent proportion of such assigning
Lender’s obligation to make advances under the Credit Agreement and to participate in Letters of
Credit (each such assignment being hereinafter referred to as an “Assignment”);

WHEKFAS, in the event of each Assignment under the Credit Agreement, Mortgagor has
agreed to execate and deliver to each new assignee Lender by reason of such Assignment new
Notes evidencirg that portion of the indebtedness so assigned to such new assignee Lender and
advances to be thereaitar made by such new assignee Lender pursuant to the Credit Agreement
and to execute new No'es to such assigning Lender evidencing the portion of such indebtedness
not so assigned and advances to be thereafter made by such assigning Lender pursuant to the
Credit Agreement and it is thi iutiention of the parties that all such new Notes constitute “Notes”
for the purposes hereof;

WHEREAS, Mortgagor may {roi time to time enter into one or more Hedging
Agreements (as such term is defined in the Credit Agreement) with respect to, among other
things, interest rate exchange, swap, cap, collai, floor or other similar agreements and one or
more foreign currency contracts, currency swap ceatracts or other similar agreements with one or
more of the Lenders party to the Credit Agreement, or their affiliates, for the purpose of hedging
or otherwise protecting Mortgagor against changes in interest rates and foreign currency
exposure (the liability of Mortgagor in respect of such/agreements with such Lenders or their
affiliates being hereinafter referred to as the “Hedging Liabu.ity”);

WHEREAS, as a condition to extending credit to Mortgagor urder the Credit Agreement,
the Lenders have required, among other things, that Mortgagor grant'to Mortgagee a lien on and
security interest in the real and personal property of Mortgagor descrived herein subject to the
terms and conditions hereof;

NOW, THEREFORE, for and in consideration of the execution and delivery by the Lenders
of the Credit Agreement, and other good and valuable consideration, receipt whereoy is hereby
acknowledged, in order to secure (i) the payment of the principal and premium, if any, of and
interest on the Notes as and when the same become due and payable (whether by lapse of time,
acceleration or otherwise) and all advances now or hereafter made thereon, (ii) the payment of all
sums due or owing with respect to the Hedging Liability, (iii) the payment and performance of
all obligations arising under any applications executed by Mortgagor in connection with any of
the Letters of Credit, including the obligation of Mortgagor to reimburse Mortgagee for any
draws under the Letters of Credit, (iv) the payment of all other indebtedness, obligations and
liabilities which this Mortgage secures pursuant to any of its terms, and (v) the performance and
observance of the covenants and agreements contained in this Mortgage, the Credit Agreement,
the Notes and any other instrament or document securing any of the foregoing or setting forth

-
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terms and conditions applicable thereto (all of such indebtedness, obligations, agreements and
liabilities described in clauses (i), (ii), (iii), (iv) and (v) above being hereinafter collectively
referred to as the “indebtedness hereby secured’), Mortgagor does hereby grant, bargain, sell,
convey, mortgage, warrant, assign, and pledge unto Mortgages, its successors and assigns, and
grant to Mortgagee, its successors and assigns a security interest in, all and singular the
properties, rights, interests and privileges described in Granting Clauses I, II, III, IV, V, VI, and
VII below, all of the same being collectively referred to herein as the “Mortgaged Premises”:

GRANTING CLAUSE I

Thei certain real estate lying and being in Chicago, County of Cook, State of Illinois
more particulily described in Schedule I attached hereto and made a part hereof.

GRANTING CLAUSE II

All buildings andimprovements of every kind and description heretofore or hereafter
erected or placed on the property described in Granting Clause I and all materials intended for
construction, reconstruction, alteration and repairs of the buildings and improvements now or
hereafter erected thereon, all o which materials shall be deemed to be included within the
premises immediately upon the deirvary thereof to the said real estate, and all fixtures,
machinery, apparatus, equipment, fittings-and articles of personal property of every kind and
nature whatsoever now or hereafter attachec toor contained in or used or useful in connection
with said real estate and the buildings and iriprovements now or hereafter located thereon and
the operation, maintenance and protection therect, including but not limited to all machinery,
motors, fittings, radiators, awnings, shades, screens; 2ll.gas, coal, steam, electric, oil and other
heating, cooking, power and lighting apparatus and fixtures, all fire prevention and extinguishing
equipment and apparatus, all cooling and ventilating apparatus and systems, all plumbing,
incinerating, and sprinkler equipment and fixtures, ail elevators and escalators, all
communication and electronic monitoring equipment, all window-and structural cleaning rigs
and all other machinery and equipment of every nature and fixturcs ard appurtenances thereto
and all items of furniture, appliances, draperies, carpets, other furnjshings, equipment and

personal property used or useful in the operation, maintenance and protecticn of the said real .

estate and the buildings and improvements now or hereafter located thereon 2i' all renewals or
replacements thereof or articles in substitution therefor, whether or not the same-ave or shall be
attached to said real estate, buildings or improvements in any manner, and all procecds thereof; it
being mutually agreed, intended and declared that all the aforesaid property shall, so far as
permitted by law, be deemed to form a part and parcel of the real estate and, for the purpose of
this Mortgage, to be real estate and covered by this Mortgage; and as to the balance of the
property aforesaid, this Mortgage is hereby deemed to be as well a Security Agreement under the
provisions of the Uniform Commercial Code of the State of Illinois for the purpose of creating
hereby a security interest in said property, which is hereby granted by Mortgagor as debtor to
Mortgagee as secured party, securing the indebtedness hereby secured. The addresses of
Mortgagor (debtor) and Mortgagee (secured party) appear at the beginning hereof.
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GRANTING CLAUSE III

All right, title and interest of Mortgagor now owned or hereafter acquired in and to all
and singular the estates, tenements, hereditaments, privileges, easements, licenses, franchises,
appurtenances and royalties, mineral, oil, and water rights belonging or in any wise appertaining
to the property described in the preceding Granting Clause I and the buildings and improvements
now or hereafter located thereon and the reversions, rents, issues, revenues and profits thereof,
including all interest of Mortgagor in all rents, issues and profits of the aforementioned property
and all rents, issues, profits, revenues, royalties, bonuses, rights and benefits due, payable or
accruing (including all deposits of money as advanced rent or for security) under any and all
leases or svhleases and renewals thereof, or under any contracts or options for the sale of all or
any part of, said property (including during any period allowed by law for the redemption of said
property afterany foreclosure or other sale), together with the right, but not the obligation, to
collect, receive «n¢. receipt for all such rents and other sums and apply them to the indebtedness
hereby secured and to demand, sue for and recover the same when due or payable; provided that
the assignments made %ereby shall not impair or diminish the obligations of Mortgagor under the
provisions of such leases er other agreements nor shall such obligations be imposed upon
Mortgagee. By acceptance ci s Mortgage, Mortgagee agrees, not as a limitation or condition
hereof, but as a personal covenarit available only to Mortgagor that until an Event of Default (as
hereinafter defined) shall occur ziving Mortgagee the right to foreclose this Mortgage,
Mortgagor may collect, receive (but nat ree than 30 days in advance} and enjoy such rents.

GRANTING CLAUSEIV

All judgments, awards of damages, settleniziits and other compensation heretofore or
hereafter made resulting from condemnation proceedings or the taking of the property described
in Granting Clause I or any part thereof or any building or othsr improvement now or at any time
hereafter located thereon or any easement or other appur:enance thereto under the power of
eminent domain, or any similar power or right (including any 2ward from the United States
Government at any time after the allowance of the claim therefes, the ascertainment of the
amount thereof and the issuance of the warrant for the payment thereol), whether permanent or
temporary, or for any damage (whether caused by such taking or otherwisc) to said property or
any part thereof or the improvements thereon or any part thereof, or to any r’zhts appurtenant
thereto, including severance and consequential damage, and any award for charge of grade of
streets (collectively, “Condemnation Awards”).

GRANTING CLAUSE V

All property and rights, if any, which are by the express provisions of this Mortgage
required to be subjected to the lien hereof and any additional property and rights that may from
time to time hereafter, by installation or writing of any kind, be subjected to the lien hereof by
Mortgagor or by anyone in Mortgagor’s behalf.
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GRANTING CLAUSE V1

All rights in and to common areas and access roads on adjacent properties heretofore or
hereafter granted to Mortgagor and any after-acquired title or reversion in and to the beds of any
ways, roads, streets, avenues and alleys adjoining the property described in Granting Clause I or
any part thereof.

GRANTING CLAUSE VII

All proceeds of the conversion, voluntary or involuntary, of any of the foregoing into
cash or oth¢r liquidated claims, including, without limitation, all proceeds of insurance.

To HAViE- AND To HOLD the Mortgaged Premises and the properties, rights and
privileges hercoy  cianted, bargained, sold, conveyed, mortgaged, warranted, pledged and
assigned, and in whicli » security interest is granted, or intended so to be, unto Mortgagee, its
successors and assigns, forever; provided, however, that this Mortgage is upon the express
condition that if the princirai of and interest on the Notes shall be paid in full and all other
indebtedness hereby secured skall he fully paid and performed, all commitments contained in the
Credit Agreement to extend cred't thereunder shall have terminated and no Letter of Credit shall
remain outstanding, then this Mor(gzge and the estate and rights hereby granted shall cease,
terminate and be void and this Mortgag="skall be released by Mortgagee upon the written request
and at the expense of Mortgagor, otherwise to.remain in full force and effect.

It is expressly understood and agreed that-the indebtedness hereby secured will in no
event exceed two hundred percent (200%) of (i) the 1ozl face amount of the Notes and the initial
stated amount of the Bond Letter of Credit, plus (ii) thie‘total interest which may hereafter accrue
under the Notes on such face amount and in connection with any reimbursement obligations
relating to the Bond Letter of Credit, plus (iii) any fees, costz or cxpenses which may be payable
hereunder.

Mortgagor hereby covenants and agrees with Mortgagee as follovrs:

1. Payment of the Indebtedness. The indebtedness hereby secursé will be promptly
paid as and when the same becomes due.

2. Further Assurances. Mortgagor will execute and deliver such further instruments
and do such further acts as may be necessary or proper to carry out more effectively the purpose
of this Mortgage and, without limiting the foregoing, to make subject to the lien hereof any
property agreed to be subjected hereto or covered by the Granting Clauses hereof or intended so

to be.

3.  Ownership of Mortgaged Premises. Mortgagor covenants and warrants that it is
lawfully seized of and has good and marketable title to the Mortgaged Premises free and clear of
all liens, charges and encumbrances whatever except those exceptions to title listed on Schedule
I attached hereto (the “Permitted Exceptions”) and Mortgagor has good right, full power and
authority to convey, transfer and mortgage the same to Mortgagee for the uses and purposes set

_5-
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forth in this Mortgage; and Mortgagor will warrant and forever defend the title to the Mortgaged
Premises subject to the Permitted Exceptions against all claims and demands whatsoever.

4.  Possession. Provided no Event of Default has occurred and is continuing hereunder,
Mortgagor shall be suffered and permitted to remain in full possession, enjoyment and control of
the Mortgaged Premises, subject always to the observance and performance of the terms of this

Mortgage.

5.  Payment of Taxes. Mortgagor shall pay before any penalty attaches, all general
taxes and all special taxes, special assessments, water, drainage and sewer charges and all other
charges of any kind whatsoever, ordinary or extraordinary, which may be levied, assessed,
imposed or charged on or against the Mortgaged Premises or any part thereof and which, if
unpaid, might by law become a lien or charge upon the Mortgaged Premises or any part thereof,
and shall, upon wri‘ten request, exhibit to Mortgagee official receipts evidencing such payments,
except that, unless aud-until foreclosure, distraint, sale or other similar proceedings shall have
been commenced, no sich charge or claim need be paid if being contested (except to the extent
any full or partial payment shall be required by law), after notice to Mortgagee, by appropriate
proceedings which shall operaté to prevent the collection thereof or the sale or forfeiture of the
Mortgaged Premises or any part tierof to satisfy the same, conducted in good faith and with due

diligence and if Mortgagor shall have furnished such security, if any, as may be required in the -

proceedings or reasonably requested by Meitgagee.

6. Payment of Taxes on Notes, Lelters of Credit, Mortgage or Interest of Mortgagee.
Mortgagor agrees that if any tax, assessment or imposition upon this Mortgage or the
indebtedness hereby secured or the Notes or any-0of the Letters of Credit or the interest of
Mortgagee in the Mortgaged Premises or upon Mortgagce by reason of or as a holder of any of
the foregoing (including, without limitation, corporate-privilege, franchise and excise taxes, but
excepting therefrom any income tax on interest paymerts on the principal portion of the
indebtedness hereby secured imposed by the United States oi’ zny state) is levied, assessed or
charged, then, unless all such taxes are paid by Mortgagor to, for-oron behalf of Mortgagee as
they become due and payable (which Mortgagor agrees to do upon dcmand of Mortgagee, to the
extent permitted by law), or Mortgagee is reimbursed for any such sum advanced by Mortgagee,
all sums hereby secured shall become immediately due and payable, at the or‘ien of Mortgagee
upon thirty (30) days’ notice to Mortgagor, notwithstanding anything ceptained herein.
Mortgagor agrees to exhibit to Mortgagee, upon request, official receipts showingpayment of all
taxes and charges which Mortgagor is required to pay hereunder.

7. Recordation and Payment of Taxes and Expenses Incident Thereto. Mortgagor will
cause this Mortgage, all mortgages supplemental hereto and any financing statement or other
notice of a security interest required by Mortgagee at all times to be kept, recorded and filed at
its own expense in such manner and in such places as may be required by law for the recording
and filing or for the rerecording and refiling of a mortgage, security interest, assignment or other
lien or charge upon the Mortgaged Premises, or any part thereof, in order fully to preserve and
protect the rights of Mortgagee hereunder and, without limiting the foregoing, Mortgagor will
pay or reimburse Mortgagee for the payment of any and all taxes, fees or other charges incurred
in connection with any such recordation or rerecordation, including any documentary stamp tax,

-6-
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intangibles tax or tax imposed upon the privilege of having this instrument or any instrument
issued pursuant hereto recorded.

8. Insurance. Mortgagor will, at its expense, keep all buildings, improvements,
equipment and other property now or hereafter constituting part of the Mortgaged Premises
insured against loss or damage by fire, lightning, windstorm, explosion and such other risks as
are usually included under extended coverage policies, or which are usually insured against by
owners of like property, in amount sufficient to prevent Mortgagor or Mortgagee from becoming
a co-insurer of any partial loss under applicable policies and in any event not less than the then
full insurable value (actual replacement value without deduction for physical depreciation)
thereof, as Zetermined at the request of Mortgagee and at Mortgagor’s expense by the insurer or
insurers or by.an expert approved by Mortgagee in its reasonable judgment, all under insurance
policies payatie’ in case of loss or damage, to Mortgagee, such rights to be evidenced by the
usual standard- hea-contributory form of mortgage clause to be attached to each policy.
Mortgagor shall not-¢2:rv separate insurance concurrent in kind or form and contributing in the
event of loss, with any jasurance required hereby. Mortgagor shall also obtain and maintain
public liability, property damiage and workmen’s compensation insurance in each case in form
and content reasonably satisfactory to Mortgagee and in amounts as are customarily carried by
owners of like property and approvec by Mortgagee in its reasonable judgment. Mortgagor shall
also obtain and maintain such othe: irsurance with respect to the Mortgaged Premises in such
amounts and against such insurable Lazards as Mortgagee from time to time may reasonably
require, including, without limitation, boiler 2nd machinery insurance, insurance against flood
risks, host liquor liability, war risk insurance when and to the extent obtainable from the United
States Government or any agency thereof, and insurance against loss of rent due to fire and risks
now or hereafter embraced by so-called “extendes coverage.” All insurance required hereby
shall be maintained with good and responsible insurarie companies reasonably satisfactory to
Mortgagee and shall not provide for any deductible amsunt in excess of $100,000 not approved
in writing by Mortgagee, shall provide that any losses shall be payable notwithstanding any act
or negligence of Mortgagor, shall provide that no cancellation'tliseof shall be effective until at
least thirty (30) days after receipt by Mortgagor and Mortgagee Of written notice thereof, and
shall be satisfactory to Mortgagee in all other respects. Upon the executicn of this Mortgage and
thereafter not less than fifteen (15) days prior to the expiration date of 2uy policy delivered
pursuant to this Mortgage, Mortgagor will deliver to Mortgagee originals’e{ any policy or
rencwal policy, as the case may be, required by this Mortgage, bearing notations cvidencing the
payment of all premiums. In the event of foreclosure, Mortgagor authorizes ‘and-empowers
Mortgagee to effect insurance upon the Mortgaged Premises in amounts aforesaid for a period
covering the time of redemption from foreclosure sale provided by law, and if necessary therefor
to cancel any or all existing insurance policies.

UNLESS MORTGAGOR PROVIDES MORTGAGEE WITH EVIDENCE OF THE INSURANCE
COVERAGE REQUIRED BY THIS MORTGAGE, MORTGAGEE MAY PURCHASE INSURANCE AT
MORTGAGOR'S EXPENSE TO PROTECT M ORTGAGEE’S INTERESTS IN THE M ORTGAGED
PREMISES. THIS INSURANCE MAY, BUT NEED NOT, PROTECT MORTGAGOR’S INTERESTS IN THE
MORTGAGED PREMISES. THE COVERAGE PURCHASED BY MORTGAGEE MAY NOT PAY ANY
CLAIMS THAT MORTGAGOR MAKES OR ANY CLAIM THAT IS MADE AGAINST MORTGAGOR IN
CONNECTION WITH THE MORTGAGED PREMISES. MORTGAGOR MAY LATER CANCEL ANY SUCH

7-
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INSURANCE PURCHASED BY MORTGAGEE, BUT ONLY AFTER PROVIDING MORTGAGEE WITH
EVIDENCE THAT MORTGAGOR HAS OBTAINED INSURANCE AS REQUIRED BY THIS MORTGAGE.
IF MORTGAGEE PURCHASES INSURANCE FOR THE MORTGAGED PREMISES, MORTGAGOR WILL
BE RESPONSIBLE FOR THE COSTS OF THAT INSURANCE, INCLUDING INTEREST AND ANY OTHER
CHARGES THAT MORTGAGEE MAY IMPOSE IN CONNECTION WITH THE PLACEMENT OF THE
INSURANCE, UNTIL THE EFFECTIVE DATE OF THE CANCELLATION OR EXPIRATION OF THE
INSURANCE. THE COSTS OF THE INSURANCE MAY BE ADDED TO THE INDEBTEDNESS HEREBY
SECURED. THE COSTS OF THE INSURANCE MAY BE MORE THAN THE COST OF INSURANCE
MORTGAGOR MAY BE ABLE TO OBTAIN ON ITS OWN.

9. ~Damage to or Destruction of Mortgaged Premises.

(1)  Notice. In case of any material damage to or destruction of the Mortgaged
Premises or any part thereof, Mortgagor shall promptly give written notice thereof to
Mortgagee, genarally describing the nature and extent of such damage or destruction.

(b)  Kestorztion. In case of any damage to or destruction of the Mortgaged
Premises or any pan-ipcreof, Mortgagor, whether or not the insurance proceeds, if any,
received on account of such ilamage or destruction shall be sufficient for the purpose, at
Mortgagor’s expense, wili promptly commence and complete (subject to unavoidable
delays occasioned by strikes, lockouts, acts of God, inability to obtain labor or matertals,
governmental restrictions and simu'ar causes beyond the reasonable control of Mortgagor)
the restoration, replacement or rebuilding of the Mortgaged Premises as nearly as
possible to its value, condition and character immediately prior to such damage or
destruction.

(c) Adjustment of Loss. Mortgagsr hereby authorizes Mortgagee, at
Mortgagee’s option, to adjust and compromise any [osscs under any insurance afforded,
provided, however, said adjustment and/or compromis¢ <hiall be made by Mortgagor in
case of losses less than $250,000, but unless Mortgagee ¢lects to adjust the losses as
aforesaid, said adjustment and/or compromise shall be made by Mortgagor, subject to
final approval of Mortgagee in the case of losses exceeding $250,000.

(d)  Application of Insurance Proceeds. Net insurance proczeds received by
Mortgagee under the provisions of this Mortgage or any instruments supp/enental hereto
or thereto or under any policy or policies of insurance covering the Mortgaged Premises
or any part thercof shall first be applied as a prepayment on the Notes (and Mortgagee is
hereby irrevocably authorized and directed to make such an application whether or not
the Notes or any other indebtedness hereby secured may then be due or otherwise
adequately secured) and shall thereafter be applied to the reduction of any other
indebtedness hereby secured; provided, however, that such proceeds shall be made
available for the restoration of the portion of the Mortgaged Premises damaged or
destroyed if written application for such use is made within thirty (30) days of receipt of
such proceeds and the following conditions are satisfied to the reasonable satisfaction of
the Mortgagee: (i) Mortgagor has in effect business interruption insurance covering the
income to be lost during the restoration period as a result of the damage or destruction to

-8-
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the Mortgaged Premises or provides Mortgagee with other evidence reasonably
satisfactory to it that Mortgagor has cash resources sufficient to pay its obligations during
the restoration period; (ii) the effect of the damage to or destruction of the Mortgaged
Premises giving rise to receipt of the insurance proceeds is not to terminate, or give a
lessee the option to terminate, any lease of all or any portion of the Mortgaged Premises;
(iii) no Event of Default, or event which, with the lapse of time, the giving of notice, or
both, would constitute an Event of Default, shall have occurred or be continuing (and if
such an event shall occur during restoration Mortgagee may, at its election, apply any
insurance proceeds then remaining in its hands to the reduction of the indebtedness
evidenced by the Notes and the other indebtedness hereby secured); (iv) Mortgagor shall
have-submitted to Mortgagee plans and specifications for the restoration which shall be
reasunably satisfactory to it; and (v) Mortgagor shall submit to Mortgagee fixed price
contracis with good and responsible contractors and materialmen covering all work and
materials aezessary to complete restoration and providing for a total completion price not
in excess of thic amount of insurance proceeds available for restoration, or, if a deficiency
shall exist, Martgagor shall have deposited the amount of such deficiency with
Mortgagee; provided further, if net insurance proceeds related to damage or destruction
in the Mortgaged Preirises are less than $250,000 shall be promptly made available
before restoration without application to the indebtedness hereby secured if no Event of
Default exists or is continuing, subject to any applicable notice and cure periods. Any
insurance proceeds to be releaszd pursuant to the foregoing provisions may at the option
of Mortgagee be disbursed froin time to time as restoration progresses to pay for
restoration work completed and in place and such disbursements may at Mortgagee’s
option be made directly to Mortgagor or to or through any contractor or materialman to
whom payment is due or to or through a corstauction escrow to be maintained by a title
insurer reasonably acceptable to Mortgagee. - Mortgagee may impose such further
conditions upon the release of insurance proceeds{including the receipt of title insurance)
as are customarily imposed by prudent construction lenders to insure the completion of
the restoration work free and clear of all liens or clair:s)for lien. All title insurance
charges and other costs and expenses paid to or for the account of Mortgagor in
connection with the release of such insurance proceeds ‘shall constitute so much
additional indebtedness hereby secured to be payable upon writicn d=mand with interest
at the Default Rate (as hereinafter defined). Mortgagee may deduct 2.y such costs and
expenses from insurance proceeds at any time standing in its hands. If Mortgagor fails to
request that insurance proceeds be applied to the restoration of the improvements or if
Mortgagor makes such a request but fails to complete restoration within a-reasonable
time, Mortgagee shall have the right, but no the duty, to restore or rebuild said Mortgaged
Premises or any part thereof for or on behalf of Mortgagor in lieu of applying said
proceeds to the indebtedness hereby secured and for such purpose may do all necessary
acts, including using funds deposited by Mortgagor as aforesaid and advancing additional
funds for the purpose of restoration, all such additional funds to constitute part of the
indebtedness hereby secured payable upon written demand with interest at the Default
Rate.
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receive, and to give appropriate receipts and acquittances therefor, and, at Mortgagee’s option, to
apply the same toward the payment of the amount owing on account of the indebtedness hereby
secured in such order of application as Mortgagee may elect and whether or not the same may
then be due and payable or otherwise adequately secured; provided, however, that a
Condemnation Award in respect of any taking of a portion (but not all or any material portion) of
the Mortgaged Premises shall be made available for the restoration of such Mortgaged Premises
in the same manner and subject to the same conditions as are imposed on the release of insurance
proceeds set forth in Section 9(d) hereof as if the Mortgaged Premises so taken were destroyed
and the Condemnation Award for such taking was actually insurance proceeds in respect of the
Mortgaged Premises so deemed as having been destroyed. In the event that any proceeds of a
Condemnat:on Award shall be made available to Mortgagor for restoring the Mortgaged
Premises ‘so-1aken, Mortgagor hereby covenants to promptly commence and complete such
restoration of the Mortgaged Premises as nearly as possible to its value, condition and character
immediately pror Yo such taking. Mortgagor covenants and agrees that Mortgagor will give
Mortgagee immediaic notice of the actual or threatened commencement of any proceedings
under condemnation o eminent domain affecting all or any part of the Mortgaged Premises
including any easementi therein or appurtenance thereof or severance and consequential damage
and change in grade of streeis, 2nd will deliver to Mortgagee copies of any and all papers served
in connection with any such prcceedings. Mortgagor further covenants and agrees to make,
execute and deliver to Mortgagee, a% any time or times upon request, free, clear and discharged
of any encumbrances of any kind whatsoever, any and all further assignments and/or instruments
deemed necessary by Mortgagee for the purpose of validly and sufficiently assigning all awards
and other compensation heretofore and herezfter to be made to Mortgagor for any taking, either
permanent or temporary, under any such proceecing,

11.  Construction, Repair, Waste, Etc. Mortgazor agrees (i) that no building or other
improvement on the Mortgaged Premises and constitiiing a part thereof shall be altered,
removed or demolished nor shall any fixtures or appliances ou.-in or about said buildings or
improvements be severed, removed, sold or mortgaged, without #iie consent of Mortgagee which
consent shall not be unreasonably withheld and in the event of the d2molition or destruction in
whole or in part of any of the fixtures, chattels or articles of personal property covered hereby,
Mortgagor covenants that the same will be replaced promptly by similar fixtures, chattels and
articles of personal property at least equal in quality and condition to those replaced, free from
any security interest in or encumbrance thereon or reservation of title therets; (1i) to permit,
commit or suffer no waste, impairment or deterioration of the Mortgaged Premites or any part
thereof; (iii) to keep and maintain said Mortgaged Premises and every part thereof in good repair
and condition; (iv) to effect such repairs as Mortgagee may reasonably require and from time to
time to make all needful and proper replacements and additions so that said buildings, fixtures,
machinery and appurtenances will, at all times, be in good condition, fit and proper for the
respective purposes for which they were originally erected or installed; (v) to comply with all
statutes, orders, requirements or decrees relating to the Mortgaged Premises by any federal, state
or municipal authority; (vi) to observe and comply with all conditions and requirements
necessary to preserve and extend any and all rights, licenses, permits (including, but not limited
to, zoning variances, special exceptions and non-conforming uses), privileges, franchises and
concessions which are applicable to the Mortgaged Premises or which have been granted to or
contracted for by Mortgagor in connection with any existing or presently contemplated use of the
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Mortgaged Premises or any part thereof and not to initiate or acquiesce in any changes to or
terminations of any of the foregoing or of zoning classifications affecting the use to which the
Mortgaged Premises or any part thereof may be put without the prior written consent of
Mortgagee which consent shall not be unreasonably withheld; and (vii) to make no material
alterations in or improvements or additions to the Mortgaged Premises except as required by
governmental authority or as permitted by Mortgagee.

12.  Liens and Encumbrances. Mortgagor will not, without the prior written consent of
Mortgagee, directly or indirectly, create or suffer to be created or to remain and will discharge or
promptly cause to be discharged any mortgage, lien, encumbrance or charge on, pledge of, or
conditional cale or other title retention agreement with respect to, the Mortgaged Premises or any
part thereof, whether superior or subordinate to the lien hereof, except for this Mortgage and the
Permitted Excepiions.

13.  Right of Mortgagee to Perform Mortgagor’s Covenants, Etc. If Mortgagor shall fail
to make any payment Or perform any act required to be made or performed hereunder beyond
any applicable cure period, Mortgagee, without waiving or releasing any obligation or default,
may (but shall be under no cbligation to) at any time thereafter make such payment or perform
such act for the account and at ‘ne :xpense of Mortgagor, and may enter upon the Mortgaged
Premises or any part thereof for sucii purpose and take all such action thereon as, in the opinion
of Mortgagee, may be reasonably nécrssary or appropriate therefor. All sums so paid by
Mortgagee and all reasonable costs and expenses (including, without limitation, reasonable
attorneys’ fees and expenses) so incurred together with interest thereon from the date of
payment or incurrence at the Default Rate, slial. constitute so much additional indebtedness
hereby secured and shall be paid by Mortgagor to Moertgagee on demand. Mortgagee in making
any payment authorized under this Section relating te-tzx=s or assessments may do so according
to any bill, statement or estimate procured from the appropriate public office without inquiry into
the accuracy of such bill, statement or estimate or into the validity of any tax assessment, sale,
forfeiture, tax lien or title or claim thereof. Mortgagee, in perforiung any act hereunder, shall be
the sole judge of whether Mortgagor is required to perform same under the terms of this
Mortgage.

14.  After-Acquired Property. Any and all property hereafter acquircd-which is of the
kind or nature herein provided, or intended to be and become subject to the lien liezeof, shall ipso
facto, and without any further conveyance, assignment or act on the part of Mortgasor, become
and be subject to the lien of this Mortgage as fully and completely as though specifically
described herein; but nevertheless Mortgagor shall from time to time, if requested by Mortgagee,
execute and deliver any and all such further assurances, conveyances and assignments as
Mortgagee may reasonably require for the purpose of expressly and specifically subjecting to the
lien of this Mortgage all such property.

15. Inspection by Mortgagee. Mortgagee, any Lender, their respective representatives
and any participant in the indebtedness hereby secured shall have the right to inspect the
Mortgaged Premises at all reasonable times upon reasonable advance notice, and access thereto
shall be permitted for that purpose.
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16. Subrogation. Mortgagor acknowledges and agrees that Mortgagee shall be
subrogated to any lien discharged out of the proceeds of any extension of credit evidenced by the
Notes or out of any advance by Mortgagee hereunder, irrespective of whether or not any such
lien may have been released of record.

17.  Events of Default. Any one or more of the following shall constitute an “Event of
Default” hereunder:

(a) an “Event of Default” (as defined therein) shall occur under the Credit
Agreement; or

(b) the Mortgaged Premises or any part thereof shall be sold, transferred, or
conveved, whether voluntarily or involuntarily, by operation of law or otherwise, except
for sales of obsolete, worn out or unusable fixtures or personal property which are
concurrentl 7 renlaced with similar fixtures or personal property at least equal in quality
and condition {0 those sold and owned by Mortgagor free of any lien, charge or
encumbrance otiier than the lien hereof; or

(c) any indebtzdness secured by a lien or charge on the Mortgaged Premises
or any part thereof is not paia when due or proceedings are commenced to foreclose or
otherwise realize upon any such lizn or charge or to have a receiver appointed for the
property subject thereto or to place the holder of such indebtedness or its representative in
possession thereof; or

(d) the Mortgaged Premises is anaidoned.

18. Remedies. When any Event of Default has happened and is continuing (regardless
of the pendency of any proceeding which has or might have the effect of preventing Mortgagor
from complying with the terms of this instrument and of the-adcquacy of the security for the
indebtedness hereby secured) and in addition to such other rigbts 25 may be available under
applicable law, but subject at all times to any mandatory legal requireinents:

(a)  Acceleration. Mortgagee may, by written notice to Mortz2gor, declare the
Notes and all unpaid indebtedness hereby secured, including the- reimbursement
obligations in connection with Letters of Credit and any interest then éccmed on the
indebtedness hereby secured, to be forthwith due and payable, whereupon the same shali
become and be forthwith due and payable, without other notice or demand of any kind.

11167312

(b)  Uniform Commercial Code. Mortgagee shall, with respect to any part of
the Mortgaged Premises constituting property of the type in respect of which realization
on a lien or security interest granted therein is governed by the Uniform Commercial
Code, have all the rights, options and remedies of a secured party under the Uniform
Commercial Code of Illinois, including without limitation, the right to the possession of
any such property, or any part thereof, and the right to enter without legal process any
premises where any such property may be found. Any requirement of said Uniform
Commercial Code for reasonable notification shall be met by mailing written notice to
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Mortgagor at its address above set forth at least ten (10) days prior to the sale or other
event for which such notice is required. The costs and expenses of retaking, selling, and
otherwise disposing of said property, including attorneys’ fees and legal expenses
incurred in connection therewith, shall constitute so much additional indebtedness hereby
secured and shall be payable upon demand with interest at the Default Rate.

()  Foreclosure. Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunder (i) by any action at law, suit in equity or other appropriate
proceedings, whether for the specific performance of any agreement contained herein, or
for an injunction against the violation of any of the terms hereof, or in aid of the exercise
of any power granted hereby or by law, or (ii) by the foreclosure of this Mortgage.

(1)  Appointment of Receiver. Mortgagee shall, as a matter of right, without
notice and ywithout giving bond to Mortgagor or anyone claiming by, under or through it,
and withou: 1¢gard to the solvency or insolvency of Mortgagor or the then value of the
Mortgaged Preinises, be entitled to have a receiver appointed of all or any part of the
Mortgaged Preimises-and the rents, issues and profits thereof, with such power as the
court making such aprointment shall confer, and Mortgagor hereby consents to the
appointment of such reciiver and shall not oppose any such appointment. Any such
receiver may, to the extent prrmitted under applicable law, without notice, enter upon and
take possession of the Mortgager Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and may remove Mortgagor or other persons and
any and all property therefrom, and 1nay hold, operate and manage the same and receive
all earnings, income, rents, issues and proreeds accruing with respect thereto or any part
thereof, whether during the pendency of ainv rereclosure or until any right of redemption
shall expire or otherwise.

()  Taking Possession, Collecting Rents, Etc. Mortgagee may enter and take
possession of the Mortgaged Premises or any part theiedi and manage, operate, insure,
repair and improve the same and take any action which,/in‘Mortgagee’s judgment, is
necessary or proper to conserve the value of the Mortgaged Premises. Mortgagee may
also take possession of, and for these purposes use, any and all.personal property
contained in the Mortgaged Premises and used in the operation, rer:tal or leasing thereof
or any part thereof. Mortgagee shall be entitled to collect and receive all earnings,
revenues, rents, issues and profits of the Mortgaged Premises or any part taereof (and for
such purpose Mortgagor does hereby irrevocably constitute and appoint Maitgagee its
true and lawful attorney-in-fact for it and in its name, place and stead to receive, collect
and receipt for all of the foregoing, Mortgagor irrevocably acknowledging that any
payment made to Mortgagee hereunder shall be a good receipt and acquittance against
Mortgagor to the extent so made) and to apply same to the reduction of the indebtedness
hereby secured. The right to enter and take possession of the Mortgaged Premises and
use any personal property therein, to manage, operate and conserve the same, and to

~ collect the rents, issues and profits thereof, shall be in addition to ail other rights or
remedies of Mortgagee hereunder or afforded by law, and may be exercised concurrently
therewith or independently thereof. The reasonable costs and expenses (including any
reasonable receiver’s fees, counsels’ fees, costs and agent’s compensation) incurred

11167312

-13-



- UNOFFICIAL COPY

pursuant to the powers herein contained shail be so much additional indebtedness hereby
secured which Mortgagor promises to pay upon demand together with interest at the
Default Rate. Mortgagee shall not be liable to account to Mortgagor for any action taken
pursuant hereto other than to account for any rents actually received by Mortgagee.
Without taking possession of the Mortgaged Premises, Mortgagee may, in the event the
Mortgaged Premises becomes vacant or is abandoned, take such steps as it deems
reasonably appropriate to protect and secure the Mortgaged Premises (including hiring
watchmen therefor) and all costs incurred in so doing shall constitute so much additional
indebtedness hereby secured payable upon demand with interest thereon at the Default
Rate.

19 “Waiver of Right to Redeem From Sale — Waiver of Appraisement, Valuation, Etc.
Mortgagor shail not and will not apply for or avail itself of any appraisement, valuation, stay,
cxtension or exemrtion laws, or any so-called “Moratorium Laws,” now existing or hereafter
enacted in order to picvent or hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself and all who may claim through or under it
waives any and all rigiit to have the property and estates comprising the Mortgaged Premises
marshalled upon any foreclosare of the lien hereof and agrees that any court having jurisdiction
to foreclose such lien may order the Mortgaged Premises sold as an entirety. In the event of any
sale made under or by virtue of this Mortgage, the whole of the Mortgaged Premises may be sold
in one parcel as an entirety or in separate lsts or parcels at the same or different times, all as the
Mortgagee may determine. Mortgagee or any Lender shall have the right to become the
purchaser at any sale made under or by virtu: of this Mortgage and Mortgagee or any Lender so
purchasing at any such sale shall have the right to be credited upon the amount of the bid made
therefor by Mortgagee or such Lender with the amonpt payable to Mortgagee or such Lender out
of the net proceeds of such sale. In the event of 2iy such sale, the Notes and the other
indebtedness hereby secured, if not previously due, shaii oe and become immediately due and
payable without demand or notice of any kind. Mortgagor herchy waives any and all rights of
redemption prior to or from sale under any order or decree of ireclosure pursuant to rights
herein granted, on behalf of Mortgagor, and each and every persoi acquiring any interest in, or
title to the Mortgaged Premises described herein subsequent to the dzte of this Mortgage, and on
behalf of all other persons to the extent permitted by applicable law.

20. Costs and Expenses of Foreclosure. In any suit to foreclose the lien hereof there
shall be allowed and included as additional indebtedness in the decree for sale al: reasonable
expenditures and expenses which may be paid or incurred by or on behalf of Morigagee for
attorneys’ fees, appraisers’ fees, environmental auditors’ fees, outlays for documentary and
expert evidence, stenographic charges, publication costs and costs (which may be estimated as
the items to be expended after the entry of the decree) of procuring all such abstracts of title, title
searches and examination, guarantee policies, Torrens certificates and similar data and
assurances with respect to title as Mortgagee may deem to be reasonably necessary either to
prosecute any foreclosure action or to evidence to the bidder at any sale pursuant thereto the true
condition of the title to or the value of the Mortgaged Premises, all of which expenditures shall
become so much additional indebtedness hereby secured which Mortgagor agrees to pay and all
of such shall be immediately due and payable with interest thereon from the date of expenditure
until paid at the Default Rate.

-14-
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21. Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged .

Premises or of any sale of property pursuant to Section 18(b) hereof shall be distributed in the
following order of priority: First, on account of all costs and expenses incident to the foreclosure
or other proceedings including all such items as are mentioned in Sections 18(b) and 20 hereof:
Second, to all other items which under the terms hereof constitute indebtedness hereby secured
in addition to that evidenced by the Notes with interest thereon as herein provided; Third, to all
principal of and interest on the Notes with any overplus to whomsoever Mortgagee shall
reasonably determine to be lawfully entitled to the same.

22.  Deficiency Decree. If at any foreclosure proceeding the Mortgaged Premises shall
be sold for a.sum less than the total amount of indebtedness for which judgment is therein given,
the judgment-creditor shall be entitled to the entry of a deficiency decree against Mortgagor and
against the piozesty of Mortgagor for the amount of such deficiency; and Mortgagor does hereby
irrevocably conscn: to the appointment of a receiver for the Mortgaged Premises and the
property of Mortgazo: and of the rents, issues and profits thereof after such sale and until such
deficiency decree is satisped in full.

23.  Mortgagee’s Remedtes Cumulative — No Waiver. No remedy or right of Mortgagee
shall be exclusive of any other rignt or remedy but shall be cumulative and in addition to every
other remedy or right now or hereaficr existing at law or in equity or by statute or otherwise. No
delay in the exercise or omission to exercice any remedy or right accruing on any default shall
impair any such remedy or right or be construed to be a waiver of any such default or
acquiescence therein, nor shall it affect any sibsequent default of the same or a different nature.
Every such remedy or right may be exercised copznrrently or independently, and when and as
often as may be deemed expedient by Mortgagee.

24.  Mortgagee or any Lender Party to Suits. 1£1/ortgagee or any Lender shall be made
a party to or shall intervene in any action or proceeding affecting the Mortgaged Premises or the
title thereto or the interest of Mortgagee or any Lender under this Mortgage (including probate
and bankruptcy proceedings), or if Mortgagee or any Lender employs-an attorney to collect any
or all of the indebtedness hereby secured or to enforce any of the torms hereof or realize
hereupon or to protect the lien hereof, or if Mortgagee or any Lender snall-incur any costs or
expenses in preparation for the commencement of any foreclosure proceedings or for the defense
of any threatened suit or proceeding which reasonably would be expecied :0 affect the
Mortgaged Premises or the security hereof, whether or not any such foreclosure or other suit or
proceeding shall be actually commenced, then in any such case, Mortgagor agrees to pay to
Mortgagee or such Lender, promptly upon demand, all reasonable costs, charges, expenses and
attorney’s fees incurred by Mortgagee or such Lender in any such case, and the same shall
constitute so much additional indebtedness hereby secured payable upon written demand with
interest at the Default Rate.

25.  Modifications Not to Affect Lien.  Mortgagee, without notice to anyone (except the
Lenders), and without regard to the consideration, if any, paid therefor, or the presence of other
liens on the Mortgaged Premises, may, at the direction of the Lenders, release any part of the
Mortgaged Premises or any person liable for any of the indebtedness hereby secured, may extend
the time of payment of any of the indebtedness hereby secured and may grant waivers or other
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indulgences with respect hereto and thereto, and may agree with Mortgagor to modifications to
the terms and conditions contained herein or otherwise applicable to any of the indebtedness
hereby secured (including modifications in the rates of interest applicable thereto), without in
any way affecting or impairing the liability of any party liable upon any of the indebtedness
hereby secured or the priority of the lien of this Mortgage upon all of the Mortgaged Premises
not expressly released, and any party acquiring any direct or indirect interest in the Mortgaged
Premises shall take same subject to all of the provisions hereof.

26. Notices. All communications provided for herein shall be in accordance with
Section 13.2 of the Credit Agreement,

27 “Kevolving Credit Loans. This Mortgage is given to secure, among other things,
revolving crédit joans and shall secure not only presently existing indebtedness under the Credit
Agreement but zisc future advances, whether such advances are obligatory or to be made at the
option of Mortgage=, o~ otherwise, as are made within twenty (20) years from the date hereof, to
the same extent as if such future advances were made on the date of the execution of this
Mortgage, although theie may. be no advance made at the time of execution of this Mortgage and
although there may be no ingebtedness hereby secured outstanding at the time any advance is
made. The lien of this Mortgage shell be valid as to all indebtedness hereby secured, including
future advances, from the time of ite filing for record in the recorder’s or registrar’s office in the
county in which the Mortgaged Premises 2re located. The total amount of indebtedness hereby
secured may increase or decrease from time to time, but the total unpaid balance of indebtedness
hereby secured (including disbursements which Mortgagee may make under this Mortgage, the
Credit Agreement or any other documents related thereto) at any one time outstanding shall not
exceed a maximum principal amount of Forty Million Two Hundred Sixty Thousand Dollars
($40,260,000) plus interest thereon and any disbursezncots made for payment of taxes, special
assessments or insurance on the Mortgaged Premises 7zd interest on such disbursements (all
such indebtedness being hercinafter referred to as the “maxiinun. amount secured hereby”). This
Mortgage shall be valid and have priority over all subsequent Lie:is and encumbrances, including
statutory liens, excepting solely taxes and assessments levied on the Mortgaged Premises, to the
extent of the maximum amount secured hereby.

28.  Other Security Documents. Mortgagor acknowledges that this Mertgage is one of
several mortgages and other security documents (the aforesaid being togethei cailed the “Other
Security Documents”) which secure the indebtedness evidenced by the Notes and certain of the
other indebtedness hereby secured. Mortgagor agrees that the lien of this Mortgage shall be
absolute and unconditional and shall not in any manner be affected or impaired by any acts or
omissions whatsoever of Mortgagee or any other holder of any of the indebtedness hereby
secured, and without limiting the generality of the foregoing, the lien and security hereof shall
not be impaired by any acceptance by Mortgagee or any other holder of any of the indebtedness

hereby secured of any security for or guarantors upon any of the indebtedness hereby secured or

by any failure, neglect or omission on the part of Mortgagee or any other holder of any of the
indebtedness hereby secured to realize upon or protect any of the indebtedness hereby secured or
any collateral or security therefor including the Other Security Documents. The lien and security
interest hereof shall not in any manner be impaired or affected by any release {(except as to the
property released), sale, pledge, surrender, compromise, settlement, renewal, extension,
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indulgence, alteration, substitution, exchange, change in, modification or disposition of any of
the indebtedness hereby secured, or of any of the collateral or security therefor, including,
without limitation, the Other Security Documents or of any guaranty thereof, or of any
instrument or agreement setting forth the terms and conditions pertaining to any of the foregoing.
Mortgagee may at its discretion foreclose, exercise any power of sale, or exercise any other
remedy available to it under any or all of the Other Security Documents without first exercising
or enforcing any of its rights and remedies hereunder. Such exercise of Mortgagee’s rights and
remedies under any or all of the Other Security Documents shall not in any manner impair the
indebtedness hereby secured, except to the extent of payment, or the lien of this Mortgage and
any exercise of the rights or remedies of the Mortgagee hereunder shall not impair the lien of any
of the Othzr Security Documents or any of Mortgagee’s rights and remedies thereunder.
Mortgagor specifically consents and agrees that Mortgagee may exercise its rights and remedies
hereunder and under the Other Security Documents separately or concurrently and in any order
that it may deem arpropriate.

29.  Default Ritc. For purposes of this Mortgage, the term “Default Rate” shall be
calculated as set forth iir Section 1.10 of the Credit Agreement.

30. Governing Law. Tkis iMortgage shall be governed by and construed in accordance
with the internal laws of the State of iijinois without regard to principles of conflicts of laws.

31.  Partial Invalidity. All righis powers and remedies provided herein are intended to
be limited to the extent necessary so that chey will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, regisiered or filed under any applicable law. If any
term of this Mortgage shall be held to be invaiid; illegal or unenforceable, the validity and
enforceability of the other terms of this Mortgage shall 17 no way be affected thereby.

32. Agent. Mortgagee has been appointed as agent pursuant to the Credit Agreement.
In acting under or by virtue of this Mortgage, Mortgagee siy:i} be entitled to all the rights,
authority, privileges and immunities provided in the Credit Agrecment (including, without
limitation, Section 11 of the Credit Agreement), all of which provisions are incorporated by
reference herein with the same force and effect as if set forth hercin, . Mortgagee hereby
disclaims any representation or warranty to Lenders concerning the perfection of the mortgage
lien and security interest granted hereunder or the value of the Mortgaged Prerises.

33. Restrictions on Lenders’ Right to Enforce. No Lender shall have alie right to
institute any suit, action or proceeding in equity or at law for the foreclosure of this Mortgage or
for the execution of any trust or power hereof or for the appointment of a receiver, or for the
enforcement of any other remedy under or upon this Mortgage; it being understood and intended
that no one or more of the Lenders shall have any right in any manner whatsoever to affect,
disturb or prejudice the lien of this Mortgage by its or their action or to enforce any right
hereunder, and that all proceedings at law or in equity shall be instituted, had and maintained by
Mortgagee in the manner herein provided and for the ratable benefit of the Lenders.

34. Successors and Assigns. Whenever any of the parties hereto is referred to, such
reference shall be deemed to include the successors and assigns of such party; and all the
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covenants, promises and agreements in this Mortgage contained by or on behalf of Mortgagor, or
by or on behalf of Mortgagee, shall bind and inure to the benefit of the respective successors and

assigns of such parties, whether so expressed or not.

35. Headings. The headings in this instrument are for convenience of reference only
and shall not limit or otherwise affect the meaning of any provision hereof.

36. Changes, Etc. This instrument and the provisions hereof may be changed, waived,
discharged or terminated only by an instrument in writing signed by the party against which
enforcement of the change, waiver, discharge or termination is sought.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed and sealed the

day and year first above written.

ALPHA BAKING CO., INC.

\
By A
Name Kobert . Crocce
Title \V.ce Ffroesident

Accepted and agreed to as of the date first above written.

HARRIS TRUST AND SAVINGS BANK, as
Administrative Agent

o Qud [ il

Name
Title VICE PRESIDENT

-19-

11167312




- UNOFFICIAL COPY

STATE OF T lll\JOL/ )
) SS

county or ook )

The foregoing instrument was acknowledged before this Sth day of Dycembas, 2001
by RQb@f‘f' G. Cruvice , Vice ()arsfc/fw of Alpha Baking Co., Inc.,

awTll/noi€  corporation, on behalf of said corporation.

M, 35

(U (U Notary Public
TAL SFal
NO&IEYISKOD’;l NS MC(N o j S/q:) dﬁ\_
NOTARY PUBLIC S&E\%\,f{:ﬂ (Type or Print Name)

MY COMMISSION

(SEAL)
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STATE OFILLINOIS )
) SS

COUNTY OF COOK )

The foregoing instrument was acknowledged before me this gin day of Decanbe

2001 by _Dond L. Croych , _thee Preside of Harris Trust and
Savings Bank, an Illinois banking corporation, on behalf of said corporation.

Y N oe—

‘NotaryPublig

OFFICIAL SEAL
NANCY J 5KODA
NOTARY PUBLIC STATE CF ILLINOIS
MY COMMISSION EXP, NGV, 22004 | Naw - \T . 5(<cdq,
(Type or Print Name)
(SEAL)

o
-
™M
FAS
V-
-~
i
-
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SCHEDULE I

LEGAL DESCRIPTION

PARCEL 1:

THE WEST 5 FEET OF LOT 14 AND LOTS 15 TO 21 INCLUSIVE IN HETZEL’S SUBDIVISION OF
' LOT 168 IN SCHOOL TRUSTEES‘ SUBDIVISION OF THAT PART NORTH OF RAILROAD IN SECTION
16, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
i COUNTY, ILLINOIS.

PARCEL 2:

LOTS 1 T4.2. BOTH INCLUSIVE IN THE SUBDIVISION OF LOTS 182 IN THE SCHOOL
TRUSTEE’S SLEDIVISION OF THE NORTH PART OF SECTION 16, TOWNSHIP 39 NORTH, RANGE
13, EAST OF (IH. THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;

ALSO, THE VACATEl BLLEY LYING SOUTH OF AND ADJOINING SAID LOTS 1 TO 21;

ALSC, LOTS 183 AND 134 IN SCHOOL TRUSTEE‘S SUBDIVISION AFORESAID AND THAT PART OF
A STRIP OF LAND WHICH LIES SOUTHERLY OF THE SOUTHERLY LINE OF SAID LOT 184 AND
NORTHERLY OF THE NORTHERLY I 1NE OF ABANDONED RIGHT OF WAY OF THE CHICAGO, S8T.
CHARLES AND MISSISSIPPI AIRLINZ TAILROAD COMPANY LYING EAST OF THE WEST LINE
EXTENDED SOUTH AND WEST OF THY EAST LINE EXTENDED SOUTH OF SAID LOT 184, ALL OF
THE FOREGOING BEING TAKEN AS A TRALT. EXCEPTING FROM SAID DESCRIBED TRACT THE
WEST 170.29 FEET AS MEASURED PERPE(DYCULARLY TO THE WEST LINE THEREQF, IN COOK
COUNTY, ILLINOIS.

PARCEL 3:

THE WEST 170.29 FEET (MEASURED AT RIGHT ANGLE. /0" THE WEST LINE} OF THAT PART
LYING WEST OF A LINE DRAWN NORTHERLY AND SOUTHERLY ,AND MIDWAY BETWEEN THE WEST
LINE AND THE EAST LINE OF THE FOLLOWING DESCRIBED ‘PL.OPERTY TAKEN AS ONE TRACT:

A) LOTS 1 TO 21 BOTH INCLUSIVE, IN THE SUBDIVISION OF LOT )32 IN SCHOOL TRUSTEES
SUBDIVISION OF THE NORTH PART OF SECTION 16, TOWNSHIP 39 Af«TH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN;

B} THE VACATED ALLEY LYING SOUTH OF AND ADJOINING SAID LOTS 1 TO.:l AND WEST OF
THE EAST LINE OF SAID LOT 1, EXTENDED SOUTHERLY AND EAST OF THE WEST.LIiNE OF SAID
LOT 21, EXTENDED SOUTHERLY; AND

C) LOTS 183 AND 184 IN SCHOOL TRUSTEES SUBDIVISION AFORESAID TOGETHER WITH TiE
WEST 170.29 FEET (MEASURED AT RIGHT ANGLES TO THE WEST LINE) OF THE STRIP Or wLiND
WHICH LIES SOUTHERLY OF THE SOUTHERLY LINE OF LOT 184 IN SCHOOL TRUSTEES
SUBDIVISION OF THE NORTH PART OF SECTION 16, TOWNSHIP 39 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, AND NORTHERLY OF THE NORTHERLY LINE OF THE
ABANDONED RIGHT OF WAY OF THE CHICAGO, ST. CHARLES AND MISSISSIPPI AIR LINE
RATLROAD COMPANY AND EAST OF THE WEST LINE, EXTENDED SOUTH, OF SAID LOT 184, IN
COCK COUNTY, ILLINOIS.

11167312

PARCEL 4:

‘LOTS 180 AND 181 (EXCEPT PARTS TAKEN OR USED FOR STREETS) IN SCHOOL TRUSTEES
SUBDIVISION OF SECTION 16, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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LEGAL DESCRIPTION

™~ ey

PERM TAX# S \

16-16—400-016—0000 " I
THIS TAX NUMBER AFFECTS PART OF PARCEL IN QUESTILON. pakY PAKCEL 4

16—16—400-017—0000 : :
UNP4TDR THIS TAX NUMBEK AFFECTS PART OF PARCEL IN QUESTION. PART PARCEL 4
- [T . ) L

16-16-400—018-0000
THIS TAX NUMBER AFFECTS PART OF PARCEL IN QUESTION. PART PARCEL 4
16-16-’d0'019*0000 ]
' .. '[pLsS) TAX NUMBER AFFECTS PART OF PARCEL IN QUESTION. PART PARCEL 4'
16-16-408-096~0000 T e .
% THIS (A NUMBER AFFECTS PART OF PARCEL IN QUESTIONT PART PARCEL 2
16-16-408-013-0000 1 o 3
;  THIS TAX JUMBEFPR AFFECTS pART OF PARCEL IN QUESTION. PART PARCEL 2

16—16-408—012-0000 . .
THIS TAX NUMBER AFFECTS PART OF PARCEL IN QUESTION. PART PARCEL 2

16-16—408—013‘0000 1 :
1 THIS TAX NUMBER ATFTCOTS PART OF PARCEL IN QUESTION. PART PARCEL 3

16-16-408-014-0000
THIS TAX NUMBER AFFECTS P

H s. - )
ART OF (PARCEL 1N QUESTION. PART PARCEL 3

Y -

16—16—408-015-0000 L . - e =
) THIS TAX NUMBER AFFECTS PART 0F PARCEL IN QUESTION. PART PARCEL 3
16—16—408—016-0000 ; )

THIS TaX NUMBER AFFECTS PART OF PARZEL IN QUESTION. PART PARCEL 3

16- 16-408-017-0000
) THIS TAX NUMBER AFFECTS PART OF PARCEL IN QUESTION. PART PARCEL 3
[}

16-16-408—018-0000 cot . ¢ 1
THIS TAX NUMBER AFFECTS PART OF PARCEL IN.DJIZSTION. PART PARCEL 3

16-16-409—039-0000 e
D THIS TAX NUMBER AFFECTS PART OF PARCEL IN QUESTIGN. PART PARCEL 1

15-16—409-040-0000
THIS TAX NUMBER AFFECTS PART OF PARCEL IN QUESTION, PZRT PARCEL 1

16-16-409-041-0000 §

THIS TAX NUMBER AFFECTS PART OF PARCEL IN QUESTION. PART PARCEL L
16-16-409-042-0000 . J $

"

THIS TAX NUMBER AFFECTS PART OF PARCEL IN QUEST -
ION.
16-16-409-043-0000 : $ Q' PART PRRCEL 1

bl

, THIS TAX NUMBER AFFECTS PART OF PARCEL IN bE
STION.
16-16-409-044-0000 ° PART PARCEL 1

UNPAID THIS TAX NUMBER AFFECTS PART OF PARCE
L IN QUESTION. PART P
16-16-409-095-0000 Q ARCEL 1

Y H ‘
Address: THIS TAX NUMBER AFFECTS PART OF PARCEL IN QUESTION. PART PARCEL 1

%t_\ﬁga’r_@ﬁ&md'
V\ECIJFfD :ZX\A/“)QS

11167312
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PERMITTED EXCEPTIONS

Those Special Exceptions listed in Schedule B, as agreed to by Mortgagee’s counsel, as
shown on the final Title Policy issued by Chicago Title Insurance Company’s Policy No.

0797148
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