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o CONSTRUCTIZN MORTGAGE

A

THIS MORTGAGE IS DATED JULY 17, 2001, between Pariway Bank and Trust Company, not individually but

~ as trustee u/t/n 12987, whose address is 4800 N. Harlem Avenue, Harwood Heights, IL 60706 (referred to
3 below as "Grantor"); and Parkway Bank and Trust Companv, whose address is 4800 N, Harlem Avenue,
VN

kS

0

Harwood Heights, IL 60706 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Cirantor pursuant to a Trust Agreement
dated June 29, 2001 and known as Parkway Bank Trust #12987, morigages and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real progiiy; together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all eacements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stosxin utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property,.inzl:ding without limitation

all minerals, oil, gas, geothermal and similar matters, located in Cook County, State oy illinois (the "Real
Property™):

LOT 2 IN PRZYBYLO'S EAGLE POINT SUBDIVISION, BEING A SUBDIVISION OF PART OF THE EAST

FRACTIONAL 1/2 OF SECTION 31, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 6801 N. Milwaukee Avenue, Niles, IL 60714. The

Real Property tax identification number is 10-31-213-055-0000, 10-31-213-056-0000, 10-31-213-058-0000,
10-31-213-059-0000 and 10-31-213-060-0000.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and

all Rents from the Property. In additicn, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
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Loan No 10 (Continued)

sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; {b) Grantor has the full power, right, and authority to enter
into this Mortga?e and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other instrument binding upon Grantor and do not result in a violation of
any faw, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
ablaining from Borrower on a continuing basis information about Borrower’s financial condition; and (e) Lender
Ir%as mad)e no representation to Grantor about Borrower (including without limitation the creditworthiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and use of the Property shall be governed by the following provisions:

Possession ard 'Jse. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and coriro! of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain. Cruritor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and riainrznance necessary to preserve its value.

Nuisance, Waste. Granior shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 1o the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not.riiiove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), sail, grave: ur rock products without the prior written consent of Lender.

Removal of Improvements. Granizr shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lenider, As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements. satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value,

Lender’s Right to Enter. Lender and its ager(s and representatives may enter upon the Real Property at all

reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Meigage.

Compliance with Governmental Requirements. Granter shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmentzy authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold complianze during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing piizr to doing so and so long as, in Cender's sole
opinion, Lender’s interests in the Property are not jeopardized. / .ender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protezi!.ender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattenzed the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, wnich from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s pricr written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” melins :he conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitabie; wiether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land ‘contract, contraci far deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignmets, «r transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other methud of conveyance
of Real Property interest. |f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twentyfive percent (25%) of the voting stock, partnership interests
or limited liabiiity company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lllinois law.

R'AAO)r(t%gggND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the If’roperry.
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligationto pay, so long as Lender’s interest in the Property is not H’\eoPardized. If a lien
arises or is filed as a resuit of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a

lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
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Loan No 10 (Continued)

simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description
or in any title insurance policy, titie report, or final title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceedrntg is
commenced that guestions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by colnsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities, including without
limitation all applicable environmental laws, ordinances, and regulations, unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lender relating to the Property.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Mroceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeciny or purchase in lieu of condemnation, Lender may at its election require that all or any
Bortlon of the net procreds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net procezds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys™tces.incurred by Lender in connection with the condemnation.

Proceedings. If any proceedinsg in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such.steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal part in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be representea i1 the praceeding by counsel of its own choice, and Grantor will deliver or
ca?lse to be delivered to Lender such /astiuments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARCEZ-3Y GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges a:ea part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortlgage and take whatever other astion is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or (ceatinuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this sectien applies: (a) a specific tax upon this type of

Mo_rtgaé;e or upon all or any part of the Indebtedness secured ©y this Mortgage; (b) a specific tax on Borrower

which Borrower is authorized or required to deduct from paymariis on the Indebtedness secured by this type of

Mortga%e; (c) a tax on this type of Mortgage chargeable against thr. Lender or the holder of the Note; and (d)

g specific tax on all or any portion of the Indebtedness or on paymerits of principal and interest made by
orrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as deiined below), and Lender may
exercise any or all of its available remedies for an Event of Defauit as provided below unless Grantor either
a) pays the tax before it becomes delinquent, or (b) contests the tax as grc-.fder* above in the Taxes and
: :el?s %ectlon and deposits with Lender cash or a sufficient corporate surety bond cr other security satisfactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 4o this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent aav-of the Property
constitutes tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Cocde as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The majling addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in—fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
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Loan No 10 {Continued)

Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obll%anons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reascnably deems itself insecure.

Right to Cure. If such a failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same_f)rovision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends written notice demanding cure of such
failure: (aR cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatter,
Lender, at its optica, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebt:dness. Lender shall have the right at its option without notice to Borrower to declare the
entire Igdtebtedness iminvediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party urider the Uniform Commercial Code.

Collect Rents. Lender shaii have-the right, without notice to Grantor or Barrower, to take possession of the
Property and collect the Rents, inclucing amounts past due and unpaid, and app(ljy the net proceeds, over and
above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. 1f the Rents are collected
by Lender, then Grantor irrevocably desionates Lender as Grantor's attorney-in—fact to endorse instruments
received in payment thereof in the nam2 of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lendzr 'n.response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or nici-any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in_2arson, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mongagee in possession or to have a
receiver appointed to take possession of all or any par. o° the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosu:e or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost oiin¢. receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without ‘benZ it permitted by law. Lender’s right to the
apJJomtment of a receiver shall exist whether or not theCapparent value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender'snall_not disqualify a person from serving as a
receiver,

Deficiency Judgment. |f permitted by applicable law, Lender may-chtain a j_udgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amournts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in-this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrowel hereby waive any and
all right to have the property marshalled. In exercising its rights and remedies, Lerd<rshall be free to sell all
ar any part of the Property together or separately, in one sale or by separate sales. Lénaer shall be entitled to
bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended dispositiorr of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies. A waiver by anﬁ/ party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedr shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad{'udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at anér time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until reﬁald at the rate provided for in the Note. Expenses covered by this

aragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys'

11102945

ees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for bankruptcy
proceedmgs (including efforts to modify or vacate any automatic stay or injunction), appeals and any
post-judgment collection services, the cost of searching records, obtaining title reports (including

anticipate
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Loan No 10 (Continued)

thereby warrants that it possesses full power and authority to execute this instrument). It is expressly understood
and agreed that with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage on the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not as personal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for the purpose or with the intention of binding Grantor personally, and nothing in this

ortgage or in the Note shall be construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accrue thereon, or any other Indebtedness under this Mortgage, or to perform any
covenant, undertaking, or agt;eement, either express or implied, contained in this Mortgage, all such liability, if
any, being expressly waived by Lender and by every person now or hereafter clalmlng any right or security under
this Mortgage, and that so far as Grantor andits successors personally are concerned, the legal holder or holders
of the Note and the owner or owners of any Indebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mortgage in the manner provided in the
Note and herein or by action to enforce the personal liability of any Guarantor.

INTEREST RESERVE. IT IS UNDERSTOOD THAT THE LENDER WILL, AT THE TIME WHEN THE LOAN [S
OPENED, DEDUCT FACM THE PROCEEDS OF THE LOAN AND DEPOSIT IN A NON-INTEREST BEARING
LOAN RESERVE ACCUI/NT, THE SUM OF MONEY EQUAL TO THE INTEREST DUE FOR ONE MONTH ON
THE ENTIRE AMOUNTCF TiiE LOAN.

upon the direction of il's beneficiaries

GRANTOR ACKNOWLEDGES HaVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

CORPORATE ACKNOWLEDGMENT

STATE OF j{/ )

o
) ss

COUNTY OF M / )

On this M day of /‘*é‘/ ., 20 2/ | before me, the undersigned Notary Fublic, personally
appeared Diane Y. Peszynski and JoAnn Kubinski, Vice President/Trust Officer and Asst. Trust Officer of
Parkway Bank and Trust Company, not individually but as trustee u/t/n 12987, and known to me to be
authorized agents of the corporation that executed the Mortgage and acknowledged the Mortgage to be the free
and voluntary act and deed of the corporation, by autherity of its Bylaws or by resolution of its board of directors,
for the uses and purposes therein mentioned, and on oath stated that they are authorized to execute this Mortgage
and in fact executed the Mortgage gn behalf of the corporation.
' 4500 1)

By Q"ijﬁ) Residing at M areeradt [,

Notary Public in and for the State of . =X
§ "OFFICIAL SEAL"

LL IV A rry ra
CODANUAN
NOTARY PUBLIC STATE OF ILuiNos |
My Commission Expires n5/22/2004 13
e

11102945

My commission expires
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