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WORTGAGE

MAXIMUM LIEN. At no time shall the principal ¢mount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of tive ‘Winrtgage, exceed $1,100,000.00.

THIS MORTGAGE dated November 23, 2001, is made ana 2xncuted between Lister Dynamics Corporation,
an lllinois Corporation, whose address is 1820 W. Webster Gtiest, Chicago, IL 60614 (referred to below as
“Grantor”) and NORTH COMMUNITY BANK, whose address s 3639 NORTH BROADWAY, CHICAGO, IL
60613 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, varrants, and conveys to Lender all of
Grantor's right, title, and interest in and to the following described real proparty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all ezsements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including siock in_utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in Uso'c County, State of
lllinois:
PARCEL 1:

LOT 15 IN BLOCK 4 IN FULLERTON’S ADDITION TO CHICAGO A SUBDIVISION OF PART THAT OF THE
SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING WEST OF THE NORTH BRANCH OF THE CHICAGO RIVER AND THAT PART OF THE
NORTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING WEST OF SAID CHICAGO RIVER AND WEST OF THE CHICAGO
AND NORTHWESTERN RAILROAD, MILWAUKEE DIVISION, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 16 IN BLOCK 4 IN FULLERTON'S ADDITION TO CHICAGO A SUBDIVISION OF PART THAT OF THE
SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING WEST OF THE NORTH BRANCH OF THE CHICAGO RIVER AND THAT PART OF THE
NORTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING WEST OF SAID CHICAGO RIVER AND WEST OF THE CHICAGO
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PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER
ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STATUTORY LIENS, EXCEPTING SOLELY
TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM
AMOUNT SECURED HEREBY. THIS MORTGAGE [S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor’s obligations under
this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
theProperty shall be governed by the following provisions:

Possession and-lse. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and
contro! of the Propeny. (2) use, operate or manage the Property; and (3) collect the Rents from the Property.

Duty to Maintain. Craritor shall maintain the Property in tenantable condition and promptiy perform all repairs,
replacements, and mainiaraince necessary to preserve its value.

Compliance With Environr:ental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership ci the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threaiened release of any Hazardous Substance by any person on, under, about
or from the Property; (2) Grantor has nc knowledge of, or reason to believe that there has been, except as
previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generatioi, in2nufacture, storage, treatment, disposal, release or threatened
release of any Hazardous Substance on, under; auout or from the Property by any prior owners or occupants of
the Property, or (c) any actual or threatened litigauon or claims of any kind by any person relating to such
matters; and (3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither Grantor
nor any tenant, contractor, agent or other authorized vsei of the Property shall use, generate, manufacture,
store, treat, dispose of or release any Hazardous Substance 4i, under, about or from the Property; and {(b) any
such activity shalf be conducted in compliance with all applicablz iaderal, state, and local laws, regulations and
ordinances, including without limitation all Environmental Laws /~Grantor authorizes Lender and its agents to
enter upon the Property to make such inspections and tests, at araitor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section i the Mortgage. Any inspections or tests
made by Lender shall be for Lender’s purposes only and shall not be consirzad to create any responsibility or
liability on the part of Lender to Grantor or to any other person. The represeii‘ations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazaidous Substances. Grantor
hereby (1) releases and waives any future claims against Lender for indemnity o7 cantribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees t2 indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and exwenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the 'Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened rgicase occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any uisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least equal value.
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Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request with Lender being named as additional insureds in
such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not
limited to hazerd, fusiness interruption and boiler insurance as Lender may require. Policies shali be written by
such insurance cumpanies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver
to Lender certificates o coverage from each insurer containing a stipulation that coverage will not be cancelled
or diminished withcdt-a sainimum of ten (10} days’ prior written notice to Lender and not containing any
disclaimer of the insurer s iibility for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or
default of Grantor or any ofiver person. Should the Real Property be located in an area designated by the
Director of the Federal Emergency t.anagement Agency as a special flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insuraiica, if available, within 45 days after notice is given by Lender that the
Property is located in a special flood hazard.area, for the full unpaid principal balance of the loan and any prior
liens on the property securing the loan, up i2ire maximum policy limits set under the National Flood Insurance
Program, or as otherwise required by Lender, a~dio maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notity, Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within¢iftzen (15) days of the casualty. Whether or not Lender's
security is impaired, Lender may, at Lender’s election, rccuive and retain the proceeds of any insurance and
apply the proceeds to the reduction of the Indebtedness, w2yment of any lien affecting the Property, or the
restoration and repair of the Property. If Lender elects to apply t'ie praceeds to restoration and repair, Grantor
shali repair or replace the damaged or destroyed Improvements/iii a manner satisfactory to Lender. Lender
shall, upon satisfactory proof of such expenditure, pay or reimburse 'Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default ungerthis Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lenaer Fas-not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lenuzi under this Mortgage, then to
pay accrued interest, and the remainder, if any, shail be applied to the principal balanze of the Indebtedness. |f
Lender holds any proceeds after payment in full of the Indebtedness, such proceeds skdiihe paid to Grantor as
Grantor’s interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held undariihe provisions
of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division® of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing indebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured; (3) the amount of the palicy; (4) the property insured, the then current replacement value of
such property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.
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proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause 1o be delivered to Lender such instruments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that ail or any
portion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs, expenses,
and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Pzes and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortyage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the 7{ex| Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurtad in_recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary sta:nns, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all or any part of4h¢ Indebtedness secured by this Mortgage; (2) a specific tax on Grantor
which Grantor is authorized or required-io deduct from payments on the Indebtedness secured by this type of
Mortgage; (3) a tax on this type of Morigac2 chargeable against the Lender or the holder of the Note; and (4} a
specific tax on all or any portion of the Indebtaciness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this seciiun applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below un'sss Grantor either (1) pays the tax before it becomes
delinquent, or {2) contests the tax as provided above inihe Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security catistactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The fellowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agiesment to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing ‘'siatements and take whatever
other action is requested by Lender to perfect and continue Lender’s security interest n the Rents and Personal
Property. In addition to recording this Mortgage in the real property records, Lendei riay, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductic:is of this Mortgage
as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting. or continuing
this security interest. Upon default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Property in a manner
and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor {debtor) and Lender {secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANGCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

| Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
| and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
‘ requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
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Insolvency. The dissolution or termination of Grantor's existence as a going business, the insolvency of A
Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding ane’ daposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determine< by Lender, in its sole discretion, as being an adequate reserve or bond for the dispute.

Existing Indebtednozs. The payment of any instaliment of principal or any interest on the Existing
Indebtedness is not nays within the time required by the promissory note evidencing such indebtedness, or a
default occurs under the instiument securing such indebtedness and is not cured during any applicable grace
period in such instrument, ¢r any suit or other action is commenced to foreclose any existing lien on the
Property.

Breach of Other Agreement. Any hreach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied withi ary grace period provided therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the precaning events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incomnetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs i Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is irnzaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Fvert of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following tights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate indebtedness. Lender shall have the right at its option without hotize to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment pefi2ity which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’'s demand shall satisfy the abligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headinys. - Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or dziinia the provisions of this Mortgage.

Governing Law. This wicrtgage will be governed by, construed and enforced in accordance with federal
law and the laws of theStite of lilinois. This Mortgage has been accepted by Lender in the State of
lllinois.

No Waiver by Lender. Lender shali r.5t be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by 'zender. No delay or omission on the part of Lender in exercising any

right shall operate as a waiver of such.right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waivar of Lender's right otherwise to demand strict compliance with

that provision or any other provision of this Miertzage. No prior waiver by Lender, nor any course of dealing

between Lender and Grantor, shall constitute « weiver of any of Lenders rights or of any of Grantor's
obligations as to any future transactions. Whenever ‘he consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance sna'l not constitute continuing consent to subsequent

instances where such consent is required and in all cases such.consent may be granted or withheld in the sole

discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the cffanding provision illegal, invalid, or
unentorceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision-ca:inst be so moditied, it shall be
considered deleted from this Morigage. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with ary.other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without *-written consent
of Lender,

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.
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Note. The word "Note" means the promissory note dated November 23, 2001, in the original principal
amount of $100,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate on
the Note is a variable interest rate based upon an index. The index currently is 5.000% per annum. Payments
on the Note are to be made in accordance with the following payment schedule: in one payment of all
outstanding principal plus all accrued unpaid interest on November 23, 2002. In addition, Grantor will pay
regular monthly payments of all accrued unpaid interest due as of each payment date, beginning December 23,
2001, with all subsequent interest payments to be due on the same day of each month after that. If the index
increases, the payments tied to the index, and therefore the total amount secured hereunder, will increase. Any
variable interest rate tied to the index shall be calculated as of, and shall begin on, the commencement date
indicated for the applicable payment stream. Notwithstanding the foregoing, the variable interest rate or rates
provided for in‘this Mortgage shall be subject to the following minimum and maximum rates. NOTICE: Under
no circumstances srall the interest rate on this Mortgage be less than 7.500% per annum or more than the
maximum rate allovrey bv applicable law.

Personal Property. Thi words "Personal Property* mean all equipment, fixtures, and other articles of personal
property now or hereafter ow:iad by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, p2ris, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all priceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disrosition of the Praperty.

Property. The word "Property" means callectively the Real Property and the Personal Propeny.

Real Property. The words "Real Property” meai the real property, interests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documants’ mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agieeirents and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word “Rents" means all present and future rents, ravziiues. income, issues, royalties, profits, and
other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

LISTER DYNAMICS CORP@RATION

By: - =

JWS M. LioniKis, President of Lister Dynamics Corporation
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