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This instrument was prepared by:

AMERICAN FIDELITY MORTGAGE SERVICES, INC.
1778 S. NAPERVILLE RD. SUITE 103A

WHEATON, Il 60187

' 7094
l\)(:‘_d-) VD Qﬂ‘, 0 / 7 {Space Aboug This Line For Recording Data)

Loan No: 6816147 FHA Cags No
N L2, 2- .
Parcel D No: 16:2¢:112.057 VOLNUM - MORTGAGE 137-1350830
THIS MORTGAGE ("Secarity Instrument") is given on September 24, 2001 . The mortgagor

is JOSEPH L. CHIERO Ill Ais0 DOROTHY H. CHIERO, HUSBAND AND WIFE

whose address is 2436 QAK PARK AVENLE
BERWYN, IL 60402 ("Borrower”). This Security lnstrument
is given to American Fidelity Mortgage Se(vires, Inc., a CORPORATION .

which is organized and cxisting under the laws of 41 LINOIS , and whosc ™
address is 1776 5. Naperville Road, Suite 103A
Wheaton, IL 60137 ("Lender").

Borrower owes Lender the principal sum of One Hundrad Figkiy Four Thousand Five Hundrod Twenty
Sevon DOLLARS and Zero CENTS
Dollars (U.8. § 184,527.00 ). This debt is evidenced by Borrower's note dated the same date as
this Security Instrument (“Note™), which provides for monthly payimsats, with the full debt, if not paid
eatlier, due ond payable on October 1,2031 . Tms Security Instrument secures to
Lender: (a) the rcpayment of the debt cvidenced by the Note, with intercst. apd all renewals. extensions and |
modifications of the Note; (b) the payment of all other sums, with interest, idvinced under paragraph 7 to
protect the security of this Secunty Instrument; and (c) the performance of ‘Braowers covenants and
apreements under this Security Instrument and the Note. For this purpose, Bomower does hereby
mortgage, pgrant and comvey to the Lender, the following deseribed puperty located in
Cook/ County, [llinais:
SEE ATTACHED LEGAL DESCRIPTION.
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LEGAL DESCRIPTION

a THE SOUTH 14 FEET OF Lu MQE IGF(I:l(Q’IﬁlmUQSQZEHXEOF) INBLOCK |

OF GALLAGHER AND MESSMER'S RESUBDIVISION OF BLOCKS | AND 4 IN THE SUBDIVISION OF
LOTS 4 AND 5, IN PARTITION OF THE WEST 51.49 ACRES OF THE WEST 1/2 OF THE NORTHEAST
1/4 AND THE EAST 41 ACRES OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 30,

TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
[LLINOIS.
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which has the address of 2436 OAK PARK AVENUE, BERWYN
[Streeq [City}

lliinois  60402- {"Property Address");
{Zip Codo)

TOGETHER WITH all the improvements now or hereafier erceted on the property, and all easements,
appurtenances, and fixtures now or hercafter 1 part of the property.  All replacemsnts and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property".

BORROWER COVENANTS that Borrower is lawfully seized of the estate hercby conveyed and has the
right to morgage, grant and convey the Property und that the Property is unencumbered, cxcept for
encumbrances of reccrd. Borrower warrants and will defend generally the title to the Property against all
claims and Acmionds, subject 1o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-imiform
covenants witn limited variations by jurisdiction to constitute a uniform secunty instrument covering real
propetty.

UNIFORM COVIMANTS. Borrower and Lender covenant and agree as follows:

1. Payment of PriccizG). Interest and Late Charge. Borrower shall pay when due the principal of, and
interest on, the debt evidenczd by the Note and late charges due under the Note.

2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each monthly
payment, together with the principa; and interest as set forth in the Note and any late charges, a sum for (a)
taxes and special assessments levicd ot o be levied aguinst the Property, (b) leasehold payments or ground
rents an the Property, and (c) premiume ton insurance required under paragraph 4. In any year in which the
Lender must pay @ morigage insurance premium to the Secretary of Housing and Urban Development
("Secretary”), or in any year in which such (re‘aium would have been required if Lender sul) held the Security
Instrument, each monthly payment shal) alsol in.lrde zither: (i) a sum for the annual morigape insurance
premium to be paid by Lender to the Secretary,” 5 (i{) a monthly charge instead of a mortgage insurance
premium if this Security Instrument is held by the Secrciury, in a rcasonable amount to be determined by the
Secretary. Except for the monthly charge by the Secretary, these items arc called "Escrow Ttems" and the
sums paid to Lender are called "Escrow Funds”.

Lender may, at any time, collect and hold amounts for Esirov- Items in an aggregate amount not to exceed
the maximum amount that may be required for Borrower's escriw)account under the Real Estate Setlernent
Procedures Act of 1974, 12 U.S.C. §2601 et seq. and implementing regulations, 24 CFR Part 3500, as they
may be amended from time to time ("RESPA"), except that the cushien or reserve permitted by RESPA for
unanticipated disbursements or disbursements befors the Borrower's paymrits are available in the account may
not be based on amounts due for the morigage insurance premium,

If the amounts held by Lender for Escrow ltems exceed the umounts peraiited to be held by RESPA,
Lender shall account to Borrower for the excess funds as required by RESPA. if thc-araounts of funds held by
Lender at any time are not sufficient to pay the Escrow ltems when due, Lender ma; wiorify the Borrower and
require Borrower to make up the shortage as permitted by RESPA.

The Escrow Funds are pledged as additional security for all sums secured by this Sezuritv.Instrument. If
Borrower tenders to Lender the full payment of all such sums, Borrower's account shall be cred ted with the
balance remaining for all instaliment items (a), (b}, and (¢) and any mortgage insurance prenuur. irctallment
that Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund any excess
funds to Borrower. Immediately prior to a foreclosurc sale of the Property or its acquisition by Lunder,
Borrower's account shall be credited with any balance remaining for all instaltments for items (a), (b), and £¢).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applicd by Lender as
follows:

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge
by the Secretary instead of the monthly mortgage insurance premium;

Second, to any taxes, special assessments, leasehold payments or ground rents, and firc, flood and other
hazard insurance premiums, as required;

Third, to interest dug under the Note;

Fourth, to amortization of the principal of the Note; and

Eifth, to late charges due under the Note.
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4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property,
whether now in existence or subsequently erected, against any hazards, casualties, and contingencies,
including fire, for which Lender requires insurance. This insurance shall be maintained in the amounts and for
the periods that Lender requires. Botrower shall also insute all improvements on the Property, whether now
in existence or subsequently erected, against loss by floods to the extent required by the Secretary. All
insurance shall be carried with companies approved by Lender. The insurance policies and any renewals shall
be held by Lender and shall include loss payable clauses in favor of, and in a form acceptable to Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss
if not made promptly by Borrower. Each insurance company concerned is hereby authorized and directed to
make payment for such loss directly to Lender, instead of to Borrower and to Lender jointly. All or any part
of the insurancc procceds may be applied by Lender, at its option, either (a) to the reduction of the
indebtedness 1inder the Note and this Security Instrument, first to any delinguent amounts applied in the order
in paragraric. 3. und then to prepayment of principal, or (b} to the restoration or repair of the damaged
Property. Any upplication of the proceeds to the principal shall not extend or postpone the due date of the
monthly paymenis vhich are referred to in paragraph 2, ov change the amount of such payments. Any excess
insurance proceeds ovpr an amount required to pay ail outstanding indebtedness under the Note and this
Security Instrumenit s%a' te paid to the entity legally entitled thereto.

In the event of forecirzure of this Security Instrument or other transfer of title to the Property that
extinguishes the indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall
pass to the purchaser.

5. Occupancy, Preservatior, Maintcnance and Protection of the Property; Borrower’s Loan
Application; Leasehelds. Borrowsi snall occupy, establish, and usc the Property as Borrower's principal
residence within sixty days after the exeruiion of this Sccurity Instrument (or within sixty days of a later sale
or transfer of the Property) and shall coatinue to occupy the Property as Bormower's principal residence for at
least one year after the date of occupancy, nnless Lender determincs this requirement will cause undue
hardship for Borrower, or unless extenuating ¢rcumstances exist which are beyond Borrower's control.
Borrawer shall notify Lender of any extenuating'¢icumstances. Bormower shall not commit waste or destroy,
damage or substantially change the Property or aliow the Property to deteriorate, reasonable wesr and tear
¢xeepted. Lender may inspect the Property if the Preperty is vacant or abandened or the foan is in default.
Lender may take reasonable action to pratect and preservs such vacunt or abandoned Property, Borrower shall
also be in default if Borrower, ducing the loan applications process, gave materally filse or inaccurate
informalion or statements to Lender (or failed to provide Lender” viith any material information) in conneetion
with the loan evidenced by the Note, including, but not limitcd ‘o, representations concermning Borrower's
occupancy of the Property as a principal residence. If this Security ‘nstrument is on a leaschold, Bomrower
shall comply with the provisions of the lease. [f Borrower acquires.f.ctitle to the Property, the leasenold and
fee title shall not be merged unless Lender agrees to the merger in writing, :

6. Condemnation. The proceeds of any award or claim for daranges, direct of conscquential, in
conncction with any condemnation or other taking of any part of the Propertly, a1 for conveyance in place of
condemnation, arc hercby assigned and shall be paid to Lender to the extent/of <he full amount of the
indebtedness that remains unpaid under the Note and this Security Instrument.< Lender shall apply such
proceeds 1o the reduction of the indebtedness under the Note and this Security Tnsitument, first to any
delinquent amounts applied in the order provided in paragraph 3, and then to prepaymeit of principal. Any
application of the proceeds to the principal shall not extead or postpone the due date of the nionthly payments,
which are referred to in paragraph 2, or change the amount of such payments. Any excess prucieds gver an
amount required to pay all outstanding indebtedness under the Note and this Security Tnstrument sholi be paid
to the entity legally entitled thereto.

7. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shali nay all
governmental or municipal ¢harges, fines and impositions that are not included in paragraph 2. Boriower
shall pay these obligations on time directly to the entity which is owed the payment. If failure to pay would
adverscly affect Lender's interest in the Property, upon Lender's request Borrower shall promptly furnish to
Lender receipts evidencing these payments.

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to perform any
other covenants and agreements contained in this Secudty Instrument, or there is a legal proceeding that may
significantly affect Lender's rights in the Property (such as a proceeding in bankruptcy, for condemnation or
to enforce laws or regulations), then Lender may do and pay whatever is necessary to protect the value of the
Property and Lender's rights in thc Property, including payment of taxes, hazard insurance and other items
mentioned in paragraph 2.
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Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and
be secured by this Security Instrument. These amounts shall bear interest from the date of disbursement at the
Note rate, and at the option of Lender shall be immediately due and payable,

Borrower shall promptly discharge any lien which has priority over this Sscurity Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender; (b) contests in good faith the lien by, or defends against cnforcement of the lien in, legal proceedings
which in the Lender's opinion operate to prevent the enforcement of the lien; or (¢) secures from the hoider of
the lien an agreement satisfactory to the Lender subordinating the lien to this Security instrument. {f Lender
deterrmines that any part of the Property is subject to a lien which may attain priority over this Sccurty
Instrument, Lender may give Borrower s notice identifying the lien. Borrower shall satisfy the lien or take
one or more of the actions set forth sbove within 10 days of the giving of notice,

8. Fees, Luonder may colleet fees and charges authorized by the Secretary.

9. Grounus for Acceleration of Debt.

(a) Deraziry Lender may, cxcept as limited by regulations issued by the Secretary in the casc of
payment gefarits, require immediate payment in full of all sums sceured by this Security Instrument if:
(i) Bonower defaults by failing to pay in full any monthly payment required by this Security
Instrament priei-io or on the due date of the next monthly payment, or
(ii) Borrower difrults by failing, for a period of thirty days, to perform any other obligations
contained in thic Sccurity Instrument.

(b) Sale Without Credit'Arp-uval. Lender shall, if permitted by applicable law (including section
341(&) of the Gam-5t German Drpasitory Institutions Act of 1982, 12 US.C, 1701;-3(d)) and with
the prior approval of the Scerelaly, require immediate payment in full of all the sums secured by this
Security Instrument it
() All or part of the Property, or a_beneficial interest in a trust owning all or pant of thc
Property, is sold or otherwise transferrzi (uther than by devise or descent), and
(i) The Property is not occupied by the puicnascr or grantee as his or her principal residence, or
the purchaser or grantee does so occupy thz Promerty, but his or her credit has not been approved
in accordance with the requirements of the Secrtary
(¢) Ne Waiver. If circumsiances occur that would perinit Lender to require immediate payment in
full, but Lender does not require such payments, Lender dsas not waive its rights with respect to
subsequent events,
(d) Regulations of HUD Sccretary. In many circumstances regu'ativns issued by the Secretary will’
limit Lender's rights, in the case of payment defaults, to requie iminediate payment in full and
foreclose if not paid. This Security Instrument doés not authorize acecleration or foreclosure if nat
permitted by regulations of the Secretary.
(¢) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not
determined to be cligible for insurance under the National Housing Act withiy 60 DAYS
from the date hereof, Lender may, at its option require immediate payment in full ofall sums secured
by this Security Instrument. A written statement of any authorized agent of the.Sceviiary dated
subsequent to €0 DAYS from the date hereof, declining to insure”this Security
Instrument and the Note, shall be deemed conclusive proof of such incligibility, Notwithswaidiug the
forcpoing, this option may not be exercised by Lender when the unavailability of insurance is(salely
due te Lender's failure to remit a mortgage insurance premium to the Secretary.

10. Reinstatement. Borrower has a right 10 be reinstated if Lender has required immediate payment in
full because of Borrower's fuilurce to pay an amount due under the Note or this Security Instrument. This right
applies even after foreclosure proceedings are instituted. To reinstate the Security Instrument, Borrower shall
tender in a Tump sum all amounts required to bring Borrower's account current including, to the extent they

are obligations of Borrower under this Security Instrument, forcclosure costs and reasonable and customary
attomneys' fees and expenses properly associated with the foreclosure proceeding. Upon reinstatement by

Borrower, this Sceurity Instrument and the obligations that it secures shall remain in effect as if Lender had
not required immediatz payment in full. Howcver, Lender is not required to permit rcinstatement 'if:
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(i) Lender has accepted reinstatement after the commencement of foreclosure proceedings within two years
immediately preceding the commencement of a current foreclosure proceeding, (ii) reinstatement will preclude
foreclosure on different grounds in the future, or ({ii) reinstaternent will adversely affect the priority of the lien
created by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to any
successor in interest of Borrower shall not operate to releasc the liability of the original Borrower or
Borrower's successor in interest.  Lender shall not be required to commence proceedings against any successor
in intcrest or refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or Borrower's successors in
interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of 21y 1ight or remedy.

12, Suceeszors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements of t'is Security Instrument shall bind and benefit the successors and assigns of Lender and
Borrower, subject t4 the provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint
and scveral. Any boraawer who co-signs this Security Instrument but does not exccute the Note: (a) is
co-signing this Security Tostument only to mortgage, grant and convey that Bomrower's interest in the
Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums secured
by this Seeurity Instrument;-and {c) agrees that Lender and any other Borrower may agroc to extend, modify,
forbear or make any accommodat on, with regard to the terms of this Sceurity Instrument or the Note without
that Botrower's consent.

13. Notices. Any notice to Borrow(r previded for in this Security Instrument shall be given by delivering
it or by mailing it by first class mail unlcss apnlicable law requires use of another method. The notice shall
be directed to the Property Address ar any ovlieraldress Borrower designates by notice to Lender. Any notice
to Lender shall be given by first class mail to Leader's address stated herein or any address Lender designates
by notice to Borrower. Any notice provided for in thiz. Security Instrument shall be deemed to have been
given to Borrower or Lender when given as provided in his paragraph.

14. Governing Law; Severability. This Security inriument shall be govemned by Federal law and the
law of the jurisdiction in which the Propeny is located. “in/the event that any provision or clause of this
Security Instrument or the Note conflicts with applicable Jaw, vueli conflict shall not affect other provisiens of
this Security Instrument or the Note which can be given effect withoui the conflicting provision. To this end
(he provisions of this Sccurity Instrument and the Note are declared to bz scverable. :

15. Borrower's Copy. Borrower shall be given one conformed cory of the Note and of this Security
Instrument.

16. Hazardous Substances. Borvower shall not cause or permit the presracs, usc, disposal, storage, or
rcleasc of any Hazardous Substances on or in the Property. Borrower shall not do, ror allow anyone else to
do, anything affecting the Property that is in violation of any Environmenta] Liw.” The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quomiitics of Hazardous
Substances that are generaily recognized to be appropriate to normal residential uses and o mzintenance of the
Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lavsiit or other
action by any governmental or regulatory agency or private party involving the Property and any !t~2ardous
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower leams, or izneiified
by any governmental or regulatory euthority, that any vemoval or other remediation of any Hazergous
Substance affecting the Property is necessary, Borrower shall promptly take all neecssary remedial actions in
accordance with Environmental Law,

| As used in this paragraph 16, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petreleun products, toxic pesticides and herbicides, volatle solvents, materials containing asbestos or
formaldehyde, and radioactive materials. As used in this paragraph 16, "Environmental Law” means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmenta:

protection,
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and
revenues of the Property. Borvower authorizes Lender or Lender's agents to collect the rents and revenues and
hereby directs each tenant of the Property to pay the vents to Lender or Lender's apents. FHowever, prior to
Lender's notice to Borrower of Borrower's breach of any covenant or agreement in the Sccunty Instrument,
Borrower shall collect and receive all rents and revenues of the Property as trustee for the benefit of Lender
and Borrower, This assignment of rents constitutes an absolute assignment and not an assignment for
additional secuvity only.

If Lender gives notice of breach to Borrower: (a) all rents reccived by Bormower shall be held by Borrower
as trustee for'oonefit of Lender only, to be applied 1o the sums secured by the Security [nstrument; (b) Lender
shall be entitled *o collect and receive all of the rents of the Property; and (¢} each tenant of the Property shall
pay all rents due a6 unpaid to Lender or Lender's agent on Lender's wnitten demand to the tenant.

Borrower has ot ciecuted any prior assignment of the rents and has not and will not perform any act that
would prevent Lendevrram) exercising its rights under this paragraph 17,

Lender shall not be ienuived 1o enter upon, take control of or maintain the Property befare or after giving
notice of breach to Borrowe?, /dawever, Lender or a judicially appointed receiver may do 5o at any time there
is a breach. Any application of rents shall not cure or waive any default or invalidaie any other right or
remedy of Lender, This assipnmer’ o< rents of the Property shall terminate when the debt sccured by the
Secunity Instrument is paid in full,

18. Foreclosure Procedure. !f Leuder requires immediate payment in full under paragraph 9, Lender
may foreclose this Security Instrument by judic.al proceeding. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided ir| this paragraph 18, including, but not limited to, rcasonable
attomey's fees and costs of title evidence.

If the Lender’s interest in this Secunity Instrumen! is \held by the Secretary and the Secretary requires
immediate payment m full under paragraph 9, the Secreizry may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1594 (“/ri") (12 US.C. 3751 gt seq.) by requesting 2
foreclosure commissioner designaled under the Act to comminsie foreclosure and to sell the Property as
provided in the Act. Nothing in the preceding sentence shall derdy’c the Secretary of any rights otherwise
availuble to a Lender under this paragraph 18 or applicable law,

19, Release. Upon payment of al]l sums secured by this Secunty Incrument, Lender shall release this
Security Instrument without charge to Borrower, Borrower shall pay any recardation costs.

20. Waiver of Homestead. Borrower waives all nght of homestead exempiar in the Property.
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Riders to this Sccurity Instrument. If one or more riders arc exccuted by Borrower and reconrded
together with this Sccurity Instrument, the covenants of each such rider shall be incorporated into and shall
amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part

of this Security Instrument. [Check applicable box(es)].

[j Condominium Rider [] Growing Equity Rider
[] Graduated Payment Rider [1 Planned Unit Development Rider
[ Other (specify)

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security lnstrument and
in any rider’s) executed by Borrower and recorded with it,

Witnesses:

/ (Seal)

HIERO 1l a . -Borower
# ! (Seal)

DOROTHY H. cms@’é Earrower

(Seal)

Borrowar

(Seal)

~Borowor

[Spaca Ealow Thia Line For ack/awl=dgment

STATE OF ILLINOIS, (heoa  Countyss:

I, /OL‘E m ]%}J , a Notary Pu¥iic:in and for seid county and state,

do certify that
JOSEPH L. CHIERO Il AND DOROTHY H. CHIERO, HUSBAND AND WIFE

¥

persenally known to me to be the same person(s) whase name(s) idaé)subscribed «0 the Toregoing instrument,
appeared before me this day in persen, and acknowledged that he/shethey)signed: and delivered the said
instrument as his/her, free and voluntary act, for the uses and purposé¥ therein set fort.

Given under my hand and official seal, this 24th of September, 2001

My Commission cxpircs:

+ Notary Public

L SEAL

OFFICIA

1, STATE OF IL

ON EXP!RES'.OMOMOZ
PP

NOTARY PUBL
My COMMISS!

KA
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