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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amour: of Indebtedness secured by the Mortgage, not
inciuding sums advanced to protect the security of the Mortgaie, exceed $20,000.00.

THIS MORTGAGE dated November 9, 2001, is made and executed hetween JAMES C KAPUSTIAK, and
KAREN KAPUSTIAK, HUSBAND AND WIFE, AS TENANTS BY TH: EVTIRETY, whose address is 17400 S
84TH AVE, TINLEY PARK, IL 60477 (referred to below as "Grantur'y and LASALLE BANK NA, whose
address is 4747 W. Irving Park Road, Chicago, IL 60641 (referred to below a#"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warraris, and conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, wegethor with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemen.s, ’ichts of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in wilitias with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including wiihout limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK Clunty, State of
lilinois:

LOT 42 IN PHEASANT CHASE UNIT 5, A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SECTION
26, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

The Real Property or its address is commonly known as 17400 S 84TH AVE, TINLEY PARK, IL 60477. The
Real Property tax identification number is 27-26-322-018. o/ 47

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND
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THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’S WAIVERS. Grantor waives all rights or defenses arising by reason of any “one action* or
“anti-deficiency" law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR’S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power, right, and authority to enter
into this Mortgage and to hypothecate the Property; (c) the provisions of this Mortgage do not conflict with, or
result in a default unuer any agreement or other instrument binding upon Grantor and do not result in a violation

of any law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means
of obtaining from Boircwer on a continuing basis information about Borrower's financial condition; and (e)
Lender has made no representation to Grantor about Borrower (including without limitation the creditworthiness

of Borrower).

PAYMENT AND PERFORMANCT. ' Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
Borrower’s and Grantor's obligations under,this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrowers and
Grantor's possession and use of the Property-chai! be governed by the following provisions:

Possession and Use. Until the occurrence Of an Event of Detault, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the ‘Rents from the
Property. -

Duty to Maintain. Grantor shall maintain the Property i"i.good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value. _

Compliance With Environmental Laws. Grantor represents ard warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been-iio use, generation, .manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any .person on, under,
about or from the Property, (2) Grantor has no knowledge of, or reassa to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, -{a)"any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, tieairient, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Prooerty by any prior owners or
occupants of the Property, or (c) any actual or threatened litigation or claims of 2y kind by any person
refating to such matters; and (3) Except as previously disclosed to and acknowledged i Lender in writing,
(@) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall use,
generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, undzr, ‘about or from
the Property; and (b) any such activity shall be conducted in compliance with all applicable teceral, state,
and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be
construed to create any responsibility or liabiiity on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and aii claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manutacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
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MORTGAGE
Loan No: 7402140144 (Continued) Page 9

sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. All of Lender’s rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other-remedy.
It Lender decides to spend money or to perform any of Grantor's obligations under this Mortgage, after
Grantor's failure 16 do so, that decision by Lender will not affect Lender'’s right to declare Grantor in default

and to exercise Lenriai's remedies.

Attorneys’ Fees; Exgpercas. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall ba ertitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any mpreal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonabic expenses Lender incurs that in Lender’s opinion are necessary at any time .
for the protection of its interest cr the-enforcement of its rights shall become a part of the Indebtedness.
payable on demand and shall bear intersct at the Note rate from the date of the expenditure untit repaid.

Expenses covered by this paragraph'inciude, without limitation, however subject to any limits under-
applicable law, Lender's attorneys’ fees aid Lender's legal expenses, whether .or not there is a lawsuit, -
including attorneys’ fees and expenses for bankruricy proceedings (including efforts to modify or vacate any -
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of

searching records, obtaining title reports (including froreclosure reports), surveyors’: reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs in

addltlon to aII other sums provided by law. :

NOTICES Any notice required to be given under this Mortgage, inchiding without limitation any. notice of default *

"and any notice of sale shall be given in writing, and shall be effective- when actually delivered, when actually

received by telefacsimile (unless otherwise required by law), when dopusited with a nationally recognized

overnight courier, or, if mailed, when deposited in the United States mail. as first class, certified or registered :
mail postage prepaid, directed to the addresses shown near the beginning of thi¢' Mortgage. All copies of notices

of foreclosure from the holder of any lien which has priority over this Mortgage shal’ be sent to Lender's address,

as shown near the beginning of this Mortgage. Any person may change his or her ‘address for notices under this

Montgage by giving formal written notice to the other person or persons, specifying that the nurpose of the notice

is to change the person’s address. For notice purposes, Grantor agrees to keep Lender info'med at all times of

Grantor's current address. Unless otherwise provided or required by faw, if there is more th2 zne Grantor, any

notice given by Lender to any Grantor is deemed to be notice given to all Grantors. i il be Grantor's
responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, any change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or obligated by the change or

amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and
the laws of the State of Illinois. This Mortgage has been accepted by Lender in the State of Illinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of Cook County, State of lllinois.
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Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Borrower and Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not
mean that Lender has given up that right. if Lender does agree in writing to give up one of Lender's rights,
that does not mean Grantor will not have to comply with the other provisions of this Mortgage. Grantor also
understands that if Lender does consent to a request, that does not mean that Grantor will not have to get
Lender’s consent again if the situation happens again. Grantor further understands that just because Lender
consents to ong or more of Grantor's requests, that does not mean Lender will be required to consent to any
of Grantor's futurz requests. Grantor waives presentment, demand for payment, protest, and notice of
dishonor.

Severability. If a court /ind's that any provision of this Mortgage is not valid or should not be enforced, that
fact by itself will not mean tiiatthe rest of this Mortgage will not be valid or enforced. Theretore, a court will
enforce the rest of the provisions-of this Mortgage even if a provision of this Mortgage may be found to be
invalid or unenforceable.

Merger. There shall be no merger of the-interest or estate created by this Mortgage with any other interest
or estate in the Property at any time he!d by or for the benefit of Lender in any capacny, without the written
consent of Lender.

Successors and Assigns. Subject to any limiia*inns stated in this Mortgage on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the Senefit of the parties, their successors and assigns. |f

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to-Grantor,

may deal with Grantors successors with reference (o.ihis Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this: Mortgage or liability under the

Indebtedness. : -

_ Tlme is of the Essence. Time is of the essence in the performaiice of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Hliinois as to all Indebtedness sizctred by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when usec'i i this Mortgage:

Borrower. The word "Borrower" means JAMES C KAPUSTIAK, and all other parsons and entities signing
the Note.

Environmental Laws. The words "Environmental Laws" mean any and all state, fedeia! and local statutes,
regulations and ordinances relating to the protection of human health or the environment, i'icluding without

limitation the Comprehensive Environmental Response, Compensation, and Liability Act & 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Mortgage
in the events of default section of this Mortgage.

Grantor. The word "Grantor" means JAMES C KAPUSTIAK and KAREN KAPUSTIAK.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
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hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements, The word "Improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word 'Indebtedness” means all principal, interest, and other amounts, costs and
expenses payabie under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, ‘Consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanted by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obiioations under this Mortgage, together with interest on such amounts as provided in this
Morgage. :

Lender. The word "Lendei” means LASALLE BANK NA, its successors and assigns. The words -
“successors or assigns” mean-any person or company that acquires any interest in the Note.

Mortgage. The word "Mortgage" miceis this Mortgage between Grantor and Lender.

Note. The word "Note" means the p.omissory note dated November 9, 2001, in the original principal
amount of $20,000.00 from Borrower to Lencer, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substituticas for the promissory note or agreement. The interest rate
on the Note is 7.490%. The Note is payable in“120 monthly payments of $238.04.. The maturity date of this
Mortgage is November 24, 2011. .

Personal Property. The words "Personal Property" maan all equipment, fixtures, and other articles of -
personal property now or hereafter owned by Grantor, and riow or hereafter attached or affixed to the Real. -
Property; together with all accessions, parts, and additions {0,/a reptacements of, and all-substitutions for,
any of such property; and together with all proceeds (including ‘without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property. ‘

' Prob_erty. The word “Property" means collectively the Real Property and tha Personal Property.

Real Property. The words "Real Property* mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents® mean all promissory notes, <iedit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, dezcz of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whetne: now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaities, profits,
and other benefits derived from the Property.
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