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MORTGAGE

DEFINITIONS

Words used in multiple sections 4f ‘his document are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 18.

(A) “Security Instrument” means this documsent, which is dated November 28th, 2001 ,
together with all Riders to this document.
(B) “Borrower” is ELIBERTO A MENDIZ, A MARRIED PERSON

Borrower is the mortgagor under this Security Instrument
(C) “Lender” is MIDAMERICA BANK, FSB .lsrderisa FEDERAL SAVINGS BANK organized and

existing under the laws of THE UNITED STATES OF AMERICN .
Lender's address is 1823 CENTRE POINT CIRCLE, P.O. BJ% 3142, NAPERVILLE, IL 60566-7142

Lender is the mortgagee under this Security Instrument.
{D) “Note” means the promissory note signed by Barrower and dated November 28th, 2001 . The Note

-states that Borrower owes Lender One Hundred Sixty Thousand znd No/100

Dollars (U.S.$ 160,000.00 ) plus interest. Borrower has promis¢d..o pay this debt in regular Periodic
Payments and to pay the debt in full not later than  pecember 1st, 2031

(E) “Property” means the property that is described below under the heading “Transfer-of Rights in the Property.”
(F) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.

(G) “Riders” means all Riders to this Security Instrument that are executed by Borrower. 1 he following Riders are
to be executed by Borrower {check box as applicable]:

Adjustable Rate Rider Condominium Rider Second Home Rider
- Baflcon Rider Planned Unit Development Rider Cther(s) [specify]
|| 1-4 Family Rider Biweekly Payment Rider

(H) “Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions.

() “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization.
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{J) “Electronic Funds Transfer’ means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(K) “Escrow Items™ means those items that are described in Section 3.

(L) “Miscellaneous Proceeds"” means any compensation, settlement, award of damages, or proceeds paid by any
third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (i) condemnation or other taking of all or any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.
(M) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defauit on, the Loan.
(N) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Note,
plus (ii) any amounts under Section 3 of this Security Instrument.

(O) “RESPA” means the Real Estate Settlement Procedures Act (12 U.8.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any additional or
successor legislatior: or regulation that governs the same subject matter. As used in this Security Instrument,
‘RESPA" refers to al) requirements and restrictions that are imposed in regard to a “federally related mortgage loan”
even if the Loan does nct 0.alify as a “federally related mortgage loan” under RESPA.

{P) “Successor in Interes( of Borrower” means any party that has taken titlie to the Property, whether or not that
party has assumed Borrower's otliations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PR.GPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (i) the perfo maice of Borrower's covenants and agreements under this Security
Instrument and the Note. For this purpose, Burrower does hereby mortgage, grant and convey to Lender and
Lender’s successors and assigns the following described property located in the County of Cook X
[Name of Recording Jurisdiction]
LOT 1 IN BLOCK 1 IN AL BRANDT'S FIRST ADDITICN TO OAK LAWN, A SUBDIVISION IN THE
NORTHEAST 1/4 OF SECTION 9, TOWNSHID 37 NORTFE, RANGE 13 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING 0 THE PLAT REGISTERED DECEMBER 12,
1945 AS DOCUMENT 1077689

P.I.N.&: 24092220110000

which currently has the address of 9700 S 49TH AVE
[Street]
Oak Lawn , llinois 60453 {("Property Address™:
[City] [Zip Code}
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TOGETHER WITH al ltlgl N@Rlﬂ_ml @LALere@@@MQE‘Eﬂ%pmeméﬁts;a

appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title 1o the Property against all claims and demands, subject
to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall
pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment and late
charges due under the Note. Borrower shall aiso pay funds for Escrow Items pursuant to Section 3. Payments due
under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or other
instrument receiver oy Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require th=.any or all subsequent payments due under the Note and this Security Instrument be made
in one or more of the fullcwing forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank
check, treasurer's check ar cashier's check, provided any such check is drawn upon an institution whose deposits
are insured by a federal agenzy, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed receivea by Lender when received at the location designated in the Note or at such other
location as may be designated by L2nder in accordance with the notice provisions in Section 15. Lender may return
any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender
may accept any payment or partial payrient insufficient to bring the Loan current, without waiver of any rights
hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time svci: payments are accepted. If each Periodic Payment is applied as
of its scheduled due date, then Lender need not-pay interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the-Zean current. If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return.them to Borrower. If not applied earlier, such funds will
be applied to the outstanding principal balance under the Nowe immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Leid¢r shall relieve Borrower from making payments due
under the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwisc described in this Section 2, all payments
‘accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note; (b)
principal due under the Note; (c) amounts due under Section 3. Such paym~znts shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall b= cpplied first to late charges, second
to any other amounts due under this Security Instrument, and then to reduce the prircinal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment-which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent pay:nent.and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment recei’ed from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in fui1,-To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payrients, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prensyment charges
and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts due for; (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage [nsurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow ltems.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such
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dues, fees and assessment cF jQEI A‘rhh:hFQ to Lender all notices -of
amounts to be paid under thi ef sh crow ltems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's obligation to pay
to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be in writing. In the event of
such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which
payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing
such payment within such time period as Lender may require. Borrower's obligation to make such payments and to
provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to pay Escrow
Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow ltem, Lender may
exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under Section 9 to
repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a
notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and
in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds
at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA.
Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of futare.Zscrow Items or otherwise in accordance with Applicable Law.

The Funds shall Le held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender,is..ender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply (k¢ Funds to pay the Escrow ltems no later than the time specified under RESPA. Lender
shall not charge Borrower for-heiding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow ltems, unless Lendes psys Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreemsnt is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall te p=id on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds as required )y RESPA.

if there is a surplus of Funds held in escrov, as defined under RESPA, Lender shall account to Borrower for the
excess funds in accordance with RESPA, If there'1s a shortage of Funds held in escrow, as defined under RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to
make up the shortage in accordance with RESPA, but in zio more than 12 monthly payments. If there is a deficiency
of Funds held in escrow, as defined under RESPA, L=ndear shall notify Borrower as required by RESPA, and
Borrower shall pay to Lender the amount necessary to make. ;. the deficiency in accordance with RESPA, but in no
more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrumznt, Lender shall promptly refund to Borrower
any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to
the Property which can attain priority over this Security Instrument, leasehrd payments or ground rents on the
Property, if any, and Community Association Dues, Fees, and Assessments, ireny. To the extent that these items
are Escrow ltems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner actentable to Lender, but only so
long as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent-in2 enforcement of the
tien while those proceedings are pending, but only until such proceedings are concluded; or+c; secures from the
holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Insiuinent. If Lender
determines that any part of the Property is subject to a lien which can attain priority over this Secuiily Instrument,
Lender may give Borrower a notice identifying the lien. Within 10 days of the date on which that notice is given,
Borrower shall satisfy the lien or take one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service
used by Lender in connection with this Loan.

8. Hazard or Property Insurance. Bomrower shall keep the improvements now existing or hereafter erected on
the Property insured against less by fire, hazards included within the term “extended coverage,” and any other
hazards including, but not limited to, earthguakes and floads, for which Lender requires insurance. This insurance
shall be maintained in the amounts (including deductible levels) and for the periods that Lender requires. What
Lender requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier
providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice,
which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
either: (a) a one-time charge for flood zone determination, cerification and tracking services; or (b) a one-time
charge for flood zone determination and certification services and subsequent charges each time remappings
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[Space Above This Line For Recording Data]
ADJUSTABLE RATE RIDER
{1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIZER is made this 28th day of November , 2001 andis
incorporated into and shall be deeraed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the
"Security Instrument") of the same aate niven by the undersigned (the "Borrower") to secure Borrower's Adjustable
Rate Note (the "Note™) to MID/AMERICA BANK, FSB.

(the "Lenuer”) of the same date and covering the property described in the
Security Instrument and located at;

9700 S 49TH AVE, Oak Lawn, Tllinois 60453
[Pruper’ v Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND THE
MONTHLY PAYMENT. THE NOTE LIMITS THE AMOJUNT THE BORROWER'S INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THZ B0RROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and‘agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 6.625 %. The Note provide: for changes in the interest rate
and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The interest rate | will pay may change on the first day of December 1st ,2004 , and on that day
12th month thereafter. Each date on which my interest rate could change is called a "Change Date."
(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the weekly
average yield on United States Treasury securities adjusted to a constant maturity of 1 year, as made available by the
Federal Reserve Board. The most recent Index figure available as of the date 45 days before each Change Date is
called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this choice.

MULTISTATE ADJUSTABLE RIDER - ARM 5-2 - Single Family - Fannie Mae Uniform Instrument Form 3111 01/01 1016 Page
10f 3 {01/01)




(C) Calculation of ChangLsJ N O F F I C IAL C@p:”ﬂ' 22308 Page 13 8f 14 -

Before each Change Date, the Note Holder will calculate my new interest rate by adding Two and Three
Quarters percentage points (  2.750 %) to the Current Index. The Note Holder
will then round the result of this addition to the nearest one-eighth of one percentage point (0.125%). Subject to the
limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the
unpaid principal that | am expected to owe at the Change Date in full on the maturity date at my new interest rate in
substantially equal payments. The result of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greaterthan ~ 8-625 9 orjess
than 4.625 9, Tnereafter, my interest rate will never be increased or decreased on any single Change Date by
more than two percentage points (2.0%) from the rate of interest | have been paying for the preceding twelve months.
My interest rate will neve/ b greater than 12.625 %, which is called the "Maximum Rate." .

(E) Effective Date of Changes

My new interest rate will become &itective on each Change Date. | will pay the amount of my new monthly
payment beginning on the first monthly pavinent date after the Change Date until the amount of my monthly payment
changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice f any changes in my interest rate and the amount of my
monthly payment before the effective date of any change. Tne notice will include information required by law to be
given me and also the title and telephone number of a person wiio-will answer any question | may have regarding the
notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BCRROWER

Uniforrm Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Sectici 78, “Interest int he
Property” means any legal or beneficial interest in the Property, including, but not limited to, those (peneficial interests
transferred in a bond for deed, contract for deed, installment sales contract or escrow agreemnet, th2 j:tent of which
is the transfre or title by Borrower at a future date to a purchaser.

If ali or any part of the Property or any interest in it is sold or transferred (or if a beneficial interest in Borrower is
sold or transferred and Borrower is not a natural person) without Lender's prior written consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Security Instrument. However, this option shall
not be exercised by Lender if exercise is prohibited by federal law as of the date of this Security Instrument. Lender
also shall not exercise this option if: (a) Borrower causes to be submitted to Lender information required by Lender to
evaluate the intended transferee as if a new loan were being made to the transferee; and (b) Lender reasonably
determines that Lender's security will not be impaired by the loan assumption and that the risk of a breach of any
covenant or agreement in this Security Instrument is acceptable to Lender.
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To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender's consent
to the loan assumption. Lender may also require the transferee to sign an assumption agreement that is acceptable
io Lender and that obligates the transferee to keep all the promises and agreements made in the Note and in this
Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument unless Lender
releases Borrawer in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the nolice is delivered or mailed
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable Rate

Rider.

1

BETBERTC A MENDIA ¥ - Borrower

{Seal)
Borrower
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[Space Above This Line For Recording Data]

WAIVER OF HOMESTEAD AND MARITAL RIGHT

In consideration of MidAmerica Bank, fsb., granting a«viertgage loan to ELIBERTO A

MENDIA, A MARRIED PERSON ) : ) _
and for and in consideration of ten dollars paid to the undersicoed, and for other good and valuable consideration,

_the undersigned does hereby waive any and all homestead intarest created now or in the future in the favor of the
undersigned in the following described real property together with any sights the undersigned may have by reason of

the lllinois Marriage and Dissolution Act, 750 ILCS 5/101 et. seq., now or.as amended:
LOT 1 IN BLOCK 1 IN AL BRANDT'S FIRST ADDIYION 70 OAK LAWN, A SUBDIVISION
IN THE NORTHEAST 1/4 OF SECTION 9, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCTS. ACCORDING TO THE PLAT
REGISTERED DECEMBER 12, 1545 AS DOCUMENT 1077689

PROPERTY ADDRESS: 9700 S 49TH AVE, , OAK LAWN, IL 60453
P.I.N. #: 24082220110000

The undersigned further agrees and consents to the mortgage or transfer of the lllinois compiled Statute and of
any homestead right or interest created now or hereinafter created in favor of the undersigned.

The undersigned further states that the above-described property is not marital property as described and
defined in the lllinois Marriage and Dissolution Act, 750 ILCS 5/101 et. seq.

This waiver is given and specifically refers to the mortgage in favor of MidAmerica Bank, fsb., dated the ;gTH

day of NOVEMBER, 2001. 7 y
\_rned C O?//’fzﬂ[({, Seal

1802 1/95 Page 1 of 2




UNOFFICIAL CQitYizz908

F‘dgr' i of 16

stateoF L L )
COUNTY OF (",ao K )

A’P\{J bu\d'@ff)\q ﬂé&qa Notary ubllcl/rland for;said county and state,

do hereby certify that Toccs

personally known to me to be the same person(s) whose name subscribed to the
foregoing instrument, appeared.before me this day in person, and acknowledged that She  signed and delivered
the said instrument as 4 free and voluntary act, for the uses and purpose therein set forth.

Given under my hand and official seal, this 0(2%'\’ i’\ day of N 4 V@W\\Dﬁr 510@ l

My commission expires:
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