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This SEZTLEMENT AGREEMENT, AMENDMENT TO NOTE,
MORTGAGE, AND OTIiER LOAN DOCUMENTS (this "Agreement”) is entered into as of

this 42 day of November, 2051, by and among SUCCESS NATIONAL BANK, a national
banking association ("Lender”), LASALLE BANK, NATIONAL ASSOCIATION, AS
SUCCESSOR TO AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUSTEE UNDER T RJ:JT %&w DATED JUNE 1, 1967 AND
KNOWN AS TRUST NUMBER 25671 (the “Trustee”) TARCHIE R. SIMMONS (the
"Beneficiary" and together with the Trustee, th: “Lorrower”), COLLIN JAMES ("James") and
ROBERT BROWN (“Brown”). o 75° %

Mo [p ﬁﬁ%wj%#@;T i

WHEREAS, on or about October 9, 1997, Lender-agreed to lend Borrower the
principal amount of $415,000.00 (the "Loan") secured by the rzal and personal property
commonly known as 1615-1623 Simpson Street, Evanston, Illinois, 2:.1s legally described on
Exhibit A attached hereto and made a part hereof (the "Property”);

WHEREAS, to evidence the Loan, Borrower executed and deiivéréd.to Lender a
certain Promissory Note dated October 9, 1997, in the principal amount of $415,050.00, which
Promissory Note shall be hereinafter referred to as the "Note"; -

WHEREAS, payment of the Note is secured by, among other things, the following
Instruments:

(1)  Land Trust Mortgage dated October 9, 1997, recorded October 23, 1997
in the Office of the Recorder of Deeds of Cook County as Document

Number 97789359 (the "Mortgage") by the Trustee; COOK COUNTY

R
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(2)  Assignment of Rents (the "Assignment of Rents") dated October 9, 1997,
recorded Qctober 23, 1997 in the Office of he Recorder of Deeds of Cook
County as Document Number 97789360 by the Trustee; and

(3) Collatefa] Assignment of Beneficial Interest dated October 9, 1977 from
Beneficiary (the “Collateral Assignment”).

[The Note, this Agreement, Mortgage, Assignment of Rents, Collateral Assignment and all other
documents and instruments evidencing or securing the Loan shall hereinafter be collectively,
referred to as.the "Loan Documents”]

WP EREAS, Borrower, James and Brown acknowledge and represent to Lender,
upon which represeriations Lender has relied in entering into and performing this Agreement,
that:

(1)  materia! ¢efaults under the Note, Mortgage and other Loan Documents has
occurred by z€ason of the failure of the Trustee and/or Beneficiary to pay
the installmenis o interest and principal due and owing to Lender pursuant
to the terms and corditions of the Note, Mortgage and other Loan
Documents and their tailure to pay certain real estate taxes assessed against
the Property (collectively the “Existing Defaults”);

(2)  the present outstanding balance, 1ncluding principal, late charges, accrued
interest, protective advances mace inr real estate taxes and the fees and
expense of enforcing Lender’s righis under the Loan Documents as of
November 6, 2001 is SIX HUNDRED FIVE THOUSAND NINE
HUNDRED TWENTY-ONE AND 90/100 OLLARS ($605,921.90), and
interest. continues to accrue for each day after November 6, 2001, such
amounts remain unpaid in the amount of $217.36 pe day (collectively, the
"Mortgage Debt");

3) the Mortgage Debt is justly due, owing, and delinquent, 4rd there is no
offset, defense, or counterclaim that Trustee and Beneficiary Lay: or could
sustain in connection therewith;

(4)  Lender made repeated demand that Borrower pay the Mortgage Debt, but
Borrower failed and refused to do so;

(5) in an effort to enforce its rights under the terms of the Loan Documents, on
June 6, 2001, Lender commenced a foreclosure action against Trustee,
Beneficiary and other parties in the Circuit Court of Cook County, Iilinois,
County Department, Chancery Division, as Case No. 01 CH 9335 (the
"Foreclosure Action") pursuant to which a receiver (the “Receiver”) was
placed in possession of the Property; and
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(6)  Beneficiary has effectively waived his right of redemption and the right of
reinstatement has lapsed. Lender has the immediate right to pursue all of its
rights and remedies, pursuant to the Note, Mortgage and other Loan
Documents.

WHEREAS, Beneficiary, James and Brown have entered into that certain Re
Estate Contract dated October _, 2001 (the “Contrgct”) pursuant to which, among other things)
Beneficiary would cause Trustee to convey a thirty’percent (38%) interest in the Property to each
James and Brown in consideration for, among other things, the purchase price of $202,000.00 (the
“Purchase Price”); the proceeds of which would be paid to Lender to reduce the Mortgage Debt( 7[5)

TEREAS, the Contract is contingent upon Lender (i) consenting to the transfer
of an interest in tiie Property to James and Brown, (ii) allowing James and Brown to join the Trust
and Beneficiary as mOitgagors under the Mortgage, (iii) agreeing to re-capitalize the balance due
under the Note and Mortgage, (iv) agreeing to forebear from exercising its rights under the Loan
Documents arising from au Existing Default, and (v) agreeing to dismiss the Foreclosure Action,
including the discharge of the Reziver;

WHEREAS, Lender js villing to (i) consent to the transfer of an interest in the
Property to James and Brown, (ii) allow James and Brown to join the Trust and Beneficiary as
mortgagors under the Mortgage, (ii1) agree to re-capitalize the balance due under the Note and
Mortgage upon receipt of the proceeds of the Purchase Price, (iv) agree to forebear from
exercising its rights under the Loan Documents arisong from an Existing Default, and (v) agree
to dismiss the Foreclosure Action, including the discparge of the Receiver; but only upon the
terms and conditions set forth in this Agreement;

NOW, THEREFORE, for and in consideratiois of the covenant and agreements
hereinafter set forth, and also in consideration of the sum of Ten Doilars ($10.00) and other good
and valuable consideration, the parties hereto agree as follows:

1. Partial Payment and Re-Capitalization of the Mortgae Debt. James and
Brown shall pay to Lender the sum of $202,000.00 (the “Debt Reduction Payiiei:”). The Debt

Reduction Payment shall be applied by Lender to the Mortgage Debt and the ‘balance of the
Mortgage Debt shall be re-capitalized as principal due under the Note and the oiér Loan
Documents (the “New Principal Balance™).

2. Amendment of Note. Upon receipt of the Debt Reduction Payment, the

Note shall be amended to provided that (i) the rate of interest payable on the New Principal
Balance prior to maturity or default shall be amended to be Seven and One-half Percent (7.5%)
per annum (the “Amended Rate™) and (it) monthly payments of principal and interest shall be due
and payable on the tenth (10™) day of each month hereafter until maturity based upon an
amortization of the New Principal Balance over a 20-year period at the Amended Rate. Upon the
request of Lender, Brown, James, the Trust and Beneficiary shall execute a separate amendment
to the Note to reflect the modifications made thereto pursuant to the terms of this Agreement; and
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3. Joinder under Note, Mortgage and other Loan Documents. As additional
material consideration for Lender entering into this Agreement:

(a)  James and Brown hereby covenant and agree with Lender that each of their
respective interests in the Property shall be subject to the covenants,
agreements and conditions of the Mortgage and the other Loan Documents,
as amended by this Agreement, including, but not limited to their respective
interest in the Property continuing to be subject to the lien of the Mortgage;
and

b, James and Brown hereby, jointly and severally, promise to pay Lender all
amounts due under the Note and the other Loan Documents, as amended by
ihis Agreement, and further agree that they shall each be personally, jointly
and” severally liable with Borrower to Lender under the covenants,
agrcements and conditions of the Note, Mortgage and other Loan
Documesnis, as amended by this Agreement.

4, Covenants of boriower, James and Brown. Borrower, James and Brown

each hereby represent to and covenant with Jiender that:

(a)  Atthe date hereof, the Lcan Documents as amended hereby are in full force
and effect, and, except for the Existing Defaults, there is no default in the
payment of any sums, charges v otligations under the Loan Documents or
in the payment or performance of any covenants, agreements or conditions
of Lender contained in the Loan Documents; '

(b) At the date hereof, Borrower, James and Bi¢*vn do not have and hereby
waive any right or claim of set-off, discount;-deduction, defense or
counterclaim which could be asserted in any action, Lrought to enforce the
Loan Documents;

(c) Lender is not in default in the performance or observance of-any of its
covenants, agreements and obligations under the Loan Documeriis)

(d) Except for the Foreclosure Action, there are no actions, suits or
proceedings (including, without limitation, proceedings before any court,
arbitrator or governmental authority or agency) pending or threatened
against Borrower, James or Brown, which if adversely determined, might
individually, or in the aggregate, materially adversely:

i} impair the ability of any Borrower, James or Brown to pay or
perform any obligations under the Loan Documents; or
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ii) affect the Property or other assets pledged as collateral under the
Loan Documents;

(e} There is no presently known fact which affects, or may affect in the future
(so far as the undersigned can foresee), materially and adversely the
condition (financial or other) of Borrower, James or Brown to pay or
perform its obligations under the Loan Documents; and

() Neither the Loan Documents nor any other document or written materials
delivered or made, and any other communication made, to Lender or any
employee or agent of Lender contains any untrue statement of a material
fact or fails to state a material fact necessary in order to make any statement
contained therein not misleading in light of the circumstances in which such
statement was made.

5. Foivearance. Provided that Borrower, James and Brown perform under
the terms of this Agreement and continue to comply with the terms, covenants and conditions of
the Loan Documents, as amended 'y this Agreement, Lender agrees to forbear from exercising
any of its rights or remedies arising irom the Existing Defaults.

6. Real Estate Tax E«crow. Concurrently with the execution of this
Agreement, Borrower, James and Brown shall pay to Lender the sum of $13,005.00 and
commencing December 10, 2001, and continuing or the tenth (10™) day of each month thereafter
until all obligations under the Loan Documents are pzid-in full, shall pay the sum of $4,335.00,
or such other amount as Lender from time to time estimmates will be required to pay taxes,
assessments and other governmental liens or charges against the Property prior to the date on
which the same become delinquent or past due. Upon demanc by “ender, Borrower, James and
Brown shall deliver and pay over to Lender, from time to time, such additional sums or such
additional security as is necessary to make up any deficiency in the an‘ount necessary to enable
Lender to fully pay any of the items hereinabove mentioned as they becone payable. Failure to
make any of the required payments above in a timely manner shall constitute a 1oonetary default
under the Loan Documents. All amounts paid to Lender pursuant to this paragiapn-shall further
secure the Loan and upon any default or event of default under any of the Loan Docuraents or this
Agreement, may be applied by Lender, at its option and discretion, to the paynwau of any
indebtedness or obligation under the Loan Documents. The obligations pursuant to the covenants
contained in the Loan Documents relating to such taxes, assessments and other governmental liens
or charges shall not be affected by this paragraph or the payments made pursuant hereto.
Payments made by Lender pursuant to this paragraph may be made at Lender's discretion, even
though subsequent owners of the Property may benefit. Notwithstanding anything contained in
this paragraph to the contrary, Lender shall have no obligation to pay such taxes, assessments
and other governmental liens or charges against the Property from the amounts collected by
Lender pursuant to this paragraph if any default or event of default has occurred under any
of the Loan Documents and such default or event of default remains uncured beyond any
applicable cure period.




UNOFFICIAL COPYZETE2 rue s s

7. Operating Accounts and Deposits. Concurrently with the execution of this
Agreement, Borrower, James and Brown shall establish and keep with Lender all operating
accounts for the Property, including, but not limited to all tenant security deposits received from
any tenant of the Property.

8. Financial Information. Upon the request of Lender, James , Brown and
Beneficiary shall each provide Lender with a copy of his personal financial statements, which
statements shall have been prepared consistent with general accepted accounting principles, and
a copy of his most recent federal tax return. Failure to provide any and all financial information
reasonably reauested by Lender within 20 days of such request shall constitute a default under the
terms of the Lean Documents. :

9. Title Policy Endorsements. Concurrently with the execution of this
Agreement, Borrower, James and Brown, at their sole cost and expense, shall obtain and deliver
to Lender an endorsemen? to Loan Policy of Title Insurance No. 1409 007688373 dated October
23, 1997 issued by Chicago Title Insurance Company (the "Policy"), extending the effective date
of the Policy through the recording of this Agreement, insuring this Modification Agreement in
Schedule A of the Policy, and insuiing the priority of the Mortgage as modified by this

Agreement. \QQW Voot ?ul'u(a\ EQVAVIN Lawa —{—H\{? slg|)] es. 2lent ) 51

10.  Title Policy Endors:ments. Concurrently with the execution of this
Agreement, Borrower, James and Brown, at thzir sole cost and expense, shall obtain and deliver
to Lender a certificate evidencing that insurance phlicies for liability and casualty are in place for
the subject Property with premiums prepaid in companies, forms, amounts and coverage
satisfactory to Lender, containing waiver of subrogation, ¥aiver of warranty and mortgage clauses
in favor of Lender and providing for thirty (30) days' wiitter-notice to Lender in advance of -
cancellation of said policies for non-payment of premiums o1.anv other reason or for material
modification of said policies and ten (10) days' written notice to Lerder in advance of payment
of any insurance claims under said policies to any person.

11.  Dismissal of the Foreclosure Action. As soon as reasonably practicable
after the consummation of this Agreement and provided that Borrower, Jamesa7d -Brown have
complied with the terms of this Agreement and the Loan Documents, as ameided by this
Agreement, Lender and Borrower shall cause the Foreclosure Action to be dismissed “Provided
however, it is hereby agreed and shall be set forth in an agreed order dismissing the Foreclosure
Action, that upon the dismissal of the Receiver, all income and other amounts from the Property
held by the Receiver, after deducting his costs and expenses, shall be delivered to Lender and held
by Lender in escrow subject to the terms of Paragraph 6 above.

12. . Release and Waiver of Homestead and Right of Redemption. To the
fullest extent allowed by applicable law, Beneficiary, Trustee, James and Brown each hereby
releases and waives: (i) any and all rights under and by virtue of the homestead exemption laws
of the State of Illinois; (ii) all rights to retain possession of the Property after an Event of Default;
and (iii) any and all rights of redemption from sale under any order or judgment of foreclosure of
the Mortgage or under any sale or statute or order, decree or judgment of any court relating to the
Mortgage, on behalf of itself and each and every person acquiring any interest in or title to any
portion of the Property, it being the intent hereof that any and all such rights of redemption of

-6-
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Beneficiary, Trustee, James and Brown and of all such other persons are and shall be deemed to
be hereby waived to the maximum extent and with the maximum effect permitted by the provisions
of the Itlinois Mortgage Foreclosure Law, including without limitation Sections 15-1601 and 15-
1602 and any other applicable sections thereof, and to the maximum extent and with the maximum
effect permitted by the provisions of all other applicable laws or by any successor or replacement
statutes,

13. No Waiver. Notwithstanding anything contained in this Modification
Agreement to the contrary, or any prior act of Lender or any procedure established by Lender with
regard to the Loan, except for the specific forbearance set forth above, Borrower, James and
Brown ackrow!ledge and agree that Lender has not heretofore waived any of its rights or remedies
under the Loan Duocuments nor has Lender waived any of the duties or obligations of Borrower,
James and Brown :nereunder. No waiver by Lender of any covenant or condition under the Loan
Documents shall be dav:ped a waiver of any subsequent breach of the same or any other covenant
or condition. No covenarni, term or condition of the Loan Documents shall be deemed waived by
Lender unless waived in ‘writing. '

14.  Controlling agieement. In the event of conflict between the other Loan
Documents and this Agreement, this Agyeement shall control.

15. Miscellaneous.

(a) Time is of the essence with respect to the payment, performance and
observance of each and ¢very covenant, agreement, condition,
representation, warranty and obligaasn under the Loan Documents.

(b)  This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original and all ¢t vhich, taken together, shall
constitute and be taken as one and the same instz:ment.

(c)  None of the covenants, terms or conditions of this Agreement shall in any
manner be altered, waived, modified, changed or abaudoued, except by
written instrument, duly signed and delivered by all the partics hereto.

(d)  This Agreement contains the entire agreement between the parties hereto as
to the subject matter hereof and there are no other terms, obligations,
covenants, representations, warranties, statements or conditions, oral or
otherwise, of any kind.

(e)  Therecitals to this Agreement are hereby incorporated into and made a part
of this Agreement, and shall constitute covenants and representations of
Borrower and shall be binding upon and enforceable against Borrower.

CONTINUED ON NEXT PAGE

-7-
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BENEFICIARY, TRUSTEE, JAMES AND BROWN EACH HEREBY
- IRREVOCABLY WAIVES THE RIGHT TO TRIAL BY JURY WITH RESPECT TO ALL
ACTIONS OR PROCEEDINGS IN ANY WAY, MANNER OR RESPECT ARISING OUT
OF OR RELATING TO THIS AGREEMENT OR ANY OF THE OTHER LOAN

DOCUMENTS.

IN WITNESS WHEREOF, the undersigned executed or caused this Modification
Agreement to be executed as of the day and year first above written.

SUCCESS NATIONAL BANK, a national ARCHIE R. SIMMONS
banking asseciation

By: /l{ // L éa/}%
Name:” WHTER _TFLR EAN | COLLINS JAMES
Its:_ VICE PRES (e

LASALLE BANK, NATIONMAL ROBERT BROWN
ASSOCIATION, AS SUCCESSOR 1€
AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, AS
TRUSTEE UNDER TRUST
AGREEMENT DATED JUNE 1, 1967
AND KNOWN AS TRUST NUMBER
25671

By:'
Name:
Title:
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STATE OF ILLINOIS )
' ) SS
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for and residing in said County, in the State
aforesaid, DO HEREBY CERTIFY that 4iTER 8bkean/i the Vice PRESpEvT of Success
National Bank, a national banking association, who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that /£ _signed, sealed and delivered the said instruments ashys free
and voluntary act and as the free and voluntary act of said bank, for the uses and purposes therein
set forth. '

GIVEN uiderny hand and Notarial Seal this /22 day of M 2001

Tl sobsien

NOTARY PUBLIC
2 GEEEGTOTEEHIEESY
issi irac- "OFFICIAL SEAL"
My commission expires: %) Lou ANN SLVESTRI

g *iotary Public, State of linois

My Commiission Expires 10/19/02
BOEGEGEHLEEEHUEEO0T
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BENEFICIARY, TRUSTEE, JAMES AND BROWN EACH HEREBY
IRREVOCABLY WAIVES THE RIGHT TO TRIAL BY JURY WITH RESPECT TO ALL
ACTIONS OR PROCEEDINGS IN ANY WAY, MANNER OR RESPECT ARISING OUT
OF OR RELATING TO THIS AGREEMENT OR ANY OF THE OTHER LOAN
DOCUMENTS.

IN WITNESS WHEREOQF, the undersigned executed or caused this Modification |
Agreement to be executed as of the day and year first above written. |

SUCCESS NATIONAL BANK, a national ARCHIE R. SIMMONS
banking association - & N
@Vc[aif Q VWM;(?M
' 4 s ATTeTpey Gu ot
By: f{ﬂ&(fi Vif J “ic gl -

Name: 7 OLLINS JAMES

Its: ~

LASALLE BANK, NATIONAL-  ROBERT BROWN
ASSOCIATION, AS SUCCESSOR T( 56/ MZ%

AMERICAN NATIONAL BANK AND N e~
TRUST COMPANY OF CHICAGO, AS

TRUSTEE UNDER TRUST

AGREEMENT DATED JUNE 1, 1967
AND KNOWN AS TRUST NUMBER

25671 and not parsonafty This instrument Is nercited by the undersigned Lend Trustee,

not personally but sdlely-as Trusiee in the exercise of the
power and authority corier<d. upon and vested in B as such
Trustee. It is expressly widertood and agreed that ail the
waranties, indemnities, representations, covenants, under-
lakings and agreements herein r@de on the part of the
Trustee are undertaken by it soley ir 55 capacity as Trustee
and not personally. No personal Kabiitv o7 personal respon-
sibiity i3 assumed by or shall at any tms 53 assered or en-
forceable  against the Trustee on account. ~f. any waranty,
indemntty, representation, cowenant, underfabitiy  or  agree-
@ent of the Trustee in this instrument.
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COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the state aforesaid, do hereby certify JOSEPH F.
SOCHACKI, an officer of LaSalle Bank National Association personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that said officer said of association signed and delivered this instrument as a free and voluntary
act, for the uses and purposes therein set forth.

GIVEN under my hand and seal this November 13, 2001. }]7/ M

NOTARY PUBLIC v

"OFFICIAL SEAL"

JUDITH H. PENZEL
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 1/8/2002

Rev: 1-96
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for and remdmg in sald County; in W &
aforesaid, DO HEREBY CERTIFY that, /]y dukk.Srapvns 04 Gt o S persely Srmmens
known to me to be the same person whose name is subscribed to the foregomg instrument,

appeared before me this day in person and acknowledged that he signed, sealed and delivered the

said instrezserts as his free and voluntary act, for the uses and purposes therein set forth,

GIVEN undor my hand and Notarial Seal this {3" day of Afewerdeq, 2001

NdTARY PUBLIC

N e

My commission expires: y OFFICiAL s EAL"
JAYNE M. NO

§ RRi
K"dTrQRY ng%% STATE OF | l?NOS
AT
g 2k EXPIRES 12/5/2001
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STATE OF ILLINOIS )
. )SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for and residing in said County, in the State
aforesaid, DO HEREBY CERTIFY that QMAM,\ JM ‘ who is personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed, sealed and delivered the
said instruzoents as his free and voluntary act, for the uses and purposes therein set forth.

GIVEN dndter my hand and Notarial Seal this /3 “day of_pirpe,nbor 2001

And/

Nd) ARY PUBLIC

Ny L AV N VV\MNN
OFFICIAL SEAL"
JAYNE M, NORRIS

l\luTAhY PUBUC STATE OF (LLINOIS

MY C2rr el Pvooe 12/5/2007

B AT VNP

s

My commission expires:
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STATE OF ILLINOIS )
} SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for and residing in said County, in the State
aforesaid, DO HEREBY CERTIFY that ke « 4 who is personally
known to me to be the same person whose name is subscribed to the foregoing instrument,

- appeared before me this day in person and acknowledged that he signed, sealed and delivered the
said instroinerts as his free and voluntary act, for the uses and purposes therein set forth.

GIVEN undor my hand and Notarial Seal this /3™ day of A 1;3u_cm,5{4, 2001

N

NOTARY/PUBLIC

"OFFICIAL SEAL"

JAYNE M. NORRIS

NGTARY PUBLIC, STATE OF ILLNOIS
g,l COMMISSION EXPIRES 12/5/2001

T A

My commission expires:
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EXHIBIT A

LEGAL DESCRIPTION

LOT 1 OF SIMMONS CONSOLIDATION OF LOTS 9 & 10 (EXCEPT THE WEST 68 FEET
THEREOF AND EXCEPT THE NORTH 1 FEET OF SAID LOT 10} IN Blé&gsléj INPAYNE'S
ADDITION TO EVANSTON, A SUBDIVISION OF THE SOUTH 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPA?, MERIDIAN, IN COOK COUNTY, ILLINOIS.

¥ FRp [‘A‘\O\f\ﬂ\

P # 10 -11=401 045
P/A oS- b2 S A PSON, Evanston, Ih4ozo!
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