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@5 DEFINITIONS

4]

Words used in multiple sections of this-document are defined below and other words are defined in Sections 3, 11, 13, 18, 20
and 21. Certain rules regarding the usage i words used in this document are also provided in Section 16.

(A) “Security Instrument” means this documént, which is dated November 05, 2001 , together with all
Riders to this document.
(B) “Borrower” is JAMES J GIGLIOTT! AND S2NTICE G GIGLIOTTI, MARRIED TO EACH OTHER
FIRST AMERICAN TITLE (ﬂ
ORDER NUMBER _Z_n&%ﬁ(ﬂ |
Borrower is the mortgagor under this Security Instrument.
(C) “Lender”is TCF MORTGAGE CORPORATION .
Lender isa CORPORATION organized and existing under

the laws of MINNESOTA . Lender’s address is
800 BURR RIDGE PARKWAY , BURR RIDGE , ILLINOI 260521

- Lender is tire snortgagee under this Security Instrument,

(D) “Note” means the promissory note signed by Borrower and dated November (5, 2001 . The Note
states that Borrower owes Lender Seventy Three Thousand Five Hundred and no/1a0

Dollars (U.S. $ 73,500.00 ) plus imzrest. Borrower has promised
to pay this debt in regular Periodic Payments and to pay the debt in full not later than December 04,2031
(E) *“Property” means the property that is described below under the heading “Transfer of Rights in tie Property.”
(F) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and laté chorges due under the
Note, and all sums due under this Security Instrument, plus interest.
(G) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following/ Rilers are to be
executed by Borrower [check box as applicable]:

[ ] Adjustable Rate Rider || Condominium Rider [_] Second Home Rider
D Balloon Rider D Planned Unit Development Rider I:] Other(s) [specify]
L] 1-4 Family Rider [ ] Biweekly Payment Rider

(H) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions.
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as foilows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due
under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and this
Security Instrument shall be made in U.S. currency. However, if any check or other instrument received by Lender as payment
under the Note or this Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent
payments due under the Note and this Security Instrument be made in one or more of the following forms, as selected by
Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check, provided any such
check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or entity; or
(d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such other location as
may be designated by 1.ender in accordance with the notice provisions in Section 15. Lender may return any payment or partial
payment if the paymeit. or partial payments are insufficient to bring the Loan current. Lender may accept any payment or
parttal payment insufficiciuto bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to refuse
such payment or partial pavinents in the future, but Lender is not obligated to apply such payments at the time such payments
are accepted. If each Periodic “ayment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unzppticd funds until Borrower makes payment to bring the Loan current. If Borrower does not
do so within a reasonable period uf fizie, Lender shall either apply such funds or return them to Borrower. If not applied
earlier, such funds will be applied to the ovtstanding principal balance under the Note immediately prior. to foreclosure. No
offset or claim which Borrower might havé =ow or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrurient! or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepted and
applied by Lender shall be applied in the following order < priority; (a) interest due under the Note; (b) principal due under the
Note; (c) amounts due under Section 3. Such payments shal! be applied to each Periodic Payment in the order in which it
became due. Any remaining amounts shall be applied first to 1ate charges, second to any other amounts due under this Security
Instrument, and then to reduce the principal balance of the Note.

[f Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount to pay
any late charge due, the payment may be applied to the delinquent paym<nt and the late charge. If more than one Periodic
Payment is outstanding, Lender may apply any payment received from Borr ~wer to the repayment of the Periodic Payments if,
and to the extent that, each payment can be paid in full. To the extent that any ejcest exists after the payment is applied to the
full payment of one or more Periodic Payments, such excess may be applied to aiiviate charges due. Voluntary prepayments
shall be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to priocipzl due under the Note shall not
extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments »:¢due under the Note, until
the Note is paid in full, a sum (the “Funds™) to provide for payment of amounts due for: (a) taxe: ard.assessments and other
items which can attain priority over this Security Instrument as a lien or encumbrance on the Property, /) leasehold payments
or ground rents on the Property, if any; (c) premiums for any and all insurance required by Lender ‘wider Section 5; and
(d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the payraen: of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called “Escrow Items.” At origination or
at any time during the term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments, if any,
be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow ltem. Borrower shall promptly furnish to
Lender all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless
Lender waives Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s obligation to
pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In the event of such
waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within
such time period as Lender may require. Borrower’s obligation to make such payments and to provide receipts shall for all
purposes be deemed to be a covenant and agreement contained in this Security Instrument, as the phrase “covenant and
agreement” is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower
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owledges that the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section $ shall become
additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate from the
date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to disapprove
such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an additional loss payee.
Lender shall have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly give to
Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance coverage, not otherwise
required by Lender, for damage to, or destruction of, the Propetty, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of
loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance proceeds,
whether or not the underlying insurance was required by Lender, shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration petiod,
Lender shall have ths right to hold such insurance proceeds until Lender has had an opportunity to inspect such Property to
ensure the work has'béen completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments as the
work is completed. Unless =i agreement is made in writing or Applicable Law requires interest to be paid on such insurance
proceeds, Lender shall not be'reguired to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters, or
other third parties, retained by Burrewer shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower. If the restoration or repair_is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secvied by this Security Instrument, whether or not then due, with the excess, if any, paid
to Borrower. Such insurance proceeds shall ns applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and related
matters. If Borrower does not respond within 3¢ deys to a notice from Lender that the insurance carrier has offered to settle a
claim, then Lender may negotiate and settle the clain) The 30-day period will begin when the notice is given. In either event,
or if Lender acquires the Property under Section 22 or utl:erwise, Borrower hereby assigns to Lender (a) Borrower’s rights to
any insurance proceeds in an amount not to exceed the amsints unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of uneamned premiums paid by Borrower) under all
insurance policies covering the Property, insofar as such rights ar= <pplicable to the coverage of the Property. Lender may use
the insurance proceeds either to repair or restore the Property or'ts" rav amounts unpaid under the Note or this Security
Instrument, whether or not then due.

6.  Occupancy. Borrower shall occupy, establish, and use the Pror:iy as Borrower’s principal residence within 60
days after the execution of this Security Instrument and shall continue to occupy (ne Froperty as Borrower’s principal residence
for at least one year after the date of occupancy, unless Lender otherwise agices in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Boriuwer’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Boirower shall not destroy, damage or
impair the Property, allow the Property to deteriorate or commit waste on the Property. Wheth¢t or not Borrower is residing in
the Property, Borrower shall maintain the Property in order to prevent the Property from deteriorzting or decreasing in value
due to its condition. Unless it is determined pursuant to Section 5 that repair or restoration is.not 2sonomically feasible,
Borrower shall promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or condemnation
proceeds are paid in connection with damage to, or the taking of, the Property, Borrower shall be respousiole for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceelds.Jor the repairs
and restoration in a single payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower’s obligation
for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause, Lender
may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time of or prior to such
an interior inspection specifying such reasonable cause,

8. Borrower’s Loan Application, Borrower shall be in default if, during the Loan application process, Borrower or
any persons or entities acting at the direction of Borrower or with Borrower’s knowledge or consent gave materially false,
misleading, or inaccurate information or statements to Lender (or failed to provide Lender with material information) in
connection with the Loan. Material representations include, but are not limited to, representations concerning Borrower’s
occupancy of the Property as Borrower’s principal residence.
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(b) Any such agreements will not affect the rights Borrower has—if any—with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right to receive
certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the Mortgage Insurance
terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums that were unearned at the
time of such cancellation or termination.

11.  Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellaneous Proceeds are hereby assigned to and shall
be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender’s security is not lessened. During such repair and restoration period,
Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property
to ensure the work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may pay for the repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Uniess an agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous
Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the
restoration or repair is.not economically feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be
applied to the sums secnred by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such Miscellaneous Piocceds shall be applied in the order provided for in Section 2.

In the event of a towai taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be applied to
the sums secured by this Securiev Instrument, whether or not then due, with the excess, if any, paid to Borrower.

In the event of a partial taking, Jestruction, or loss in value of the Property in which the fair market value of the Property
immediately before the partial taking, dzstruction, or loss in value is equal to or greater than the amount of the sums secured by
this Security Instrument immediately befuie the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums securéd oy this Security Instrument shall be reduced by the amount of the Miscellaneous
Proceeds multiplied by the following fraction: / a) the total amount of the sums secured immediately before the partial taking,
destruction, or loss in value divided by (b) thc faix market value of the Property immediately before the partial taking,
destruction, or loss in value. Any balance shall be paid 0 Borrower.

In the event of a partial taking, destruction, or loss i vaiue of the Property in which the fair market value of the Property
immediately before the partial taking, destruction, or loss in vaive is less than the amount of the sums secured immediately
before the partial taking, destruction, or loss in value, unless. Borrower and Lender otherwise agree in writing, the
Miscellaneous Proceeds shall be applied to the sums secured hy <his Security Instrument whether or not the sums are
then due.

If the Property is abandoned by Borrower, or if, after notice by Lender t» Borrower that the Opposing Party (as defined in
the next sentence) offers to make an award to settle a claim for damages, Pairower fails to respond to Lender within 30 days
after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or
repair of the Property or to the sums secured by this Security Instrument, whether vr.4i0t then due. “Opposing Party” means the
third party that owes Borrower Miscellaneous Proceeds or the party against whom Bariower has a right of action in regard to
Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender’s judgment,
could result in forfeiture of the Property or other material impairment of Lender’s interest in the Pioperty or rights under this
Security Instrument. Borrower can cure such a default and, if acceleration has occurred, reinstate az pryvided in Section 19, by
causing the action or proceeding to be dismissed with a ruling that, in Lender’s judgment, precludes {or/eiture of the Property
or other material impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of any
award or claim for damages that are attributable to the impairment of Lender’s interest in the Property are he'eby assigned and
shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the order
provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security [nstrument granted by Lender to Borrower or any Successor
in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in Interest of Borrower. Lender
shall not be required to commence proceedings against any Successor in Interest of Borrower or to refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by

the original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments from third persons, entities or Successors in Interest of -
Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.
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immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be exercised by
Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is given in accordance with Section 15 within which Borrower must pay all sums
secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall have the
right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a) five days before sale
of the Property pursuant to Section 22 of this Security Instrument; (b) such other period as Applicable Law might specify for
the termination of Borrower’s right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions
are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in
enforcing this Security Instrument, including, but not limited to, reasonable attorneys’ fees, property inspection and valuation
fees, and other fees incurred for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Sectwity Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay such
reinstatement sums and” <Xpenses in one or more of the following forms, as selected by Lender: (a) cash;
(b) money order; (c) certitied ciiack, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an institution whose deposits are #isvied by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon
reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan-3¢rvicer; Notice of Grievance. The Note or a partial interest in the Note (together
with this Security Instrument) can be sold one ¢f mure times without prior notice to Borrower. A sale might result in a change
in the entity (known as the “Loan Servicer”) thai-csiiects Periodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligatiors wnder the Note, this Security Instrument, and Applicable Law, There
also might be one or more changes of the Loan Servics: unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change »vitich will state the name and address of the new Loan Servicer,
the address to which payments should be made and any other information RESPA requires in connection with a notice of
transfer of servicing. If the Note is sold and thereafter the Loan iz cerviced by a Loan Servicer other than the purchaser of the
Note, the mortgage loan servicing obligations to Borrower will remair with the Loan Servicer or be transferred to a successor
Loan Servicer and are not assumed by the Note purchaser unless otherwiss rivvided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any-judicial action (as either an individual litigant or
the member of a class) that arises from the other party’s actions pursuant to this Security Instrument or that alleges that the
other party has breached any provision of, or any duty owed by reason of, this Sezurity Instrument, until such Borrower or
Lender has notified the other party (with such notice given in compliance with the requivements of Section 15) of such alleged
breach and afforded the other party hereto a reasonable period after the giving of such mstize to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken (ot time period will be deemed
to be reasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deeined <o catisfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) “Hazardous Substances” are those svbstances defined as
toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gisaline, kerosene,
other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials; (b) “Environmental Law” means federal laws and laws of the jurisdiction where the
Property is located that relate to health, safety or environmental protection; (c) “Environmental Cleanup” includes any response a
action, remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental Condition” means a gl
condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup. 5

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances;"or ]

™
L
&

threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else to do,,
anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an Environmental
Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely
affects the value of the Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property of
small quantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to -
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).
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'BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1 through 11 of this
Sec strument and in any Rider executed by Borrower and recorded with it.

(Seal) ~SRAQ0AERY =N (Seal)

-Borrewer  JANEICE G GIGLIOTTI -Borrower

{Seal) (Seal)

-Borrower -Berrower
= (Seal) (Seal)
-Borrower -Borrower

Witness: Witness:

State of Illinois
County of C,,S‘B—’k

This instrument was acknowledged before me on UWM/QJ-‘?’\- 6 e ! (date) by

(namef[s] o
Vava

f person[s]).

Notary Public

HILCYITY

Frps
[
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