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SAS - A DIVISION OF INTERCOUNTY -
CIEJEH SI579) 94 : ;
MORTGAGE /bzg '

‘ W4
’ )
THIS KORIGAGE, made as of the 7 day of February ,
12000, by B5G.95th & Jeffrey, L.L.C. and 444 Jeffréy Investments, L.L.C.; Bofh BT
whom are Limited Tiability Companies.

(herein whether ine or more, and if more than one jointly and
severally, called. cre "mortgagor") to FIRST BANK OF HIGHLAND PARK, an
Illinois banking corbporation, (herein, together with its successors:
and assigns, includino-ecach and every holder from time to time of

the Note hereinafter assiribed, called the "Mortgagee"),

WITNESSETH:

WHEREAS, Mortgagor is the owner and holder of fee simple title in
and to all of the real estate described in Exhibit A attached hereto
and by this reference made a pa;t hereof which real estate forms a
portion of Premises hereinafter described; and -

WHEREAS, Mortgagor has, concurrently herewith, executed and
delivered to Mortgagee, Mortgagor’s Note) (herein called the "Note") of

Sum of 10 ML oPRXERAS MiReR 8 iREs A5 LRS5O ANRR=A b REA ISR

bearing intereif at the rate specified therefﬁ, due on or
before August , 2000 : and

WHEREAS, the indebtedness evidenced by the Note; including the _
pPrincipal thereof and interest and premiums, if any, thereon, and all -
extensions or renewals thereof, in whole or in part, #na all other sums’
which may be at any time due or owing or reguired to ba'rnaid as herein
provided are herein sometimes called the "Indebtedness Hereby Secured.®

NOW, THEREFORE, to secure the payment of the principal of and
interest on the Note.according to its ‘tenor and effect, and to secure
the payment of all other Indebtedness Hereby Secured and the
performance and observance of all of the covenants, agreements and
provisions herein and in the Note contained, and in consideration of
the premises and of the sum of see * below ($.2,292,700.00 )
paid by the Mortgagee to the Mortgagor,' and for other good and valuable
considerations, the receipt and sufficiency whereof are hereby
acknowledged by the Mortgagor, the Morcgagor DOES HEREBY GRANT, DEMISE,
RELEASE, ALIEN,; MORTGAGE and CONVEY unto Mortgagee, its successors and
assigns forever, the real estate described in Exhibit A attached hereto
and by this reference made a part hereof {(which, together with the
property mentioned in the next succeeding paragraphs hereto, is called -
the "Premises") ; *Two Million Two Hundred Ninety Two Thousand -Seven Hundred and

no/100 Dollars ‘ ' ) )

TOGETHER with all right, title and interest of Mortgagor, including
any after-required title or reversion, in and to the beds of the ways,
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streets, avenues and alleys adjoining the aforesaid real estate;

TOGETHER with all and singular the tenements, hereditaments,
egsements, appurtenances, pbassages, waters, water courses, riparian
rights, other rights, liberties and privileges thereof or in any way
now or hereafter appertaining to said real estate, including any other
claim at law or in equity as well as any after-acquired title,

franchise or license angd the reversions and remainder and remainders
thereof; . ’

TOGETHER with all rents, income, receipts, revenues, issues,
proceeds ard profits accruing and to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind and
description nzv or hereafter erected or placed thereon and all
materials intends=d for construction, reconstruction, alteration and
repairs of such improvements now or hereafter erected thereon, all of
which materials owned by mortgagor shall be deemed to be included
within the Premises immediately upon the delivery thereof to the
aforesaid real estate,-aid all fixtures and articles of personal
‘property now or hereafter Owned by Mortgagor and attached to or forming
a part of and/or used in ceornection with the aforesaid real estate
and/or the operation and convenience of any building or buildings and
improvements located thereon, “i*~luding, but without limitation, all
furniture, furnishings, equipment, apparatus, machinery, motors,
elevators, fittings, screens, awn.ngs, partitions, carpeting, curtains
and drapery hardware used or useful iy the operation and/or convenience
of the aforesaid real property or impravements thereon and all
plumbing, electrical, heating, lighting wventilating, refrigerating,
incineration, air conditioning and sprinklexr equipment, systemns,
fixtures and conduits (including, but not limited to, all furnaces,
boilers, plants, units, condensors, compressoxrs. ducts, apparatus and
hot-and-~cold water equipment and systems), and &all renewals or
replacements thereof or articles in substitution tnerefor, in all cases
whether or not the same are or shall be attached to said building or
buildings in any manner, it being mutually agreed tiat. 21l of the
aforesaid property owned by Mortgagor and placed on tle nforesaid
realty shall, so far as permitted by law, be deemed to be fixtures, a
part of the realty, and security for the Indebtedness Herepy, Secured.
Notwithstanding the agreement and declaration hereinabove expressed
that certain articles of property form a part of the realty covered by
this Mortgage and be appropriated to its use and deemed to be realty,
to the extent that such agreement and declaration may not be effe;tlve
and that any of said articles may constitute goods (as said term is
used in the Uniform Commercial Code), this instrument shall constitute
a security agreement, creating a security interest in such goods, as
collateral, in Mortgagee as a secured party, all in accordance with
said Uniform Commercial Code as more particularly set forth in
Paragraph 177 hereof

TOGETHER with all rxight, title, estate and interest of the
Mortgagor in and to the Premises, property, improvements{ furniture,
furnishings, apparatus and fixtures hereby conveyed, assigned,
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pledged and hypothecated, or intended so to be, and all right to retain

possession of the Premises after default in payment, or breach of any
covenant herein contained; and

TOGETHER with all awards and other compensation heretofore or
hereafter to be made to the present and all subsequent owners of the .
Premises for any taking by eminent domain, either permanent or
temporary, of all or any part -of the Premises or any easement or
appurtenance thereof, ineluding severance and consequential damage and
change in grade of streets, which said awards and compensation are -
hereby assianed to Mortgagee, and Mortgagor hereby designates Mortgagee
as its agent and directs and empowers Mortgagee, at the option of the
Mortgagee, on-behalf of Mortgagor, or the successors or assigns of
Mortgagor, to-edjust or compromise the claim for any award and to
collect and reccive the proceeds thereof, to give proper receipts and
acquittances therelvr, and, after deducting expenses of collection, to
apply the net proceeds as a credit upon any portion, as selected '
by Mortgagee, of the Irdebtedness Hereby Secured, notwithstanding the
fact that the amount owixg thereon may not then be due and payable or
that the indebtedness is ccuerwise adeguately secured, all subject to
the provisions of Paragraph 10 hereof

TO HAVE AND TO HOLD the Previises, with the appurtenances, and
fixtures, unto the Mortgagee, ils successors and assigns, forever, for -
the purposes and upon the uses and purposes herein set forth togethe;
with all right to possession of the Premises after 'any default in the
payment of all or any part of the Inde%tedness Hereby Secured, or the
breach of any covenant or agreement hereu:: contained, or upon the
occurrence of any Event of Default as hereinafter defined; the
Mortgagor
hereby RELEASING AND WAIVING all rights under und by virtue of the
homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if the Mortgagor shkall pay when due
the Indebtedness Hereby Secured and shall duly and timely perform and
observe all of the terms, provisions, covenants and aureements pereln
provided to be performed and observed by the Mortgagor, chen Fhls
Mortgage and the estate, right and interest of the Mortgagyze in the
Premises shall cease and become void and of no effect, othervise to
remain in full force and effect -

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS;

1. Payment of Indebtedness. The Mortgagor shall pay when due (a)
the principal of and interest and premium, if any, on the indebtedness
evidenced by the Note and (b) all other Indebtedness Hereby Secured;
and the Mortgagor shall duly and punctually perform and observe all of
the terms, provisions, conditions, covenants and agreements on the '
Mortgagor’s part to be performed or observed as provided herein and in

the Note; and this Mortgage shall secure such payment, performance and
observance. . :
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2. Maintenance, Repair, Restoration, Liens, Etc. The Mortgagor
shall (a) promptly repair, restore or rebuild any building or
improvement now or hereafter included within the definition of Premises
which may become damaged or be destroyed whether or not proceeds of
insurance are available or sufficient’ for the purpose; (b) keep the
Premises in good condition and repair, without waste and free from
mechanic’s, materialmen’s or like liens or claims or other liens or
claims for liens provided mortgagor shall take such steps to protest
such liens in good faith; (c) pay, when due, any indebtedness which may
be secured by a lien or charge on the Premises superior to the lien
hereof and, upon request, exhibit to the Mortgagee satisfactory
evidence of.the discharge of such prior lien; (d) complete, within a
reasonable time, any building or buildings or other improvements now or
at any time Air the process of erection upon the Premises; (e) comply
with all requiizcments of law, municipal ordinances or restrictions and
covenants of rezcid with respect to the Premises: and the use thereof;
(f) make or permit no material alterations in the Premises except as
required by law or ‘ordinance without the prior written consent of the -
Mortgagee; : :
(g) suffer or permit no <hange in the general nature of the occupancy
of the Premises except to <he extent permitted by law; (h) initiate or
acquiesce in no zoning reclassification with respect to the Premises;
(i) suffer or permit no unlawful use of, or nuisance to exist upon, the
Premises; and (j) cause the Prévises to be managed in a competent and
professional manner.

3. Other Liens. Subject to Paragraph 18 hereof, the Mortgagor
shall not create or suffer or permit anv mortgage, lien, charge or .
encumbrance to attach to the Premises, whether such lien or encumbrance
is inferior or superior to the lien of this Mortgage, excepting only
the lien of real estate taxes and assessments not due or delinguent.

4. Taxes. The Mortgagor shall pay before (any penalty attaches,
all general and special taxes, assessments, watec Charges, sewer
charges, and other fees, taxes, charges and assessments of every kind
and nature whatsoever (all herein generally called “Yayx2s"), whether or
not assessed against the Mortgagor, if applicable to tne Premises or
any interest therein, or the Indebtedness Hereby Secured; or any
obligation or agreement secured hereby; and Mortgagor shali;  upon
written request, furnish to the Mortgagee duplicate receipts therefor.
The Mortgagor shall pay in full under protest in the manner provided by
statute, any Taxes which the Mortgagor may desire to contest; provided,
however, that if deferment of payment of any such Taxes is required to
conduct any contest or review, the Mortgagor shall deposit with the
Mortgagee the full amount thereof, together with an amount equal to the
estimated interest and penalties thereon during the period of contest,
and in any event, shall pay such Taxes, notwithstanding such contest,
if in the opinion of the Mortgagee the Premises shall be in Jeopardy or
in danger of being forfeited or foreclosed; and if the Mortgagor shall
not pay the same when required so to do, the Mortgagee may do so and
may apply such deposit for the purpose. In the event that any law or
court decree has the effect of deducting from the value of the land‘for
the purpose of taxation any lien thereon, or imposing upon the .
Mortgagee the payment of the whole or any part of the Taxes or liens
herein required to be paid by the Mortgagor, or changing in any way the

4
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laws relating to the taxation &f mortgages or debts secured- by
mortgages or the interest of the Mortgagee in the Premises, or the
manner of collection of Taxes, so as to affect.this Mortgage or the-
Indebtedness Hereby Secured or the Mortgagee, then, and in any such
event, the Mortgagor, upon demand by the Mortgagee, shall pay such
Taxes, or reimburse the Mortgagee therefor on demand, unless such
payment or reimbursement by Mortgagor is unlawful in which event the
Indebtedness Hereby Secured shall be due and payable within thirty (30)
days after written demand by Mortgagee to Mortgagor. Nothing in this
Paragraph 4 contained shall require the Mortgagor to pay any income,
franchise or excise tax imposed upon the Mortgagee, excepting only such
which may be levied against such income expressly as and for a specific
substitute fcr Taxes pertaining to the Premises, and then only in an
amount compuled as if the Mortgagee derived no income from any source
other than its- interest hereunder.

5. Insurance Coverage. The Mortgagor will insure and keep
insured all of the ouildings and improvements now or hereafter included
within the Premises and each and every part and parcel thereof, against
such perils and hazards zs the Mortgagee may from time to time require,
and in any event including: .

(a) Insurance again&t)loss by fire, risks covered by the
so-called extended coverage cndorsement, and other risks as the
Mortgagee may reasonably require, in amounts equal to not less
than ninety percent (90%) of the full replacement cost of the
Premises, including flood insurance if the property or any por-
tion of the property is in a desigrieted flood plain;

(b) Public liability against bodiiy injury and property
damage with such limits as the Mortgagee moy reasonably require;

(c) Rental or business interruption indurance in amognts
sufficient to pay during any period of up to rne (1) year in
which the Premises may be damaged or destroyed, all amounts
required herein to be paid by the Mortgagor;

(d) Steam boiler, machinery and other insurancé of the '
types and in amounts as the Mortgagee may reasonably laqui;e but in
any event not less than customarily carried by persons owning or
operating like properties. '

6. Insurance Policies. All policies of insurance to be '
maintained and provided as required by Paragraph 5 hereof shall be in
form, companies and amounts reasonably satisfactory to the Mortgagee
and all policies of casualty insurance shall have attached thereto
mortgagee clauses or endorsements in favor of and with loss payable to
and in form satisfactory to the Mortgagee. The Mortgagor will deliver
all policies, including additional and renewal policies to the
Mortgagee and, in case of insurance policies about to expire, the .
Mortgagor will deliver renewal policies not less than (10) days prior
to the respective dates of expiration or binders relative to the same
and thereafter to deliver the original policies to the Mortgagee.

5
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7. Deposits for Taxes and Insurance Premiums. In order to assure
the Payment of Taxes and insurance premiumns payable with respect to the
Premises as and when the same shall become due and payable: '

(a) The Mortgagor shall, if hereafter required by Mortgagee,
- deposit with the Mortgagee on the first day of each and every
month, commencing with the date the first payment of interest and/
or principal and interest shall become due on the Indebtedness
Secured Hereby, an amount equal to: ' :
(i) One-twelfth (1/12) of the Taxes next to become
Guc upon the Premises; provided that in the case of the
first such deposit, there shall be deposited in addition
an ancuant which, when added to the aggregate amount of
monthiy sums next payable under this subparagraph (i), will
result in z sufficient reserve to pay the Taxes next becom-
ing due onie_month prior to the date when such Taxes are,
in fact, due and payable, plus

(i1) One-tw:lfth (1/12) of the annual premiums on each
policy of insurance upon the Premises; provided that in the
case of the first suclr deposit, there shall be deposited

in addition an amount vinich, when added to the aggregate

amount of monthly sums nexi payable under this subparagraph
(ii), will result in a sufficient reserve to pay the insur--
ance premiums next becoming- Gue one month prior to the date
when such insurance premiums-dxre, in fact, due and payable;

provided that the amount of such depnsits (herein generally called
"Tax and Insurance Deposits™") shall be kas¢d upon Mortgagee’s rea-
sonable estimate as to the amount of Taxes 2nd insurance premiums

next to be payable; and all Taxes and Insurance Deposits shall be

held by the Mortgagee without any allowance of interest thereon.

) (b) The aggregate of the monthly Tax and Insurance Deposits,
together with monthly payments of interest and/or principal and
interest payable on the Note shall be paid in a singie payment
each month, to be applied prior to default to the follcwing items
in the order stated:

(i) Taxes and insurance premiunms;

(ii) Indebtedness Hereby Secured. other than.principal
and interest on the Note;

(iii) Interest on the Note;

(iv) Amortization of the principal balance of the Note.

(c) The Mortgagee will, out of the Tax and Insurance
Deposits, upon the presentation to the Mortgagee by the Mortgagor
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of the bills therefor, pay the insurance premiums and Taxes or
will, upon the presentation of receipted bills therefor, reim-
burse the Mortgagor for such payments made by the Mortgagor. If
the total Tax and Insurance Deposits on hand shall not be suffi-
cient to pay all of the Taxes and insurance premiums when the
same shall become due, then the Mortgagor shall .-pay to the Mort-
gagee on demand any amount necessary to make up the deficiency.
If the total of such Deposits exceeds the amount required to pay
the Taxes and insurance premiums, such excess shall be credited
on subsequent payments to be made for such Deposits.

(2) In the event of a default in any of the provisions con-
tained un this Mortgage or in the Note, the Mortgagee may, at its
option,” rithout being required so to do, apply any Tax and Insur-
ance Depesits on hand to any of the Indebtedness Hereby Secured,
in such ordrt and manner as the Mortgagee may elect. When the
Indebtedness liereby Secured has been fully paid, then any remain-
ing Tax and Insurance. Deposits shall be paid to the Mortgagor. '
All Tax and Insursnce Deposits are hereby pledged as additional
security for the Iiidebtedness Hereby Secured, and shall be held
by the Mortgagee to ke lrrevocably applied for the purposes for
which made as herein provided, and shall not be subject to the
direction or control of the Mortgagor.

(e) Notwithstanding anytning herein contained to the con-
trary, the Mortgagee, and its lean servicing agent, -or their
successors and assigns, shall not-be liable for any failure to
apply to the payment of Taxes and-iusurance premiums any amounts
‘deposited as Tax and Insurance Deposics unless the Mortgagor,
while no default exists hereunder, sh2Il have requested the Mor-
gagee in writing to make application of such Deposits on hand to
the payment of the particular Taxes or lngurance premiums for the
‘payment of which such Deposits were made, acrompanied by the bills
therefor. -

8. Proceeds of Insurance. The Mortgagor will giwe the Mortgagee
prompt notice of any damage to or destruction of the brrmises, and:

(a) In case of loss covered by policies of insurance, the
Mortgagee (or, after entry of decree of foreclosure, tne pur-
chaser at the foreclosure sale or decree creditor, as the case
may be) is hereby authorized at its option either (i) to settle
and adjust any claim under such policies without the consent of
the Mortgagor, or (ii) allow the Mortgagor to agree with the in-
surance company or companies on the amount to be paid upon the
loss; provided, that the Mortgagor may itself adjust losses ag-
gregating not in excess of TWENTY-FIVE THOUSAND AND NO/1060 DOLLARS
($25,000.00) if such adjustment is carried out in a competent

- and timely manner, and provided that in any case the Mortgagee
shall, and is hereby authorized to, collect and receipt for any
such insurance proceeds; and the expenses incurred by the Mort-
gagee in the adjustment and collection of insurance proceeds




UNOFFICIAL COPMALZE! Fran oot

shall be so much additional Indebtedness Hereby Secured, and
shall be reimbursed to the Mortgagee upon demand.

(b} In the event of any insured damage to or destruction
of the Premises or any part thereof (herein called an "Insured
Casualty"), and if, in the reasonable judgment of the Mort-
gagee, the Premises can be restored to an economic unit not
less valuable than the same was prior to the Insured Casualty,
and adequately securing the outstanding balance of the Ihdebt-
edness Hereby Secured, then; if no Event of Default, as herein--
after defined, shall have occurred and be then continuing,
the proceeds of insurance shall be applied to reimburse the
Mortgagor for the cost of restoring, repairing, replacing or
rebuilding; provided, always, that the Mortgagor shall pay all
costs of suciirestoring, repairing, replacing or rebuilding in
xcess of the rel proceeds of insurance made available pursuant to
the terms hereof. _ :

(c) Except as provided in Subsection (k) of this Para-
graph 8, the Mortgage: nay apply the proceeds of insurance
consequent upon any Insurad Casualty upon the Indebtedness
Hereby Secured, in such ccder or manner as the Mortgagee may
elect; provided, however, tiat such application of proceeds
shall not be considered a voluntary prepayment of the Note
which would require the payment <Sf any prepayment premium or
penalty.

(d) " In the event that proceeds of insurance, if any, shall
be made available to the Mortgagor for the restoring, repairing,
replacing or rebuilding of the Premises, the Mortgagor hereby
covenants to restore, repair, replace or reéebuild the same, to be
of at least equal value, and of substantiatlv-the same character
as prior to such damage or destruction, all td be effected in
accordance with plans and specifications to be first submitted
to and approved by the Mortgagee.

9. Disbursement of Insurance Proceeds. 1In the eveh’ the _
Mortgagor is entitled to reimbursement out of insurance proceads held
by the Mortgagee, such proceeds shall be disbursed from time to time _
upon the Mortgagee being furnished with (i) evidence satisfagtory to it
of the estimated cost of completion of the restoration, repair,
replacement and rebuilding, (ii) funds (or assurances satisfac?oyy to
the Mortgagee that such funds are available) sufficient in addition to
the proceeds of insurance, to complete the proposed restoration,
repair, replacement and rebuilding and (iii) such architect’s )
certificates, waivers of lien, contractor’s sworn statements, title
insurance endorsements, plats of survey and such other evidences of
cost, payment and performance as the Mortgagee may reasonably require
and approve; and the Mortgagee may, in any event, require that all
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plans and specifications for such restoration, repair, replacement and
rebuilding be submitted to and approved by the Mortgagee prior to
commencement of work. No payment made prior to the final completion of
the restoration, repair, replacement and rebuilding shall exceed ninety
percent (90%) of the value of the work performed from time to time;
funds other than proceeds of insurance £hall be disbursed, prior to .
disbursement of such proceeds; and at all times the undisbursed balafice
of such proceeds remaining in the hands of the Mortgagee, together with
funds deposited for that purpose or irrevocably committed to the
satisfaction of the Mortgagee by or on behalf of the Mortgagor for that
purpose, shall be at least sufficient in the reasonable judgment of- the
Mortgagee to pay for the cost of completion of the restoration, repair,
replacemert or rebuilding, free and clear of all liens or claims for
lien. Any sidrplus which may remain out of insurance proceeds held by
the Mortgagee ufter payment of such costs of restoration, repair,
replacement or »ebuilding shall, at the option of Mortgagee, be applied
on account of the Indebtedness Hereby Secured, then most remotely to be
paid, or be paid te¢ any other party entitled thereto. No interest
shall be allowed to 'the Mortgagor on account of any proceeds of
insurance or other funds teld in the hands of the Mortgagee.

10. Condemnation. The Mortgagor hereby assigns, transfers ang
sets over unto the Mortgagee ihe entire proceeds of any award or claim
for damages for any of the Premides taken or damaged under the power of
eminent domain or by condemnaticn including any payments made in lieu
of and/or in settlement of a clain or threat of condemnation. The
Mortgagee may elect to apply the praceeds of the award upon or in
reduction of the Indebtedness Hereby GSecured then most remotely to be
paid, whether due or not, or require the Mortgagor to restore or
rebuild the Premises, in which event, the proceeds shall be held by the
Mortgagee and used to reimburse the Mortgagor for the cost of such
rebuilding or restoring. If, in reasonable iudgment of the Mortgagee,
the Premises can be restored to an economic un’t not less valuable than
the same was prior to the condemnation and adequately securing the
outstanding balance of the Indebtedness Hereby Secured, the award shall
be used to reimburse the Mortgagor for the cost of rastoration and
rebuilding; provided always, that Mortgagor 1s not in default hereunder
and that no Event of Default has occurred and is then continuing. If
the Mortgagor is required or permitted to rebuild or restere the
Premises as aforesaid, such rebuilding or restoration shall e effected
solely in accordance with plans and specifications previously submitted
to and approved by the Mortgagee, and proceeds of the award shall be
paid out in the same manner as is provided in Paragraph 9 hereof for
the payment of insurance proceeds towards the cost of rebuilding or
restoration. If the amount of such award is insufficient to cover the
cost of rebuilding or restoration, the Mortgagor shall pay such costs
in excess of the award, before being entitled to reimbursement out of
the award. Any surplus which may remain out of the award after payment
of such costs of rebuilding or restoration shall, at the option of the
Mortgagee, be applied on account of the Indebtedness Hereby Secu?ed,
then most remotely to be paid, or be paid to any other party entitled
thereto. No interest shall be allowed to Mortgagor on account of any
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award held by Mortgagee.

11 Stamp Tax. If, by the laws of the United States of America,
or of any state or municipality having jurisdiction over the Mortgagor
or the Premises, any tax is used or becomes due in respect of the

issu§nce of the Note, the Mortgagor shall pay such tax in the manner-
required by such law. '

12. Prepayment Privilege. At such time as the Mortgagor is not in
default under the terms of the Note, or under the terms of this
Mortgage, the Mortgagor shall have the privilege of making.payments-
thereunder) in accordance with the terms and conditions set forth in
the Note, ‘bur not otherwise. Upon the occurrence of an Event of
Default by lortgagor and following acceleration of maturity of the
Indebtedness ¥eareby Secured by Mortgagee, as provided herein, a tender
of payment of the)amount necessary to satisfy all or part of the
Indebtedness Secures Hereby, made at any time prior to foreclosure sale
by Mortgagor, its successors or assigns, or by anyone on behalf of '
Mortgagor, shall be deaned to be a voluntary prepayment hereunder and
such payment must, to the extent permitted by law, include the premium
required under the prepayfent privilege contained in the Note, or, if
at the time there be no privilege of prepayment, then such payment
will, to the extent not forbidden by law, include a premium of two
percent (2%) of the principal kalance then outstanding.

13. Effect of Extensions of Wims and Amendments on Junior Liens:
and Others. If the payment of the indebtedness Hereby Secured, or any
part thereof, be extended or varied, cu if any part of the security
therefor be released, all persons now or .k any time hereafter liable
therefor, or interested in the Prenmises, £hall be held to assent to
such extension, variation or release, and theair liability, and the
lien, and all provisions hereof, shall continuz in full force and
effect; the right of recourse against all such ‘persons being expressly.
reserved by the Mortgagee, notwithstanding any suci extension, o
variation or release. Any person, firm or corporatitn taking a junior
mortgage, or other lien upon the Premises or any intersst therein,
shall take the said lien subject to the rights of the Jortgagee to
amend, modify and supplement this Mortgage, the Note and %ne
assignments herein referred to, and to extend the maturity (of the _
Indebtedness Hereby Secured, in each and every case without Oltaining
the consent of the holder of such junior lien and without the ?iep of
this Mortgage losing its priority over the rights of any such junior
lien.

14. Mortgagee’s Performance of Mortgagor’s Obligations. 1In case
of default herein, the Mortgagee, either before or after accelgratlon
of the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, if any, may, but shall not
be required to, make any payment or perform any act herein required of
the Mortgagor (whether or not the Mortgagor is personally liable
therefor) in any form and manner deemed expedient to the Mortgagee; and
the Mortgagee may, but shall not be required to, make full or- partial

10
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payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other prior
lien or title or claim thereof, or redeem from any tax sale or
forfeiture affecting the Premises or contest any tax or assessment, and
may, but shall not be required to, complete construction, furnishing
and equipping of the improvements upon the Premises and rent, operate
and manage the Premises and such improvements and pay operating costs
and expenses, including management fees, of every kind and nature in
connection therewith, so that the Premises and . improvements shall be:
for any of the Purposes herein authorized, and all expenses paid or
incurred in connection therewith, including attorneys’ fees and other
monies advaiced by the Mortgagee to protect the Premises and the lien
hereof, or te complete construction, furnishing and equipping or to
rent, operate end manage the Premises and such improvements or to pay
any such operating costs and expenses thereof or to keep the Premises
and improvements operational and usable for its intended purpose shall
be so much additicnzi Indebtedness Hereby Secured, whether or not they
exceed the face amount of the Note, and shall become immediately due
and payable without notice, and with interest thereon at the Default
Rate specified in the Note (herein called the "Default Rate") .
Inaction of the Mortgagee shall never be considered as a waiver of any
right accruing to it on acceunt of any default on the part of the
Mortgagor. The Mortgagee, in ‘making any payment hereby authorized (a)
relating to taxes and assessmeris, may do so according to any bill,
statement or estimate, without inquiry into the validity of any tax,
assessment, sale, forfeiture, tax ljen or title or claim thereof; (b)
for the purchase, discharge, compronise or settlement of any other
prior lien, may do so without inquiry <. to the validity or amount .of
any claim for lien which may be asserted- or (c) in connection with the
completion of construction, furnishing or equipping of- the improvements
or the rental, operation or management of the Premises or the payment
of operating costs and expenses thereof, Morigecee may do so in such
amounts and to such persons as Mortgagee may deem. appropriate anq may
enter into such contracts therefor as Mortgagee may- deem appropriate or
may perform the same itself.

15. 1Inspection of Premises and Records. The Moruvaacae shall have
the right to inspect the Premises and all books, records and documents
relating thereto at all reasonable times, and access thereco shall be
permitted for that purpose.

- 16. TFinancial Statements. If required by the Mortgagee, the
Mortgagor will, within ninety (90) days after the end of each flgcal
year of Mortgagor, furnish to the Mortgagee financial and operating
statements of the Premises for such fiscal year, including, but_w1thout
limitation, a balance sheet and profit and loss statement, detailed
statement of income and expenditures and supporting schedules, all in
reasonable detail. Such financial and operating statements shall be
prepared and certified by the beneficiary of Mortgagor in such manner
as may be acceptable to the Mortgagee.

17. Uniform Commercial Code. This Mortgage constitutes a Security
Agreement under the Uniform Commercial Code of the State of Ill}n01s
(herein called the "Code") with respect to any part of the Premises,
which may or might now or hereafter be or be deemed to be personal
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property, fixtures or property other than real estate (all for the
purposes of this Paragraph 17 called "Collateral"); all of the terns,
provisions, conditions and agreements contained in this Mortgage
pertain and apply to the Collateral as fully and to the same extent as
to any other property comprising the Premises; and the following
provisions of this Paragraph 17 shall not limit the generality or

applicability of any other provision of this Mortgage but shall be in
addition thereto: : -

+

(a) The Mortgagor (being the Debtor as that term is used in
the Code) is and will be the true and lawful owner of the Colla-

teral, subject to no liens, charges or encumbrances other than
the lier hereof.

(b} ".The Collateral is to be used by the Mortgagor solely for
business purposes, being installed upon the Premises for Mort-
gagor’s own use.or as the equipment and furnishings furnished by
Mortgagor, as laadlord, to tenants of the Premises.

(c) The Colla’eral will be kept at the real estate comprised
within the Premises, 2id will not be removed therefrom without the
consent of the Mortgagee (being the Secured Party as that term is
used in the Code) or any cther person and the Collateral may be

affixed to such real estatc but will not be affixed to any other
real estate.

(d) The only persons havina any interest in the Premises atre
the Mortgagor, the Mortgagee and permitted tenants and users
thereof.

(e) No Financing Statement covering any of the Collateral or
any proceeds thereof is on file in any public office except pursu-
ant hereto; and Mortgagor will at its own ‘cost and expense, upon
demand, furnish to the Mortgagee such furthes information and will
execute and deliver to the Mortgagee such financing statements and
other documents in form satisfactory to the Mortgyaoee and will do
all such acts and things as the Mortgagee may at eny time or from
time to time reasonably request or as may be necessaly . or appropri-
ate to establish and maintain a perfected security interest in the
Collateral as security for the Indebtedness Hereby Securad, subject
to no adverse liens or encumbrances and the Mortgagor willgpay the
cost of filing the same or filing or recording such financing .
statements or other documents, and this instrument, in all public
offices wherever filing or recording is deemed by the Mortgagee to
be necessary or desirable.

(f) Upon any Event of Default hereunder (regardless of whe-—
ther the Code has been enacted in the jurisdiction where rights
or remedies are asserted) and at any time thereafter, the Mort-
gagee at its option may declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully set forth in Para-
graph 19 hereof, and thereupon Mortgagee shall have the remedies
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of a secured party under the Code, - including without limitation,
the right to take immediate and exclusive possession of the Col-
lateral, or any part thereof, and for that purpose may, so far as

the Mortgagor can give authority therefor, with or without judi-

cial process, enter (if this can be done without breach of the
peace), upon any place which the Collateral or any part thereof
may be situated and remove the same therefrom (provided that if
the Collateral is affixed to real estate, such removal shall be
subject to the conditions stated in the Code); and the Mortgagee
shall be entitled to hold, maintain, preserve and prepare the
Collateral for sale, until disposed of, or may propose to retain
the Colisteral subject to Mortgagor’s right of redemption in
satisfaction of the Mortgagor’s obligations, as provided in the
Code. The Yortgagee without removal may render the Collateral
unusable and <dispose of the Collateral on the Premises. The
Mortgagee may Ieguire the Mortgagor to assemble the Collateral
and make it available to the Mortgagee for its possession at a
place to be designated by Mortgagee which is reasonably con-
venient to both pariies. The Mortgagee will give Mortgagor at
least five (5) days nocice of the time and place of any public
sale thereof or of the tine after which any private sale or any
other intended dispositiur ihereof is made. The requirements
of reasonable notice shall %z met if such notice is mailed, by
certified mail or equivalent, postage prepaid, to the address
of Mortgagor shown in Paragrapn. *5 of this Mortgage at least
five (5) days before the time of the sale or disposition. -The
Mortgagee may buy at any public sale~and if the Collateral is
of a type customarily sold in a rececd:iized market or is of a
type which is the subject of widely distributed standard price
quotations, Mortgagee may buy at private sile. Any such sale
may be held as part of and in conjunction with any foreclosure
Sale of the real estate comprised within the Premises, the Col-
lateral and real estate to be sold as one lot if Mortgagee so
elects. The net proceeds realized upon any such disposition,
after deduction for the expenses of retaking, holdingy, prepar-
ing for sale, selling or the like and the reasonable attorneys’
fees and legal expenses incurred by Mortgagee, shall’ ke applied
against the Indebtedness Hereby Secured. The Mortgages will -
account to the Mortgagor for any surplus realized on such
disposition.

(g) The remedies of the Mortgagee hereunder are cumulative
and the exercise of any one or more of the remedies provided for
herein or under the Code shall not be construed as a waiver of
any of the other remedies of the Mortgagee, including having the
Collateral deemed part of the realty upon any foreclosure thereof
S0 long as any part of the Indebtedness Hereby Secured remains
unsatisfied.

(h) The terms and provisions contained in this Paragraph 17
shall, unless the context otherwise requires, have the meanings

13
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and be construed as provided in the Code.

(1) This Mortgage is intended to be a financing statement
within the purview of Section 9~-402(6) of the Code with respect
to the Collateral and the goods described at the beginning of
this Mortgage which goods are or are to become fixtures relating
to the Premises. The addresses of the Mortgagor (Debtor) and
Mortgagee (Secured Party) are set forth in-Paragraph 36 hereof.
This Mortgage is to be filed for record with the Recorder of
Deeds of the County or Counties where the Premises are located." |
The Mortgagor is the record owner of the Premises.

18. Restrictions on Transfer. It shall be an Event of Default
hereunder if, without the prior written consent of the Mortgagee, any
one or more of tre following shall occur: )

(a) If the Mortgagor shall create, effect or consent to or
shall suffer or perwit any conveyance, sale, assignment, transfer,
lien, pledge, mortgdge, security interest or other encumbrance or
alienation of the Premisis or any part thereof or interest therein,
except to mortgagee and zrcepting only sales or other dispositions
of Collateral (herein called "Obsolete Collateral) no longer
useful in connection with {%e operation of the Premises, provided
that prior to the sale or other disposition thereof, such Obsolete
Collateral has been replaced by Collateral, subject to the first:
and prior lien hereof, of at leasi equal value and utility;

(b} If the Mortgagor is a Trusice, then if any beneficiary
of the Mortgagor shall create, effect =i consent to, or shall
suffer or permit any sale, assignment, tilansfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation
of all or any portion of such beneficiary’s< beneficial interest
in the Mortgagor except to Mortgagee;

(c) If the Mortgagor is a corporation, or if any corporation
is a beneficiary of .a trustee mortgagor, then if any shareholder
of such corporation shall create, effect or consent % or shall
suffer or permit any sale, assignment, transfer, lien; pledge,
mortgage, security interest or other encumbrance or alienztion of
any such shareholder’s shares in such corporation; proviaed, thatz
if such corporation is a corporation whose stock is publicly
traded on a national securities exchange or on the "Over Tpe
Counter" market, then this Paragraph 18(c) shall be inapplicable.

(d) If the Mortgagor is Iy Bianﬁlr]tﬁ%rl’s %”5% Cjogg?llg venture, or
if any beneficiary of a trustee mortgagor is a partnership or jo+nt
venture, then if any partner or joint venturer in such partnership
or joint venture shall create, effect or consent to or shall suf-
fer or permit any sale, assignment, transfer, lien{ ple@ge, mort-
gage, security interest or other encumbrance or allenatlop of all
or any part of the partnership interest or joint venture interest,
as the case may be, of such partner or joint venture; ‘
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in each case whether any such conveyance, sale, assignment, transfer,
lien, pledge, mortgage, security interest, encumbrance or alienation is
effected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise; provided, that the foregoing provisions
of this Paragraph 18 shall not apply (i) to liens securing the
Indebtedness Hereby Secured, (ii) to the lien of current taxes and
assessments not in default (iii) to any transfers of the Premises, or
part thereof, or interest therein, or any beneficial interest, or
shares of stock or partnership or joint venture interests, as the case
may be, in the Mortgagor or any beneficiary of a trustee mortgagor by
or on behalf of an owner thereof who is deceased or declared judicially
incompetent; to such owner’s heirs, legatees, devisees, executors,
administratcis, estate, personal representatives and/or committee. The
provisions of this Paragraph 18 shall be operative with respect to, and
shall be binding upon, any persons who, in accordance with the ternms
hereof or otherwise shall acquire any part of or interest in or
encumbrance upon tlie<Premises, or such beneficial interest in, shares
of stock of, or partnership or joint venture interest in, the Mortgagor
or any beneficiary of a trustee mortgagor.

The Mortgagee may in its! sole discretion deliver or withhold its
written consent to any sucu proposed conveyance, sale, assignment,
transfer, lien, pledge, mortyags, security interest, encumbrance or
alienation based upon (a) the Mirtgagee’s review and approval of the
form and content of the instruments and legal documents affecting any
such event; (b) the credit-worthiness, experience in real estate '
operations and ability of any proposed assignee, transferee or
purchaser to satisfy, perform and disclnrge the obligations of the
Mortgagor herein or in the Note in a propzr and timely fashion and
manner and (c) upon agreement of any propcsed assignee, transferee or
purchaser to the payment of interest on the anpaid principal
indebtedness due hereunder at such rate as tue Mortgagee may request,

19. Events of Default. If one or more of thz following events
(herein called "Events of Default") shall occur:
fifteen (15)

(a) If default be made and shall continue for aveRxddy days
after notice in the due and punctual payment of the Wote or any
installment thereof, either principal or interest, as znd when
the same ig.due payable, or if default be made and gnall con-
tinue forisﬁmumgig? days after notice in the making of any -payment
of monies required to be made hereunder or under the Note; or

(b) If an Event of Default pursuant to Paragrgph 18 hereof
shall occur and be continuing without notice or period of grace
of any kind; or

(c) If default be made in the delivery to the Mortgagee of
the financial statements required pursuant to Paragraph 16 hereof
and be continuing twenty-one (21) days after notice thereof by
Mortgagee to the Mortgagor; or
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(d) If Mortgagor (and for the purpose of this Paragraph 19(d)
only the term Mortgagor shall mean and include not only Mortgagor
but any beneficiary of a trustee mortgagor, and each person who, as
guarantor, co-maker or otherwise, shall be or become liable for or
obligated upon all or any part of the Indebtedness Hereby Secured

- Or any of the covenants or agreements contained herein):

(1) Mortgagor shall file a petitioh in voluntary bank-
ruptcy under any chapter of the Federal Bankruptcy Act or any simi-
lar law, state or federal, now or hereafter in effect, or .

'(ii) Mortgagor shall file an answer admitting insolvency
or inability to pay its debts, or

(¥i2)) Within sixty (60) days after the filing against
Mortgagor of aiy  involuntary proceeding under the Federal Bank-

ruptecy Act or sinilar law, such proceedings shall not have been
vacated or stayed, or

(iv) Mortgacor shall be adjudicated a bankrupt, or a
trustee or receiver shzlil be appointed for the Mortgagor for all
or the major part of the rortgagor’s property or the Premises, in
any involuntary proceeding; ‘or any court shall have taken juris-
diction of all or the major pait of the Mortgagor’s property or
the Premises in any involuntaryv rroceeding for the reorganization,
dissolution, liquidation or winding up of the Mortgagor, and such
trustee or receiver shall not be discharged of such jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed
within (60) days, or

(v} Mortgagor shall make an assianment for the benefit
of creditors or shall admit in writing its 1nability to pay its
debts generally as they become due or shall Gcnsent to the appoint-
ment of a receiver or trustee or liquidator of ail or the ma’jor
part of its property, or the Premises; or

(e) If any default shall exist under the provisious of Para-
graph 26 hereof, or under the Assignments referred to 4i said
Paragraphs; or

(f) If default shall continue for twenty (20 days after no-
tice thereof by the Mortgagee to the Mortgagor in the due and
punctual performance or observance of any other agreement or con-
ditions herein or in the Note; or

(g) If the Premises shall be abandoned;

then the Mortgagee is hereby authorized and empowered, at its option,
and without affecting the lien hereby created or the priority of said
lien or any right of the Mortgagee hereunder to declare, without

further notice, all Indebtedness Hereby Secured to be immediately due
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and payable, whether or not such default be thereafter remedied by the
Mortgagor, and the Mortgagee may immediately proceed to foreclose this
Mortgage and/or to exercise any right, power or remedy provided by this
Mortgage, the Note, the Assignments or by law or in equity conferred.

20. Possession by Mortgagee. When the Indebtedness Hereby Secureqd
shall become due, whether by acceleration or otherwise, the Mortgagee
shall, if applicable law permits, have the right to enter into and upon
the Premises and take possession thereof or to appoint an agent or
trustee for the collection of the rents, issues and profits of. the
Premises; and the net income,'afteg allowing a reasonable fee for the
collection thereof and for the management of the Premises, may be
applied to the payment of Taxes, insurance premiums and other charges
applicable to the Premises, or in reduction of the Indebtedness Hereby
Secured; anc. the rents, issues and profits of and from the Premises are

hereby speCifically pledged to the payment of the Indebtedness Hereby
Secured.

2l. Foreclusure. When the Indebtedness Hereby Secured, or any
part thereof, shaii become due, whether by acceleration or otherwise,
the Mortgagee shall have the right to foreclose the lien hereof for
such Indebtedness or patt thereof. In any suit to foreclose the lien
hereof, there shall be allowed and included as additional Indebtedness
in the decree of sale, all eupenditures and expenses which may be paid
or incurred by or on behali of the Mortgagee for attorneys’ fees,
appraiser’s fees, outlays for @Gocumentary and expert evidence,
stenographer’s charges, publicd*ion costs, and costs (which may be
estimated as to items to be expendza, after entry of the decree) of
procuring all such abstracts of title, title searches and examinations,
title insurance policies, and similar data and assurance with respect
to title, as the Mortgagee may deem rezsonably necessary either to
prosecute such suit or to evidence to bidders at sales which may be had
pursuant to such decree, the true conditions of the title to or the
value of the Premises. All expenditures and expenses of the nature
mentioned in this Paragraph, and such other expenses and fees as may be
incurred in the protection of the Premises and e maintenance of the
lien of this Mortgage, including the fees of any actorney employed by
the Mortgagee in any litigation or proceedings affecting this Mortgage,
the Note or the Premises, including probate and bankiupicy proceedings,
or in preparation of the commencement or defense of ans rnroceedings or
threatened suit or proceeding, shall be so much additionx)Indebtedness
Hereby Secured and shall be immediately due and payable by ihe '
Mortgagor, with interest thereon at the Default Rate per annuw until
paid. :

22. Receiver. Upon, or at any time after, the filing of a _
complaint to foreclose this Mortgage, the Court in which such complaint
is filed may appoint a receiver of the Premises. Such appointment may
be made either before or after sale, without regard to solvency or
insolvency of the Mortgagor at the time of application for such
receiver, and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not; apd the
Mortgagee hereunder or any employee or agent thereof may be appointed
as such receiver. Such receiver shall have the power to collect the
rents, issues and profits of the Premises during the pendency of such

17
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in case of a sale and deficiency, during the full
statutory period of redemption, if any, whether there be a redemption
or not, as well as during any further times when the Mortgagor, except
for the intervention of such receiver, would be entitled to collection
of such rents, issues and profits and all other powers which may be
necessary or are usual in such cases for the protection, possession,
control, management and operation of the Premises during the whole of
said period. The court may, from timé to time, authorize the receiver

to apply the net income from the Premises in his hands in payment in:
whole or in part of;

(2) The Indebtedness Hereby Secured or the indebtedness
secured by a decree foreclosing this Mortgage, or any tax, special
assessment, or other lien which may be or become superior to the
lien her=of or of such decree, provided such application is made
prior To-the foreclosure sale; or

(b) She deficiency in case of a sale and deficiency.

23. Proceeds sf- Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises /shall be distributed and applied in the following
order of priority: Firs%, on account of all costs and expenses
incident to the foreclosire proceedings, including all such items as
are mentioned in Paragraph 2, hereof; Second, all other items which,
under the terms hereof, constitute Indebtedness Hereby Secured
additional to that evidenced iy the Note, with interest on such items
as herein provided; Third, to inzerest remaining unpaid upon the Note;
Fourth, to the principal remaining-unpaid upon the Note; and lastly,
any overplus to the Mortgagor, and.its successors or assigns, as their
rights may appear. .

24. Insurance Upon Foreclosure. In-/case of an insured loss after
foreclosure proceedings have been institutsd, the proceeds of any
insurance policy or policies, if not applied in rebuilding or restoring
the buildings or improvements, as aforesaid, shbéll be used to pay the
amount due in accordance with any decree of foraclosure that may be '
entered in any such proceedings, and the balance, 4f.any, shall be paid
as the court may direct. In the case of foreclosure of this Mortgage,
the court, in its decree, may provide that the Mortgagez‘s clause
attached to each of the casualty insurance policies may le cancelled
and that the decree creditor may cause a new loss clause ts be attached
to each of said casualty insurance policies making the loss tvhereunder
payable to said decree creditors; and any such foreclosure dcoicee may
further provide that in case of one or more redemptions under said o
decree, pursuant to the statutes in such case made and provided, then
in every such case, each and every successive redemptor may cause the
preceding loss clause attached to each casualty insurance policy to be
cancelled and a new loss clause to Be attached thereto, making the loss
thereunder payable to such redemptor. In the event of foreclosure
sale, the Mortgagee is hereby authorized, without the consent of the
Mortgagor, to assign any and all insurance policies to the purchaser at
the sale, or to take such other steps as the Mortgagee may deem
advisable to cause the interest of such purchaser to be protected by
any of the said insurance policies without credit or allowance to
Mortgagor for prepaid premiums thereon. :

18
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25. Waiver. fThe Mortgagor hereby covenants and agrees that it
will not at any time insist upon or plead, or in any manner whatsoever
claim or take any advantage of, any stay, exemption or extension law or
any so-called "Moratorium Law" now or at any time hereafter in force,
nor claim, take or insist upon any benefit or advantage of from any law
now or hereafter in force providing for the valuation of appraisement
of the Premises, or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions herein contained, or to
any decree, judgment or order of any court of competent jurisdiction;
or after such sale or sales claim or exercise any rights under any
statute now or hereafter in force to redeem the property so sold, or
any part thereof, or relating to the marshalling thereof, upon
foreclosurc¢ =ale or other enforcement hereof. The Mortgagor hereby
expressly waives any and all rights of redemption from sale under- any
order or decrec of foreclosure of this Mortgage, on its own behalf and
on behalf of each and every person acquiring any ‘interest in or title
to the Premises su%szquent to the date hereof, it being the intent .
hereof that any and’ #11 such rights of redemption of the Mortgagor and
of all other persons, are and shall be deemed to be hereby waived to
the full extent permitted by the provisions of Illinois Revised
Statutes, Chapter 77, Section 18(a) and 18(b), and any statute enacted
in replacement or substitutisn thereof. The Mortgagor will not invoke
or utilize any such law or lavs,or otherwise hinder, delay or impede
the exercise of any right, powex or remedy herein or otherwise granted
or delegated to the Mortgagee, but-will suffer and permit the exercise
of every such right, power and remady. as though no such law or laws
have been made or enacted.

. 26, Assignment. As further security for the Indebtedness Hereby
Secured, the Mortgagor has, concurrently herewith, executed and
delivered to the Mortgagee a separate instrurient (herein called the
"Assignment") dated as of the date hereof, wherein and whereby, among
other things, the Mortgagor has assigned to the Mertgagee pursuant to
an Assignment of Leases and Rents all of the renis, issues and profits
with respect to the Premises, and any and all leases how or hereafter
executed by Mortgagor, as lessor or landlord, with respzct to the
Premises. All of the terms and conditions of said Assigpanent are
hereby incorporated herein by reference as fully and withk *he same .
effect as if set forth herein at length. The Mortgagor agizes that it
will duly perform and observe all of the terms and provisions .on its .
part to be performed and observed under the Assignment. Nothing herein
contained shall be deemed to obligate the Mortgagee to perform or
discharge any obligation, duty or liability of Mortgagor under the
Assignment and the Mortgagor shall and does hereby indemnify and holq
the Mortgagee harmless from any and all liability, loss or damage which
the Mortgagee may or might incur by reason of the Assignment; and any
and all such liability, loss or damage incurred by the Mortgagee,
together with the costs and expenses, including reasonable attorneys’
fees, incurred by the Mortgagee in the defense of any claims.or demands
therefor (whether successful or not), shall be so much additional
Indebtedness Hereby -

Secured, and the Mortgagor shall reimburse the Mortgagee therefor on
demand, together with interest at the Default Rate from the date of
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demand to the date of payment,

27. Mortgagee in Possession. Nothing herein contained shall be
construed as constituting the Mortgagee a mortgagee in possession in
the absence of the actual taking of possession of the Premises.

28. Further Assurances. The Mortgagor will do, execute,
acknowledge and deliver all and every further acts, deeds, conveyances,
transfers and assurances necessary or proper, in the sole judgment of -
the Mortgagee, for the better assuring, conveying, mortgaging,
assigning and confirming unto the Mortgagee all the property mortgaged
hereby or property intended so to be; whether now owned by Mortgagor or
hereafter acguired .

29. Mortyegor’s Successors. In the event that the ownership of
the Premises becumas vested in a person or persons other than the
Mortgagor, the Morigsgee may, without notice to the Mortgagor, deal
with such successor ir successors in interest of the Mortgagor with
reference to this Mortgage and the Indebtedness Hereby Secured in the
same manner as with the lortgagor. The Mortgagor will give immediate
written notice to the Mortgajee of any conveyance, transfer or change
of ownership of the Premises, but nothing in this Paragraph 29 shall
vary or negate the provisions o< Paragraph 18 hereof.

30. Rights cumulative Each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every -
other right, power or remedy, expresc or implied, given now or
hereafter existing, at law or in equity ~and each and every right, .
power and remedy herein set forth or othervise so existing may be
exercised from time to time as often and .im such order as may be deemed
expedient to the Mortgagee and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the
right to exercise at the same time or thereafter arny other right, power
or remedy; and no delay or omission of the Mortgagze in the exercise of
any right, power or remedy accruing hereunder or arising otherwise
shall impair any such right, power or remedy, or be Construed to be a
waiver of any default or acquiescence therein.

31. Successors and Assigns. This Mortgage and each -and every
covenant, agreement and other provision hereof shall be bindirg . upon
the Mortgagor and its successors and assigns (including without
limitation, each and every record owner from time to time of the
Premises or any other person having an interest therein), and shall
inure to the benefit of the Mortgagee and its successors and assigns.
Wherever herein the Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether so
expressed or not; and each such from time to time holder of the.Note
shall have and enjoy all of the rights, privileges, powers, options and
benefits afforded hereby and hereunder, and may -enforce all and every
of the terms and provisions hereof, as fully and to the same extent and
with the same effect as if such from time to time holder were pereln by
name specifically granted such rights, privileges, powers, options and
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benefits and was herein by name designated the Mortgagee.

32. Provisions Severable. The unenforceability or invalidity of
any provision or provisions hereof shall not render any other provision
Or provislons herein contained unenforceable or invalid.

33. Waiver of Defense. No action for the enforcement of the lien
or any provision hereof shall be subject to any defense which would not

be good and valid to the party interposing the same in an action at law
upon the Note. -

34, Time of the Essence. Time is of the essence of the Note, thisg

Mortgage, ihe Assignments and any other document evidencing or securing
the Indebtediiezs Hereby Secured.

35, Captions and Pronouns. The captions and headings of the
various sections of *his Mortgage are for convenience only, and are not
to be construed as confining or limiting in any way the scope or intent
of the provisions herecf. Whenever the context requires or permits,
the singular shall inciude the plural, the plural shall include the
singular and the masculine, feminine and neuter shall be freely
interchangeable.

36. Notices. Any notice which any party hereto may desire or may '
be required to give to any other pacty shall be in writing, and the
mailing thereof by certified or equivalent mail, postage prepaid,
return receipt requested, to the respsstive addresses of the parties
set forth below, or to such other place’ zs any party hereto may by
notice in writing designate for itself, <rall constitute service of
notice hereunder two (2) business days aft~:r the mailing thereof

(a) If to the Mortgagee:

FIRST BANK OF HIGHLAND PARK
1835 First Street
Highland Park, Illinois 60035

(b) If to the Mortgagor:

95th & Jeffrey, L.L.C. & 444 Jeffrey Investments, G...C.
¢/o Terraco -
8707 Skokie Blvd.
Skokie, IL 60077

Attention: Scott H. Gendell .
Any such other notice may be served by personal delivery thereof to the

other party which delivery shall constitute service of notice hereunder
on the date of such delivery.

37. Option to Subordinate. At the option of the Mortgagee, this
Mortgage shall become subject and subordinate, in whole or in part (but
not with respect to priority of entitlement to insurance proceeds or
any award in condemnation) to any and all leases of all or any part of

the Premises upon the execution by Mortgagee and recording thereof, at

21
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-any time hereafter, in the Office of the Recorder of Deeds in and for
the county wherein the Premises are situated, or a unilateral
declaration to that effect. . o

. This Mortgage, if executed by a Trustee, is executed
y \

I
not personally, but as Trustee as aforesaid, in the exercise of the
power and authority conferred upon.and vested in it as such Trustee.
(and said Trustee hereby warrants that it possesses full power and
authority to execute this instrument), and it is expressly understood
and agreed that nothing herein or in the Note contained shall be
construed as‘creating any liability on said Trustee personally to pay
the Note or any interest that may accrue thereon, or any indebtedness
accruing hereuiider, or to perform any covenant, representation,
agreement or cordition, either express or implied herein contained, or
with regard to any <4arranty contained in this Mortgage except the.
warranty made in this Paragraph, all such liability, if any, being
expressly waived by thre Mortgagee and by every person now or hereafter
claiming any right or szcurity hereunder, and that so far as the
Mortgagor and its successors and assigns, and said Trustee are
concerned, the legal holder’ or holders of the Note and the owner or
owners of any indebtedness acciruing hereunder shall look solely to the
Premises for the payment theresf in the manner provided herein, in the
Note and the other instruments given to secure the Note; but this shall"
not be construed in any way so as to affect or impair the. lien of the
Mortgage or the Mortgagee’s right tc ihe foreclosure thereof, or "
construed in any way so as to limit ci restrict any of the rights and
remedies of the Mortgagee in any such roreclosure proceedings or other
enforcement of the payment of the Indebtednzss Hereby Secured out of
and from the security given therefor in the manner provided herein, in
the Note and in the Assignment and other instrunents given to secure
the Note. : '

IN WITNESS WHEREOF, the Mortgagor has caused this lortgage to be
duly signed, sealed and. delivered the ‘day and year firs’ ¢bove written.

By: BSG 95th apg Jeffrey, L.L.C.
| Y e
ATTEST; _ o Manager/Mﬁm!_}er

By: 444 Jeffrey Investments, L.L.C. an
- I1linois Limited Liability Company

Title:

By: 444 PARTNERS, L.L.C., an Illinois
Limited Liability Company

22 Titled Managkr —
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STATE OF ILLINOIS )

)
COUNTY OF LaKg )

I, rieicia m Iuott , a Notary Public in and for the said

County, in the State aforesaid, DO HEREBY CERTIFY that

ottt HAG &;ﬁc\&\ \ personally known to me to be the
Manager/Member of. BSG 95" and Jeffrey, L.L.C., an Illinois Limited Liability
Company, and E BN Schel\ev personally known to me to be the
Manager/Member of 444 Fartners, L.L.C., an Illinois Limited Liability Company and
personally known to me tc”be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged
that as such Manager/Member ‘thev signed and delivered the said instrument as
Manager/Members of said Limited Lis*ality Companies pursuant to authority, given by
the Articles of Organization of said Limiied Liability Companies as their free and
voluntary act, and as the free and voluntary act of said Limited Liability Companies, for
the uses and purposes therein set forth.

4N
Given under my hand and ﬁoﬁt\zL\ seal / this v
| ngu_\c\zL\ , 2000,

day of

jetiiia M Fos LK
Notary Public |

My Commission Expires: 0B8.02. 200 2

L e e D
; "OFFICIAL SE 17 K
2 PATRICIA M. RUOIE
& Notary Public, Stats of illinc s
&  MyCommission Expires 08/0202
B oo0eelnTisSn 1383168 2
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LEGAL DESCRIPTION OF NEC OF 95™ AND JEFFERY IN
- CHICAGO, ILLINOIS

PARCEL 1: THAT PART OF BLOCK 12 IN VAN VLISSINGEN HEIGHTS
SUBDIVISION; A SUBDIVISION OF PARTS OF THE EAST 2/3 OF THE NORTH
WEST !4 AND THE WEST ¥% OF THE NORTH EAST % NORTH OF THE INDIAN
BOUNDAXRY LINE OF SECTION 12, TOWNSHIP 37 NORTH, RANGE 14 EAST OF
THE THIRD ZRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED MAY 25,1926 AS DOCUMENT 92866759 BOUNDED AND
DESCRIBED AS FOLLOWS: '

COMMENCING AT A POINT 23 FEET NORTH OF THE SOUTH LINE AND136
FEET 5 %2 INCHES EAST OF TIIE WEST LINE OF LOT 14 IN SAID BLOCK 12
PROCEEDING 125 FEET EAZT THEREFROM; THENCE NORTH 173 FEET;
THENCE WEST 125 FEET; THENCE SOUTH 173 FEET TO POINT OF BEGINNING,
IN COOK COUNTY, ILLINOIS.

PARCEL 2: THAT PART OF BLOCK 12 3V VAN VLISSINGEN HEIGHTS
SUBDIVISION AFORESAID BOUNDED ANy PESCRIBED AS FOLLOWS:

COMMENCING AT A POINT 59 FEET NORTH Or “HE SOUTH LINE AND 71
FEET EAST OF THE WEST LINE OF LOT 14 IN SAID 3LOCK 12 PROCEEDING 65
FEET, 5 %2 INCHES EAST THEREFROM; THENCE NOKTH-105 FEET, 6 INCHES;
THENCE WEST 65 FEET 5 % INCHES; THENCE SOUTH {35F%ET, 6 INCHES;

' THENCE WEST 65 FEET 5 % INCHES; THENCE SOUTH 105 ¥ZET 6 INCHES TO
THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 3: LOTS 1 AND 2 AND THE WEST 7 FEET OF LOT 3 IN BLCCX 1 AND
THE NORTH %2 OF THE VACATED EAST AND WEST ALLEY LYING SOUTH OF
AND ADJOINING SAID LOTS 1 AND 2 AND THE WEST 7 FEET OF LOT 3 IN
SAID BLOCK 1 AND THE EAST % OF VACATED CHAPPEL AVENUE LYING
WEST OF LOT 1 IN BLOCK 1 AND LYING WEST OF AND ADJOINING THE
NORTH 2 OF THE VACATED EAST AND WEST ALLEY LYING SOUTH OF AND
ADJOINING LOT 1 IN BLOCK 1 ALL IN VAN VLISSINGEN HEIGHTS
SUBDIVISION AFORESAID.

Page l.of 3 pages -
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- LEGAL DESCRIPTION OF NEC OF 95™ AND JEFFERY, CHICAGO,
ILLINOIS (CONTINUED)
ALSO,
LOTS 1 TO 10, BOTH INCLUSIVE, AND THE NORTH % OF THE VACATED EAST
AND WEST ALLEY LYING SOUTH OF AND ADJOINING SAID LOTS 1 TO 10,
BOTH INCLUSIVE, IN BLOCK 12 AND THE WEST % OF THAT PART VACATED |
CHAPPEL AVENUE LYING EAST OF AND ADJOINING SAID LOT 10 IN BLOCK
12 AND LYING EAST OF AND ADJOINING THE NORTH ¥ OF SAID VACATED
EAST AND WEST ALLEY, ALSO LOTS 11 TO 14, BOTH INCLUSIVE, AND LOTS.
35 TO 38, BOTH INCLUSIVE, AND ALL THAT PART OF THE VACATED NORTH
AND SQUTH ALLEY LYING BETWEEN AND ADJOINING SAID LOTS 11 TO 14,
BOTH INCLUSIVE AND THE SOUTH % OF THE VACATED EAST AND WEST
ALLEY LY(NG NORTH OF AND ADJOINING SAID LOTS 11 AND 38 AND LYING
NORTH AN ADIOINING SAID VACATED NORTH AND SOUTH ALLEY IN
BLOCK 12, ALSO THAT PART OF THE WEST 6 FEET OF VACATED CHAPPEL
AVENUE LYING EAST OF AND ADJOINING SAID LOTS 35 TO 38 BOTH
INCLUSIVE (EXCEPT THE SOUTH % OF SAID VACATED STREET LYING EAST
OF AND ADJOINING SAID SOUTH % OF SAID VACATED EAST AND WEST
ALLEY IN BLOCK 12 ALL It VAN VLISSINGEN HEIGHTS SUBDIVISION
AFORESAID EXCEPTING THEREFROM PARCELS 1 AND 2 ABOVE DESCRIBED,
IN COOK COUNTY, ILLINOIS.

'PARCEL 4: LOT 3 (EXCEPT THE WES1'? FEET THEREOF), LOT 4 AND THE
WEST 7 FEET OF LOT 5 IN BLOCK 1 AND 7 %FE NORTH % OF THE VACATED
EAST AND WEST ALLEY LYING SOUTH OF AND ADJOINING SAID LOTS
(EXCEPT THE WEST 7 FEET THEREOF) LOT 4 AND . THE WEST 7 FEET OF LOT
5 IN SAID BLOCK 1 ALL IN VAN VLISSINGEN HEIGE1S SUBDIVISION, A
SUBDIVISION OF PARTS OF THE EAST 2/3 OF THE NCRTH WEST % AND THE
WEST % OF THE NORTH EAST % NORTH OF THE INDIAN BOUNDARY LINE OF
SECTION 12, TOWNSHIP 37 NORTH, RANGE 14 EAST OF TIiiz THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF KECORDED
MAY 25, 1926 AS DOCUMENT NUMBER 9285759, IN COOK COUNTY, ILLINOIS,

PARCEL 5:"LOT 5 (EXCEPT THE WEST 7 FEET THEREQF) AND LOTS 6 TU 12,
BOTH INCLUSIVE, IN BLOCK 1 IN VAN VLISSINGEN HEIGHTS, A
SUBDIVISION OF PART OF THE EAST 2/3 OF THE NORTH WEST % AND THE
WEST %2 OF THE NORTH EAST % NORTH OF THE INDIAN BOUNDARY LINE OF
SECTION 12, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 6: THE NORTH % OF THE VACATED EAST AND WEST ALLEY LYING
SOUTH AND ADJOINING LOT 5 (EXCEPT THE WEST 7 FEET THEREOF) AND
LOTS 6 TO 12, BOTH INCLUSIVE, IN BLOCK 1 IN VAN VLISSINGEN HEIGHTS
SUBDIVISION AFORESAID, IN COOK COUNTY, ILLINOIS.

Page 2 of 3 pages
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LEGAL DESCRIPTION OF NEC OF 95" AND JEFFERY, CHICAGO, ILLINOIS
(CONTINUED)

PARCEL 7: LOTS 1 TO 11, BOTH INCLUSIVE, IN BLOCK 12'IN HUGH
MAGINNIS 95™ STREET SUBDIVISION OF THE EAST Y% OF THE WEST % OF
THE NORTH EAST Y% OF FRACTIONAL SECTION 12, TOWNSHIP 37 NORTH,

- RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, NORTH OF THE

INDIAN-BOUNDARY LINE, IN COOK COUNTY, ILLINOIS.

PARCEL ¢: LOTS 15 THROUGH 18 AND THE NORTH 19.69 FEET OF LOT 19 IN
BLOCK 12; TCGETHER WITH ALL OF THE VACATED NORTH AND SOUTH
ALLEY LYING EAST OF AND ADJOINING THE AFORESAID LOTS IN VAN
VLISSINGEN HEIGETS, A SUBDIVISION OF PARTS OF THE EAST 2/3 OF THE

* NORTHWEST % AND THE WEST % OF THE NORTH EAST % NORTH OF INDIAN

BOUNDARY LINE OF SECTION 12, TOWNSHIP 37 NORTH, RANGE 14, EAST OF
THE THRID PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 9: EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF
PARCEL 8 AS CREATED IN INSTRUMET RECORDED AS DOCUMENT
NUMBER 20450919.

PIN NUMBERS:

25-12-200-043 (AFFECTS PARCEL 1, 2 AND PAE.T OF 3)

25-12-201-080 (AFFECTS PART OF PARCEL 3 AND PART OF 4)
25-12-201-079 (AFFECTS PART OF PARCEL 4, PARCEL 5 AND 6)
25-12-201-077 (AFFECTS LOTS 1 THROUGH 7 IN PARCEU 7)

25-12-201-078 (AFFECTS LOTS 8 THROUGH 11 IN PARCEL ")
25-12-200-040 (AFFECTS LOTS 15 AND 16 IN PARCEL 8)

25-12-200-044 (AFFECTS LOTS 17, 18 AND 19 IN PARCEL 8), VOLUUMF 287.

COMMONLY KNOWN AS NEC 95th STREET & JEFFREY BLVD, CHICACO,
ILLINOIS
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