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MOKTGAGE

MAXIMUM LIEN. At no time shall the principal amoui* of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Moriage, exceed $704,000.00.

This Mortgage prepared by:

__ TIT708HA

-

THIS MORTGAGE dated December 10, 2001, is made and execuied between E & A CONSTRUCTION, INC.,
whose address is 3136 AVIARA COURT, NAPERVILLE, IL 60564 (re/emred to below as "Grantor’) and WEST

SUBURBAN BANK, whose address is 711 S. WESTMORE/MEYERS RUAR, LOMBARD, IL 60148 (referred to
below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, 1ogether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemerts, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock i ralities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in COOK County, State of
Hlinois:

LOTS 27, 30 AND 62 IN HIGHLAND FIELDS, A SUBDIVISION OF PART OF THE SOUTHWEST QUARTER
OF SECTION 31, TOWNSHIP 38 NORTH RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND
PART OF THE NORTHWEST QUARTER OF SECTION 6, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as LOTS 27, 30 & 62 IN HIGHLAND FIELDS, BURR
RIDGE, IL 60521. The Real Property tax identification number is 18-31-303-001-0000, 23-06-100-001-0000

‘CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender
.against Grantor or any one or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect,
determined or undetermined, absoclute or contingent, liquidated or unliquidated whether Grantor may be liable
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written consent, remove or permit the removal of sand, gravel or topsoil, or engage in borrow pit operations,
or use or permit the use of the Property as a land fill or dump, or store, burn or bury or permit the storage,
burning or burying of any material or product which may result in contamination of the Property or the
groundwater or which may require the issuance of a permit by the Environmental Protection Agency or any
state or local government agency governing the issuance of hazardous or toxic waste permits, or request or
permit a change in zoning or land use classification, or cut or remove or suffer the cutting or removal of any
trees or timber from the Property.

At its sole cost and expense, Grantor shall comply with and shall cause all occupants of the Property to
comply with all Environmental Laws with respect to the disposal of industrial refuse or waste, and/or the
discharge, processing, manufacture, generation, treatment, removal, transportation, storage and handling of
Hazardous Svistances, and pay immediately when due the cost of removal of any such wastes or
substances from, uind keep the Property free of any lien imposed pursuant to such laws, rules, regulations
and orders.

P AR

Grantor shall not instai <, permit to be installed in or on the Property, friable asbestos or any substance
. containing asbestos and reemed hazardous by federal, state or local laws, rules, regulations or orders
respecting such material. ‘Grartor shall further not install or permit the installation of any machinery,
equipment or fixtures containing priychlorinated biphemyls (PCBs) on or in the Property. With respect to any
such material or materials current; zresent in or on the Property, Grantor shall promptly comply with all
applicable Environmental Laws regarding w2 safe removal thereof, at Grantor's expense.

Grantor shall indemnify Lender and hoid Lender harmless from and against all loss, cost, damage and
expense {including, without limitation, attornzys’ fzes and costs incurred in the investigation, defense and
settlement of claims) that Lender may incur as 4 result of or in connection with the assertion against Lender
of any claim relating to the presence or removal ‘ot any Hazardous Substance, or compliance with any
Environmental Law. No notice from any governmenizi body has ever been served upon Grantor or, to
Grantor's knowledge after due inquiry, upon any prior cv.par of the Property, claiming a violation of or under
any Environmental Law or concerning the environmental sizie, condition or quality of the Property, or the use
thereof, or requiring or calling attention to the need for any/wurk, repairs, construction, removal, cleanup,
alterations, demolition, renovation or installation on, or in connsciion with, the Property in order to comply
with any Environmental Law; and upon receipt of any such notice, Giran‘or shall take any and all steps, and
shall perform any and all actions necessary or appropriate to comply withi the same, at Grantor's expense. In
the event Grantor fails to do so, Lender may declare this Mortgage to be n-J~faullt.

11200594

Nuisance, Waste. Grantor shall not cause, conduct or permit any uisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remave, any timber, minerals
{including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender s-prior-written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements fron in2 Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.




v6S00C1Y

" UNOFFICIAL COPY

'- ) 'uié}ulew [[lBus Jowelr) ‘Ajeuonippy  -seionod agueinsul ANjIgeI YONs Ul SpaInsu| feuopippe se paweu Bupg

7 JepliaT yum 1senbas Aew sepus se sjunowe abeian0d yons u soueansu) Aljiqel [eieusb aaisusyIdwo?

“uBluEW pue aindoid OS[E |lBYyS JOJUBIED)  I9PUST JO JOAB) Ul asneld esbebuow prepuels B yum pue
‘8sNE0 aoueInsuiod Aue j0 uopesdde pioAe 0] WwaloYNs Junowe ue uy Auadold jeay eyl uo susWweAosdw|
Ile Buuanod . enfea djqensul Ny 8yl Joj siseq jusweoedal B U0 sjuswesiopus abeian0d papuaixe
piepuels yum soueINsul aay Jo serolod ueulew pue ain20id |BYS JOJURIE) "IQUBINSU| JO dJUBLSLIBIN

-obebuopy
siy} Jo ued e aie Auadoigd ay) Buunsuy o) Buneas suoisinoid Bumolios syl "IONVHNSNI IOVINVA ALHIdOHd

'sjuawwanoldw yans Jo 1509 ayi Aed |l pue uBd JOWBIL JBY] Jopua O}

AlojoBsies s8oUBINSSE SOUBADE JOPUST O} Ysiuinj Japua Jo i1senbas uodn m JojueI®) "00'000'SE SPeSIXD

1S00 Y} pue SjENalBW JO 'SBDIAIBS HI0M BU) JO JUNOJJE UO PALISSSE 8q PINOD Udl| JaY10 10 ‘U8l S usw eualew
‘uay soueyoew Aue ) ‘Ausdoid eyl o1 penddns ase sjeusiew Aue J0 'paysiuin sle sedAes Aue

‘PASULLILIOY 3. ¥.0M Aue 810j8q SAEP (G1) udaYY 1SBS| I8 18pUsT AJIOU |[BYS JOJURID) 'UONONISUOY) JO IINON

‘Ausdoid ay) 1suieBe suswssasse pue sexe; ay) JO JUBWIIEIS USHUM B aLu}
Aue e 18pusT 01 PAlEP 01 (B0 [euBWUIRAOD aleudoidde ay) azuoyine jjBYS puB SJUBLUSSASSE JO SIXE]
ay} Jo wewAed Jo daualis AloloBjS|IES JAPUST 0] YSIUINy pueWSpP uodn |Bys JOJURIE) ‘JuswAed JO 99USPIAT

‘sBuipesscud
1S8JU0D 3y} Ul PaysIUIn pucy Ajains Aue Japun aafjqo [eUOIIPPE UB SE JapuaT SWEU jjeys Jojues) -Auadolyd
3y} suiefe juswadloud 8i0je0 sunwbpnl asiaape Aue ASiES |jeUS pue Jepuad pue Jasu puapep |Bys
J03UBI9 158JU0D AU Ul "UBI| BUI JBPUS QIES IO 3INSO|D9.0) B JO JNSA) B SB 8nid0e pinod Jey) sabieyo Jayio
o ‘sag) shauwione pue s1500 Aue snyd uan ay abieydsip 0} BPYNS WNOWR UB Ul Jopua | 01 AojoBSIES
Awinoss Jayio 10 puoq Aamns ajesodios wemiyns B JO YSED Japus Yum usodsp ‘1apua Aq peisenbad i
10 ‘uay) 3y yo abseyos)p ayl ainodes ‘Buyy 8l j0-90s0u SeY JOJURIY) Jaye SAep (G1) usaly ulyLM ‘PBy SI ual| B
Jt ‘10 sespe ud)| |y} Joye sAep (G1) usayy Ui |[eysS JoeID JuawAeduou JO JNSaI B SB Pajl SI JO SaSU. uadl|
e )| ‘pazipiedosl 1ou s1 Auadold aul ul 1saiaiu) s, /aput se Buoj os ‘Aed o1 uoneBiKio ay) 1ea0 sindsip yuey
POOB B YIiM UONOBUUOD L) WHBD 10 UBLISSAsSE ‘Xel Ave 10 JuswiAed ployyum Aew Jojues) -1sajuos) o} Wby

ydesbesed 1se1u0) 03 BIY ay) Ul payoads 1LuLng SB 8NP 10U SJUSLUSSASSE puR Saxe) JO Ual| oyl
loj 1daoxe pue “sapue Aq Bunum uy o3 pesibe Ajeooads susi asoys Joj 1daoxs ‘abebuoyy sy} J8pun Japua
JO 152491} 3Y) 01 fenba 1o Jano Ajuoud Buiaey sual) Aue Jo 88)) ruadoid ay) WRUIBW |leys Jojuels) Auadoid
8yl 0] pays|uny [BUBJEW JO PBIBPUS) SAJIAJSS JOJ JO LD BUOP HIOW I0) SWIEP (B enp uaym Aed |Bys pue
‘Auadoid 8yl Jo WNoooe uo 10 Jsuiebe pajas| sabieyd aojMes Jamal-pre SebJeyd JBJEm ‘SJUBLISSASSE ‘saxe)
[e1oads ‘saxe |l0JAed ‘soxel e (Aouenbulep o3 Joud swass |l up pue) 81 vaym Aed jeys Jojuels) -Juawhed

-abefiuop
Siuy Jo ued ase Auadoid ey uo sua|| pue saxe; ayl 01 Bupejes suoisinoid Bunciio) 8yl "SNIM ANY SIXYL

"ME|
sioulll] Ag Jo me} feiepay AQ panqiyod- sy 8S1919Xe YONS JI 1apus Aq pasioiexa aq J0U4jes-uondo SIy} SASMOH
JJOJUBIE) Yons JO ‘Bq Aew 8sed ayl Se ‘sisasaiul Auedwiod Anpgel) pewuwi| Jo siseseiy) dusiauped X00ls Bunoa
8y} 40 (%Se) waaad any-Aluam) uey) alow jo diysieumo up ebueyd Aue sapnpul osfe Jajsuril ‘Auedwod Auiqer
paywy| 4o diysieuped ‘uoneiodiod e s) Jojueir) Aue j| Ausdold Bay Al ) 1S8J8UI UR JO 8URASALOS JO pOyPW
18y1o Aue Aq Jo ‘Ausdoid [esy ayi o1 8l Buipjoy 1SNy pue| Aue 0} IO Ul 1SBISIU [BI0yoURq AUR JO J9SUBY IO
‘uswubjsse ‘afes Aq Jo ‘1oeNUOd uondo-ases) ‘siead (g) daiy) uey) Jejealb WUB) B Ynm 1SAIa)L| pjoyases)] ‘pasp
10} JOBNUOD “JOBIUOD PUB| 'TIBINUCD deS JUBW|EISUl ‘pesp ‘Bfes ybuino Aq Jayleym ‘Aleunjoau Jo Alejunjoa
1ayieym ‘aqepnbe 10 jeoyousq ‘febe) Jayiaym ‘Auadoid feay syl w Isassiul Jo 8 ‘WBY Aue Jo Apedoly feay
JO @oueABAUOD BU) Sueaw Jojsuel) Jo 8es, ¥ “Auadold [eay ay) w 18219l Aue Jo ‘Ausdoig [y ayl jo ued
Aue 10 |e Jo JuasU0D uBTIUM Joud SJapuaT INoYUM ‘Jajsuelt Jo afes ayl uodn sbeBuop syl AQ paunoses swns (B

siqeAed pue anp Ajgleipawuwy asejoep ‘uondo sJapus 18 ‘Aew 1apus "HIANTT A LNISNOD - ITVS NO Ina
‘Apadoid ay) enesaid pue 109j0.d ©) Alessaoau Algeuoses) ale Auadoiy

3y} JO 8sN pue J810BIBYT B} LWIOH YOIYM ‘UOIDS SIY] L) SAOQR YLD} 19S SIOR SOy} O) UDHIPPE Ul 'SIoR Jay10
ile op |leys Jojuersy -Auedold 8yl papualeun aAes| JO uopueqe 0} Jaylsu saaibe Joels ‘198104d 01 Aing

v abeq (penunuon) : ££667000E6 :ON UBOT
FOVOLHON

L



UNOFF|CIAL COPY

Loan No: 9300049933 (Continued) Page 5

such other insurance, including but not limited to hazard, business interruption and bofler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of fifteen (15)
days’ prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Property is located in a special

flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the property
securing the loan; up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the foan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair . eplacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at

Lender's election, receive and ~ziain the proceeds of any insurance and apply the proceeds to the reduction

of the Indebtedness, payment of zny lien affecting the Property, or the restoration and repair of the Property.

If Lender elects to apply the proceers to restoration and repair, Grantor shall repair or replace the damaged

or destroyed Improvements in a manne satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor fion the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default under this Mortgage.” Anv. proceeds which have not been disbursed within 180 days

after their receipt and which Lender has not coimmitted to the repair-or restoration of the Property shall be
used first 10 pay any amount owing to Lender undzr this Mortgage, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any

proceeds after payment in full of the Indebtedness, such-proceeds shall be paid to Grantor as Grantor's

interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any irustec’'s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Prope.ty.

Grantor’s Report on Insurance. Upon request of Lender, however not mere than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) -the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the'the: current replacement value
of such property, and the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory ‘o Lznder determine the
cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would matericily affect Lender's
:interest in the Property or if Grantor fails to comply with any provision of this Mortgage or-any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying ali taxes, liens, security interests, encumbrances and other claims, at any time levied or

.placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such

_expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the

Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
‘hecome a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either {1) the term of any applicable insurance policy; or (2} the remaining term of the Note; or (C) be
-treated as a balloon payment which will be due and payable at the Note’s maturity. The Mortgage also wil

‘secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which

‘Lender may be entitled upon Default. '

[
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expenses and attorneys’ fees necessarily paid or incurred by Grantor and/or Lender), for the purpose of: (a)
replacing or restoring the condemned, expropriated, confiscated, or taken Property; or (b) reducing the then
outstanding balance of the Indebtedness, together with interest thereon, with such payments being applied in
the manner provided in this Mortgage. Lender's receipt of such condemnation proceeds and the application
of such proceeds as provided in this Mortgage shall not affect the lien of this Mortgage.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien or the Real Property. Grantor shall reimburse Lender for all taxes, as described below, :"i
together with ‘ali-zxpenses incurred in recording, perfecting or continuing this Mortgage, including without 2
limitation all taxes, fzes, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upon all o any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authicrized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) &*2x on this type of Mortgage chargeable against the Lender or the holder of the
Note; and (4) a specific tax or a)l_or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same efect-as an Event of Default, and Lender may exercise any or all of

its available remedies for an Event of Defau't-95 provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax.as provided above in the Taxes and Liens section and
deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. ‘he iollowing provisions relating to this Mortgage as a

security agreement are a part of this Mortgage: S

Security Agreement. This instrument shall constitute a Security /xgreement to the extent any of the Prop&fy . g
constitutes fixtures, and Lender shall have all of the rights of a securea-party under the Uniform Commercral M
Code as amended from time to time. 8
Security Interest. Upon request by Lender, Grantor shall execute finarciiig statements and take whatever &
other action is requested by Lender to perfect and continue Lender's sectrity. interest in the Rents and ™
Personal Property. In addition to recording this Mortgage in the real property r¢cords, Lender may, at any ’ .
time and without further authorization from Grantor, file executed counterparts, copies cr reproductions of this -%

Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses ‘nci.red in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or Jeach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property r.oi affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make t available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable
law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or 1o Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
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effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Insolvency. The dissolution or termination of Grantor’s existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy or
insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Grantor's accourds, including deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good 1aith dispute by Grantor as to the validity or reasonableness of the claim which is the basis of
the creditor or forfeiiure proceeding and if Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an
amount determined by-Lzader, in its sole discretion, as being an adequate reserve or bond for the dispute. v

Execution; Attachment. Any sxecution or attachment is levied against the Property, and such execution or
attachment is not set aside, diccnarged or stayed within thirty (30) days after the same is levied.

Change in Zoning or Public Rec%iziion. Any change in any zoning ordinance or regulation or any other
public restriction is enacted, adopted or'inivlemented, that limits or defines the uses which may be made of
the Property such that the present or intended use of the Property, as specified in the Related Documents,

would be in violation of such zoning ordinanze-ar regulation or public restriction, as changed.

Default Under Other Lien Documents. A defedii occurs under any other mortgage, deed of trust or security
agreement covering all or any portion of the Property.

Judgment. Unless adequately covered by insurance i1 the opinion of Lender, the entry of a final judgment
for the payment of money involving more than ten thousanid dollars ($10,000.00) against Grantor and the
failure by Grantor to discharge the same, or cause it to be discliarged, or bonded off to Lender's satisfaction,
within thirty (30} days from the date of the order, decree or process under which or pursuant to which such
judgment was entered. :

Breach of Other Agreement. Any breach by Grantor under the 1eimis of any other agreement between
Grantor and Lender that is not remedied within any grace period provided iwrein, including without limitation
any agreement concerning any indebtedness or other obligation of Grantor *o-Lender, whether existing now
or later.

11200594

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Gisarantor, or any other
guarantor, endorser, surety, or accommodation party of any of the Indebtedness oi-ary Guarantor, or any
other guarantor, endorser, surety, or accommodation party dies or becomes incompztent. or revokes or
disputes the validity of, or liability under, any Guaranty of the Indebtedness. In the event of a death, Lender,
at its option, may, but shall not be required to, permit the Guarantor's estate to assume unconditionally the
obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of
Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the
same provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of
Default will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a)

cures the faiture within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days, immediately
initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable and

necessary steps sufficient to proeduce compliance as soon as reasonably practical.
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Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time

for the protection of its interest or the enforcement of its rights shall become a part of the indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,

including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated postjudgment collection services, the cost of
searching recorrls, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal
fees and title insw:ance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to ali other.sums provided by law.

NOTICES. Any notice requiled to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shal’ 2.qgiven in writing, and shall be effective when actually delivered, when actually

received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, whci deposited in the United States mail, as first class, certified or registered

mail postage prepaid, directed to the udc'resses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lier‘which has priority over this Mortgage shall be sent to Lender's address,

as shown near the beginning of this Mo'tgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to *he other parties, specifying that the purpose of the notice is to
change the party's address. For notice purpoae~, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise providza-or required by law, if there is more than one Grantor, any

notice given by Lender to any Grantor is deemed to be rotice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellancous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Dccuments, constitutes the entire understandin
and agreement of the parties as to the matters set forth in this %iortgage. No alteration of or amendment
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to b
charged or bound by the alteration or amendment. . c

Annual Reports. If the Property is used for purposes other than Grantor's tesidence, Grantor shall furnish to.-q
Lender, upon request, a certified statement of net operating income veseived from the Property duringe
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall
mean all cash receipts from the Property less all cash expenditures made in cornaction with the operation of
the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes caly‘and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordancz with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of DUPAGE County, State of lllinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender’s right otherwise to demand
strict comptiance with that provision or any other provision of this Mortgage. No prior waiver by Lender, nor
any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights-or of
any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such consent by-Lender in any instance shall not constitute continuing consent
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Default. The word “Default" means the Default set forth in this Mortgage in the section titled "Defauit”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rufes, or requlations adopted pursuant thereto.

Event of Default. The words "Event of Defauit* mean individually, collectively, and interchangeably any of
the events of default set forth in this Mortgage in the events of default section of this Mortgage.

Grantor. The worz-"Grantor" means E & A CONSTRUCTION, INC..

Guarantor. The word/"Guarantor’ means any guarantor, surety, or accommodation party of any or all of the
Indebtedness, and, in gech case, Grantor's successors, assigns, heirs; personal representatives, executors
and administrators of any puarantor, surety, or accommodation party. .

Guaranty. The word "Guaraity’ means the guaranty from Guarantor, or any other guarantor, endorser, ¥
surety, or accommodation party to Liander, including without limitation a guaranty of all or part of the Note. =

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity, - -
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment-when improperly used, treated, stored, disposed of, generated, “*
manufactured, transported or otherwise handia<. The words "Hazardous Substances” are used in their very
broadest sense and include without limitation any and.all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws.” The term "Hazardous Substances” also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements’ means all existing-and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additiors. replacements and other construction on the
Real Property.

Indebtedness. The word 'Indebtedness” means all principal, in‘erest, and other amounts, costs and
expenses payable under the Note or Related Documents, together ‘vt all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Reiatea Qocuments and any amolnts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor’s obligations under this Mortgage, together with interest on sucl arnounts as provided in this
Mortgage. -

Lender. The word "Lender” means WEST SUBURBAN BANK, its successors and assigns.

11200594

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated December 10, 2001, in the original principal
amount of $704,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is a variable interest rate based upon an index. The index currently is 5.000% per annum.

Payments on the Note are to be made in accordance with the following payment schedule:

11 MONTHLY PAYMENTS OF ACCRUED INTEREST BEGINNING FEBRUARY 1, 2002 AND ONE FINAL
PAYMENT OF THE UNPAID PRINCIPAL BALANCE PLUS ACCRUED INTEREST DUE AND PAYABLE

ON JANUARY 1, 2003.

‘It the index increases, the payments tied to the index, and therefore the total amount secured hereunder,
will increase. Any variable interest rate tied to the index shall be calculated as of, and shall begin on, the
commencement date indicated for the applicable payment stream. NOTICE: Under no circumstances shall
the interest rate on this Mortgage be more than the maximum rate allowed by applicable law.
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CORPORATE ACKNOWLEDGMENT

STATEOF (041 reyS )
) S8
COUNTY OF ?ﬁamﬁﬂﬁ[ ) )
On this / {j M,‘ day of O {7 h 1y . 277/ before me, the undersigned Notary

Public, personally apreared AMADOR A. ARTEAGA, PRESIDENT of E & A CONSTRUCTION, INC. , and known
to me to be an authorizeu agent of the corporation that executed the Mortgage and acknowledged the Mortgage
to be the free and voluiitary-act and deed of the corporation, by authority of its Bylaws or by resolution of its
board of directors, for the uscs and purposes therein mentioned, and on oath stated that he or she is authorized
to execute.this Mortgage and in “act executed the Mortgage on behalf of the corporation.

By - . 200500 Residing at %&mﬁ g?@(gﬁ%i .

f[
Notary Public in and for the State of \ Z{ /M(Zﬁ

§P0060E55005
My commission expires % 'OFFICIAL SEAL"

3 PATRICIA J. CHIONE
3 Notary Public. State of lllinois
;.\ My Commission Expires 02/05/05

A ) &Y
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