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This Mortgage is made this 19 _day of OCTOBER- ~ _ 2001 , between
MICHAEL R BARNES, AN UNMARRIED PERSON

whose address is 4024 W NEWPORT AVE

CHICAGO L 60641-0000
(jointly and severally if more than one, "Grantor"), and _BANK OF AMERICA, N.A.
whose address is _P.0. BOX 26041 RICHMOND, VA 274204020 (the "Bank").

Witnesseth: That Whereas, MICHAEL R BARNES

(jointly and severally if more than one, "Borrower") is justly indebted to the Baill: according to the

terms of a certain promissory note given by Borrower to the Bank dated 16/79/2001 in the
amount of

__ THIRTY SiX THOUSAND THREE HUNDRED DOLLARS AND 00 CENTS

Dollars (3 __36.300.00 : ) with final payment being due on _10/19/2026

unless renewed, modified, extended or consolidated (the "Obligation"); and

Whereas, this Mortgage is given to secure to the Bank (a) the repayment of the debt evidenced
by the Obligation, including but not limited to principal, interest and fees & expenses, if any and
all renewals, extensions, modifications, replacements and consolidations of the Obligation; (b) the
payment of all other sums, with interest, advanced under the terms of this Mortgage; (c) the
performance of Grantor's covenants -and agreements under this Mortgage and any other
agreements executed by Grantor at the Bank's request pertaining to the debt evidenced by the
Obligation (together, the "Loan Documents"); and (d) all future amounts, including future

advances, the Bank in its discretion may loan to Borrower,
NIL -
13-06-8031M (3/2000) . Page10of 13

woo o




UNOFFICIAL CHBIIH v zor's

The total indebtedness secured by this Mortgage, collectively referred to herein as the "Secured
Indebtedness”,may decrease or increase from time to time, but the maximum principal
indebtedness outstanding under the Obligation at any one time shall not exceed $ 36,300.00

plus interest, plus amounts expended or advanced by the Bank for the payment of taxes, levies or
insurance on the property described herein and for maintenance, repair, protection and
preservation of the property and interest on such amounts. Specifically, without limitation, this
Mortgage also secures all future amounts the Bank in its discretion may loan to Borrower which
references this Mortgage, together with all interest thereon.;-however, in no event shall such
future advances (excluding interest) exceed $ 72,600:00 outstanding at
any time. Interest may be deferred, capitalized or accrued. ‘

Now Therefore, in consideration of the premises and of the sum hereinabove set forth and the
sum of One Dollar ($1.00) the receipt and adequacy of which are hereby acknowledged, Grantor
MORTGAGES AND WARRANTS, CONVEYS AND ASSIGNS, 'to the Bank, its heirs, successors
and assigns, 1ri-Jee simple the following property whether now owried or held or hereafter acquired
by Grantor and whether now or hereafter existing with all rights, “appurtenances, and privileges
thereunto belongiiig to the Bank all of Grantor's right, title and interest in the following property,
to wit:

LOT 68 IN MC CORHICK'S SUBDIVISION OF LOTS 2 AND 3 IN WARNER'S SUBDIVISION OF
THAT PART OFTHE SO/'TEAST 1/4 OF SECTION 22, TOWNSHIP 40 NORTH, RANGE 13 EAST
OF THE THIRD;PRINCIPAL NERIDIAN LYING NORTH OF MILWAUKEE AVENUE, IN COOK

...COUNTY; ILLINOIS.

jlii.: .‘_"i'_‘."? T .]- R

TAX MAP REFERENCE: 13-22-41507%

which has the real pfbperty address commouly known as 4024 W NEWPORT AVE
CHICAGO ~\___60641-4021 ("Property Address");

Yogether with all buildings, structures and othe’ improvements now or hereafter located on the
property described, or any part and parcel thereof; all rights, title and interest of Grantor in and to
the minerals, flowers, shrubs, crops, trees, timber, and uther emblements now or hereafter on said
property or under or above the same or any part or parce! thereof; all and singular the tenements,
hereditaments, easements, licenses, privileges, rights-of-way, water rights, mineral rights, uses
and other appurtenances belonging or in any way appertainring, and the reversion or reversions,
remainder and remainders, rents, issues and profits thereof; ali (ight, title and interest of Grantor
in and to nearby ways, roads, streets, boulevards, avenues or othzr wublic thoroughfares and also
all the estate, right, title, interest, claim and demand whatsoever ot Grantor of, in and to the same
and of, in and to every part and parcel thereof; all machinery, apparatus, equipment, fittings and
fixtures, whether actually or constructively attached to said property, nov or hereafter located in,
upon or under said property or any part thereof; all right and title and interest ¢t Grantor in and to
the rents, income, issues, profits, and revenues of all of the foregoing; Any and all awards or
payments, including interest thereon, and the right to receive the same, as a result of: (a) the
exercise of the right of eminent domain; (b) the alteration of the grade of any street; or (c) any other
injury to, taking of, or decease in the value of, said property, to the extent of all amounts that may
be secured by this Mortgage at the date of receipt of any such award or payment by the Bank and
of the reasonable attorney's fees, costs and disbursements incurred by the Bank in connection with
the collection of such award or payment. All of such property hereby mortgaged is collectively
referred to herein as the "Property”. '

This Mertgage is given and accepted on the following terms:

Representations and Warranties. Grantor warrants that Grantor has good and
marketable fee simple title to the Property, and is lawfully seized and possessed of the Property
and every part thereof, and has the right to mortgage same, that the Property is unencumbered
except as may be herein expressly provided; and that Grantor will forever warrant and defend the
title to the Property unto the Bank against the claims of all persons whomsoever.
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Covenants. Grantor further covenants and agrees as follows:

1. Compliance with Loan Documents. Grantor shall promptly pay and perform and
comply with all obligations, covenants, agreements and conditions imposed upon Grantor by the
Loan Documents.

2. Charges; Liens. Grantor shall pay when due all taxes, assessments, charges, fines, levies,
fees and impositions attributable to the Property that may attain priority over this Mortgage, and
leasehold payments or ground rents, if any. If Grantor makes these payments directly, upon the
Bank's request, Grantor shall promptly furnish to the Bank receipts evidencing the payments.

3. Funds for Taxes and Insurance. Upon request by the Bank, Grantor shall pay to the
Bank on the days payments are due under the Obligation, until the Obligation is paid in full, a
sum ("Funds") for: (a) yearly taxes and assessments that may attain priority over this Mortgage as
a lien on the Proyerty; (b) yearly leasehold payments or ground rents on the Property, if any; (¢)
yearly hazard or rioverty insurance premiums; (d) yearly flood insurance premiums, if any; and (e)
yearly mortgage insirance premiums, if any. These items are called "Escrow Items". The Bank
may, at any time, eCllzet and hold Funds in an amount not to exceed the maximum amount a
lender for a federally related mortgage loan may require for Grantor's escrow account under the
Federal Real Estate Settlerient Procedures Act of 1974 as amended from time to time, 12 U.S.C.
2601 et seq. ("RESPA"), unliss another law that applies to the Funds sets a lesser amount. If so,
the Bank may, at any time, collec; «nd hold Funds in an amount not to exceed the lesser amount,
The Bank may estimate the amcunt of Funds due on the basis of current data and reasonable
estimates of expenditures of future Elcrow Items or otherwise in accordance with applicable law.,In
no event shall the Bank be liable for any iaterest on any amount paid to it as herein required, and
the money so received may be held and corimingled with its own funds, pending payment or
application thereof as herein provided. If rejuested by the Bank, Grantor shall furnish to the
Bank, at least thirty (30) calendar days before the date on which the same will become past due, an
official statement of the amount of said taxes, asfessments, insurance premiums and rents next
due, and the Bank shall pay said charges to the amount of the then unused credit therefor as and
when they become severally due and payable. An official receipt therefor shall be conclusive
evidence of such payment and of the validity of such charges’ The Bank may, at its option, pay any
of these charges when payable, either before or after they become past due, without notice, or
make advances therefor in excess of the then amount of credit 1or s=id charges. The excess amount
advanced shall be immediately due and payable to the Bank <td shall become part of the
Obligation and bear interest at the rate of interest stated in the Obligation from date of
advancement. The Bank may apply credits held by it for the above charzes or any part thereof, on
account of any delinquent installments of principal or interest or any other payments maturing or
due under this instrument, and the amount of credit existing at any time shall be reduced by the
amount thereof paid or applied as herein provided. The amount of the existing credit hereunder at
the time of any transfer of the Property shall, without assignment thereof, inure 'ty the benefit of
the successor-owner of the Property and shall be applied under and subject to all of thz provisions
hereof. Upon payment in full of the Obligation, the amount of any unused credit shall be paid over -
to the person entitled to receive it.

4. No Other Liens. Grantor will not, without the prior written consent of the Bank, except as
otherwise specified by applicable law, create, place or permit to be created or placed, or through
any act or failure to act, acquiesce in the placing of, any mortgage, voluntary or involuntary lien,
whether statutory, constitutional or contractual, encumbrance, security interest or conditional sale
against or covering the Property, or any part thereof, regardless of whether the same are expressly
or otherwise subordinate to the lien or security interest created in this Mortgage. Should any of the
foregoing become attached hereafter or in any manner to any part of the Property without the
prior written consent of the Bank, Grantor will cause the same to be promptly discharged and
released.
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5. Insurance. Grantor shall keep the improvements, if any, now existing or hereafter erected
on the Property insured against loss by fire, hazards included within the term "extended coverage"
and any other hazards, including floods or flooding, for which the Bank requires in an amount
equal to the lesser of (a) the combined total of the maximum amount that could be advanced on the
Obligation and the current balance on other obligations secured by prior lien(s) on the Property; (b)
100% of the maximum insurable value of the Property;or (c) for flood insurance only, 100% of the
maximum amount of insurance required under any federal, state or local flood insurance program
(if the Obligation secured is a TaxSmart loan, then parts (a) or (b) above are not required). If
requested by the Bank, Grantor shall also obtain liability insurance naming the Bank as an
additional insured party in an amount as may be required by the Bank. Each insurance carrier
providing any such insurance shall be chosen by Grantor subject to the Bank's approval which
shall not be unreasonably withheld.

If Grantor fails to obtain any insurance required by this Section 5 or if Grantor fails to pay the
insurance preniums for any period of thirty (30) consecutive calendar days (forty-five (45) calendar
days for flood incurance) during the term of this Mortgage, the Bank may obtain the insurance and
pay the premiums, If the Bank does so, Grantor shall pay the charge for the insurance and Grantor
agrees to pay to ths Fank interest on such amount until it is paid, at the rate of interest stated in
the Obligation. Such @riounts shall become additional debt of Borrower secured by this Mortgage.
Grantor agrees that the aniount and type of insurance purchased by the Bank is within the Bank's
sole discretion. :

All insurance policies and renewals shall be in form and content satisfactory to the Bank and all
such policies covering loss or damage to the Property shall include a standard noncontributory
mortgagee clause in favor of the Bauk, The Bank shall have the right to hold the policies and
renewals. Grantor shall promptly give to the Bank all receipts of paid premiums and renewal
notices. In the event of loss, Grantor siizil-give prompt notice to the insurance carrier and the
Bank. The Bank may make proof of loss if ot ziiade promptly by Grantor, but shall have no duty to
do so nor any duty to see that any insurance iv.in force or is adequate.

If in the sole discretion of the Bank the restoraiisp-or repair is economically feasible and the
Bank's security is not lessened, the insurance proceeds shall be applied to restoration or repair of
the Property damaged. If in the sole discretion of the Bank the restoration or repair is not
economically feasible or the Bank's security would be lesséned, the insurance proceeds shall be
applied to the sums secured by this Mortgage, whether or nct then due, in such manner and order
as the Bank, in its sole discretion, may elect, with any excess pa1d'to Grantor. If Grantor abandons
the Property, or does not answer within thirty (30) calendar days‘a ziotice from the Bank that the
insurance carrier has offered to settle a claim, then the Bank may colizct the insurance proceeds.
the Bank may use the proceeds to repair or restore the Property or vc pay sums secured by this
Mortgage, in such manner and order as the Bank, in its sole discretion, niay elect, whether or not
then due. The thirty (30) calendar day period will begin when the notice is given.

Unless the Bank and Grantor otherwise agree in writing, any application of ins:wance proceeds
shall be to any amount that is currently owed, then to principal and shall not extend or postpone
the due date of the scheduled payments or change the amount of the payments to the extent not
lessened or discharged by such application. If the Property is acquired by the Bank, Grantor's right
to any insurance policies and proceeds resulting from damage to the Property prior to the
acquisition shall pass to the Bank to the extent of the sums secured by this Mortgage.

6. Maintenance and Protection of Property; Inspection. Grantor shall maintain
the Property in good condition and repair, shall not commit or suffer any waste to the Property,
and shall comply with, or cause to be complied with, all statutes, ordinances and requirements of
any governmental authority relating to the Property or any part thereof. Grantor shall promptly
repair, restore, replace or rebuild any part of the Property, now or hereafter encumbered by this
Mortgage, which may be affected by any activity of the character referred to in Section 9.
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No part of the Property, including, but not limited to, any building, structure, parking lot,
driveway, landscape scheme, timber or other ground improvement, or other property, now or
hereafter conveyed as security by or pursuant to this Mortgage, shall be removed, demolished or
materially altered without the prior written consent of the Bank. Grantor shall complete, within a
reasonable time, and pay for any building, structure or other improvement at any time in the
process of construction on the Property.

Grantor shall not initiate, join in or consent to any change in any private restrictive covenant,
zoning ordinance or other public or private restrictions limiting or defining the uses which may be
made of the Property or any part thereof. The Bank and any person authorized by the Bank shall
have the right to enter and inspect the Property at all reasonable times and access thereto shall be
permitted for that purpose.

7. Protectior. of Bank of America's Rights in the Property. If Grantor fails to
perform the covesnants and agreements contained in this Mortgage, or if there is a legal proceeding
that may significantly affect the Bank's rights in the Property (such as a proceeding in bankruptey,
probate, for condenuisiion or forfeiture or to enforce laws or regulations), then the Bank may do
and pay for whatever is hecessary to protect the value of the Property and the Bank's rights in the
Property. The Bank's acticngmay include paying any sums secured by a lien that has priority over
this Mortgage, appearing ir: court, paying reasonable attorneys' fees and entering on the Property
to make repairs. Although the Bank may take actions under this Section 7 , the Bank does not have
to do so. No such action will watve any default. In the event the Bank makes any payments which
the Bank deems necessary to protect the value of the Property and the Bank's rights in the
Property, the Bank, upon making suzh-payment, shall be subrogated to all of the rights of the
person or entity receiving such paymernt. Any amounts disbursed by the Bank pursuant to this
Mortgage shall become part of the Obligatic:t secured by this Mortgage. Unless Grantor and the
Bank agree to other terms of payment, these-amounts shall bear interest from the date of
disbursement at the rate of interest stated in the Obligation and shall be payable upon demand
from the Bank to Grantor or Borrower.

8. Indemnity. Grantor shall (to the extent permiited by law) protect, defend, and indemnify
the Bank, and hold the Bank harmless from and agarist any claims, actions, or proceedings
against the Bank and any loss, cost damage or expense, iicluding but not limited to reasonable
attorney's fees and disbursements incurred by the Bank, arising ovt of or in any way related to a
breach of the representations, warranties, covenants or agreeme:its of Grantor herein. The Bank
shall have the right, jointly with Grantor, to negotiate and settie @ny such claims, actions or
proceedings,

9. Condemnation. The proceeds of any award or claim for damages, direct o2 consequential, in
connection with any condemnation or other taking, of any part of the Properiy, o for conveyance
in lieu of condemnation, are hereby assigned to and shall be paid to the Bank to oz applied to the
Obligation, with any amounts in excess of the Obligation being paid to Grantor. Granrar agrees to
execute and deliver such further instruments as may be requested by the Bank to confirm this
assignment and sufficient for the purposes of assigning all proceeds from such awards or payments
to the Bank. The Bank is authorized, but not obligated as the attorney-in-fact for Grantor, to
collect, receive and give receipts for such awards and payments. This power granted the Bank shall
be deemed coupled with an interest and shall be irrevocable. If the Property is abandoned by
Grantor, or if within thirty (30) days after notice from the Bank to Grantor that the condemnor
offers to make an award or settle a claim for damages, Grantor fails to respond to the Bank is
authorized to collect and apply the proceeds, at its option, either to restoration or repair of the
Property or to the sums secured by this Mortgage, whether or not then due. The thirty (30}
calendar day period will begin when notice is given.
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Unless the Bank and Grantor otherwise agree in writing, any application of proceeds shall be to
any amount that is currently outstanding, then to principal, and shall not extend or postpone the
due date of the payments referred to in the Obligation or this Mortgage or change the amount of
such payments to the extent not discharged by such application.

10. Hazardous Substances. Grantor shall not cause or permit the presence, use, disposal,
storage, or release of any Hazardous Substances on or in the Property. Grantor shall not do, nor
allow anyone else to do, anything affecting the Property that is in violation of any Environmental
Law. The preceding two sentences shall not apply to the presence, use or storage on the Property of
small quantities of Hazardous Substances that are generally recognized to be appropriate to
normal residential uses and to maintenance of the Property.

Grantor shall promptly give the Bank written notice of any investigation, claim, demand, lawsuit
or other actisn hy any governmental or regulatory agency or private party involving the Property
and any Hazardous Substance or Environmental Law, as soon as Grantor first has actual
knowledge. If Grantor learns, or is notified by any governmental or.regulatory authority, that any
removal or other ieniediation of any Hazardous Substance affecting the Property is necessary,
Grantor shall promptiy take all necessary remedial actions in accordance with Environmental
Law.

As used in this Section 10, "Mszardous Substances" are those substances defined as toxic or
hazardous substances by Environmental Law and the following substances: gasoline, kerosene,
other flammable or toxic petroleam products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or forrialdehyde, and radioactive materials. As used in this Section
10, "Environmental Law" means federal .ews and laws of the jurisdictions where the Property is
located that relate to health, safety, or environmental protection,

Grantor shall indemnify and hold harmless the Pank from and against, and reimburse the Bank on
demand for, any and all claims, demands, liabiiiiés. losses, damages, causes of action, costs and
expenses (including without limitation reasonabic fees and expenses of attorneys and other
professional consultants and experts) of every kind whicli may be imposed upon, asserted against or
incurred or paid by the Bank as a result of the presence yi anv Hazardous Substance o, in, under,
above or about the Property, or the migration or release or ‘hrestened migration or release of any
Hazardous Substance on, to, from or through the Property, at «ny time during or before Grantor's
ownership of the Property, or any act, omission or event existiig sr occurring in connection with
the handling, storage, removal or disposal of any such Hazardous Suisstance or any violation of any
Environmental Law or the filing or imposition of any environmental lien or claim against the
Property as a result of any such presence, migration, release, threatened riigration or release, act,
omission or event.

11. Events of Default. The occurrence of any one of the following may be a default under
this Mortgage and under the other Loan Documents ("Default") unless otherwise lilnized by law:

a. Grantor or Borrower made a fraudulent or a material misrepresentation at any time;

b. Borrower does not meet the repayment terms of the Obligation; or

¢. Any action or inaction by Grantor which adversely affects the Bank's collateral for the
Obligation or the Bank's rights in the collateral. This can include, for example, failure to maintain

any required insurance, failure to pay taxes, death of a Grantor, the sale, transfer or conveyance of
the Property, foreclosure by the holder of another lien, or failure to use the Property as a residence.
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12. Rights and Remedies on Default. Unless prohibited by law, upon the occurrence of
any event of Default (and the giving of any notice as required by law) and at any time thereafter,
the Bank, at its option, may exercise any one or more of the following rights and remedies,
singularly or collectively, in addition to any other rights or remedies provided by law.

a. Accelerate Secured Indebtedness. The Bank shall have the right at its option without
notice to Grantor to declare the entire Secured Indebtedness immediately due and payable. The
Bank shall have the right at its option without further demand or notice to Grantor to declare the
entire unpaid balance of the Note and all of the Secured Indebtedness, together with all accrued
unpaid interest, fees, and charges, immediately due and payable.

b. UCC Remedies. With respect to all or any part of any personal property, the Bank shall
have all the rights and remedies of a secured party under the Uniform Commercial Code.

¢. Judicial Foruclosure. The Bank may obtain a judicial decree foreclosing Grantor's interest
in all or any partof the Property.

d. Deficiency Judgavent. If permitted by applicable law, the Bank may obtain a judgment
for any deficiency remauwiigon the Obligation after application of all amounts received from the
exercise of the rights provided in this Section 11.

e. Tenancy at Sulferancc. If Grantor remains in possession of the Property after the
. Property is sold as provided ahove ¢ the Bank otherwise becomes entitled to possession of the
Property upon Default, Grantor shall-become a tenant at sufferance of the Bank or the purchaser
of the Property and shall, at the Bank's ¢ption, either (i) pay a reasonable rental for the use of the
Property or (ii) vacate the Property immediairiy upon the demand of the Bank.

f. Enter and Use the Property. The Bank may enter upon and take possession of the
Property without the appointment of a receiver, ¢r-an application therefor, employ a managing
agent of the Property and let the same, either in its.4vn name or in the name of Grantor, and
.receive the rents, incomes, issues and profits of the Propesty and apply the same, after payment of
all necessary charges and expenses, on account of the Secired Indebtedness, all without being a
Mortgagee in possession. Grantor transfers and assigns to the Bank Grantor's lessor interest in
- any lease now or hereafter affecting the whole or any part of the Pronerty.

g. Sale of Property. To the extent permitted by applicable law, firantor hereby waives any
~-and all right to have the Property marshalled. In exercising its rights and remedies, the Bank shall
be free to sell all or any part of the Property together or separately, in one sale or by separate sales.
The Bank shall be entitled to bid at any public sale on all or any portion of the Preperty. In case of
any sale under this Mortgage by virtue of the exercise of the power herein granies, or pursuant to
any order in any judicial proceedings or otherwise, the Property or any part therecr may be sold in
one parcel and as entirety, or in such parcels, manner or order as the Bank in its sci2 discretion
may elect, and one or more exercises of the powers herein granted shall not extinguish or exhaust’
the power unless the entire Property is sold or the Secured Indebtedness is paid in full.

-h. Notice of Sale. The Bank shall give Grantor reasonable notice of the time and place of any
public sale of any personal property or of the time after which any private sale or other intended
disposition of any personal property is to be made. Reasonable notice shall mean notice given at
least ten (10) calendar days before the time of the sale or disposition.

i. Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this
Mortgage shall not constitute a waiver of or prejudice the party's rights otherwise to demand strict
compliance with that provision or any other provision.
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No waiver by the Bank shall be effective unless it is in writing and signed by an authorized officer
of the Bank. No waiver shall operate as a waiver of any other matter or of a similar matter at a
future time. Election by the Bank to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor
under this Mortgage after failure of Grantor to perform shall not affect the Bank's right to declare
a Default and exercise its remedies under this Mortgage.

j. Attorneys' Fees; Expenses. Whether or not any court action is involved, all reasonable
expenses incurred by the Bank that in the Bank's opinion are necessary at any time for the
protection of its interest or the enforcement of its rights shall become a part of the Obligation
payable on demand and shall bear interest from the date of expenditure until repaid at the rate
provided for in the Obligation.

Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicsile law, the Bank's reasonable attorneys' fees and the Bank's legal expenses
(including cowrt or hearing costs) whether or not there is a lawsuit, including reasonable attorneys'
fees for bankrunicy proceedings (including efforts to modify or vacate any automatic stay or
injunction), appesis end any anticipated post-judgment collection services, the cost of searching
records, obtaining iitia) reports (including foreclosure reports), surveyors' reports, and appraisal
fees, and title insurance; t= the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

k. Receiver. The Bank, in-any action to foreclose this Mortgage, or upon any Default, shall be
at liberty to apply for the appointrient of a receiver of the rents and profits, or of the Property, or
both, without notice, and shall be-entitled to the appointment of such a receiver as a matter of
right, without consideration of the vaiue of the Property as security for the obligation, or the
solvency of any person or corporation liakie for the payment of such amounts,

I. Pay Expenses. The Bank may pay any sums in any form or manner deemed expedient by
the Bank to protect the security of this Mortgag o= to cure Default other than payment of interest
or principal on the Obligation; make any payment béreby authorized to be made according to any
bill, statement or estimate furnished or procured frov: the appropriate public officer of the party
claiming payment without inquiry into the accuracy or validity thereof, and the receipt of any such
public officer or party in the hands of the Bank shall be ceiclusive evidence of the validity and
amount of items so paid, in which event the amounts so paid. with interest thereon from the date
of such payment at the rate of interest stated in the Obligatior, tubrogated to any encumbrance,
lien, claim or demand, and to all the rights and securities for' flie payment thereof, paid or
discharged with the principal sum secured hereby or by the Bank ur.der the provisions hereof, and
any such subrogation rights shall be additional and cumulative security to this Mortgage.

m. Other Remedies. The Bank shall have all other rights and remiedies provided in this
Mortgage, the Obligation or as available at law or in equity.

n. Other Matters Relating te Enforcement of Remedies. In any sale made as
contemplated herein the the Bank may bid for and purchase any of the Property being sold, and
shall be entitled upon presentment of the relevant Loan Documents and documents evidencing the
same to apply the amount of the Secured Indebtedness held by it against the purchase price for the
items of the Property so purchased. The amount so applied shall be credited first against the (to the
extent permitted by law) payment of the costs and expenses of so realizing on the
Property(including but not limited to reasonable attorneys' fees and disbursements) together with
interest thereon then to the portion of the Secured Indebtedness that constitute interest accrued
but unpaid;then to the remainder of the Secured Indebtedness then to the holders of any liens and
interests on the Property that are junior to the lien and interest under this instrument and the
balance, if any, to Grantor, or its heirs, executors, administrators, personal representatives,
successors or assigns, or to whosoever else may be lawfully entitled to receive the same or as a
court of competent jurisdiction may direct.
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13. Grantor Not Released; Forbearance by Bank of America Not a Waiver.
Renewal, modification or extension of the time for payment, modification of amortization of the
obligation, transfer of the Property, or any forbearance granted by the Bank shall not operate to
release the liability of the original Grantor or Grantor's successors in interest or any other person.
The Bank shall not be required to commence proceedings against any successor in interest or any
other person, or refuse to extend time for payment or refuse to otherwise modify amortization of
the Obligation by reason of that or any demand made by the original Grantor or Grantor's
successors in interest or any other person. Any forbearance by the Bank in exercising any right or
remedy shall not be a waiver of or preclude the exercise of that or any other right or remedy.

Neither failure by the Bank to exercise nor delay by the Bank in exercising or discontinuance of
the exercise of any power, right or remedy upon or after any Default shall be construed as a waiver
of such Default, ar as a waiver of the right to exercise any such right, power or remedy at a later
date. No single ov partial exercise of any such right, power or remedy shall preclude, waive or
otherwise affect anv-other or further exercise thereof, or the exercise of any other right, power or
remedy. Any waiver, rermit, consent or approval of any kind by the Bark, whether of any breach
of or Default under this Wortgage, the Obligation or any other Loan Document or otherwise must
be in writing and shall be sifective only to the extent set forth in such writing.

The Bank shall have the rignt frsm time to time to sue for any sums, whether interest, principal,
taxes, penalties, or any other suxnis required to be paid under the terms of this Mortgage, as the
same become due, without regard to whether or not all of the Obligation shall be due on demand,
and without prejudice to the right of the Bank thereafter to enforce any appropriate remedy
against Grantor, including an action of feirclosure, or any other action, for a default or defaults by
Grantor existing at the time such earlier acticn was commenced.

14. Amendments. This instrument may not be modified or amended except by writing
executed by both Grantor and an authorized officer f he Bank.

15. Successors and Assigns Bound; Joint and Several Liability. The covenants
and agreements of this Mortgage shall bind and benefit the sizcessors and assigns of the Bank and
the heirs, representatives, successors, and assigns of Grantor, sdtiect to the provisions of Section
17. Grantor's covenants and agreements shall be joint and several.

16. Notices. Every provision for notice and demand or request excep® otherwise required by law

shall be deemed fulfilled by written notice and demand or request personal's served on one or more
of the persons who shall at the time hold the record title to the Properiy, or on their heirs or
successors, or mailed by depositing it in any post office station or letter box, ¢nclysed in a postpaid
envelope (a) addressed to such person or persons, or their heirs or successors, £¢ ltis, their or its
address last known to Grantee or (b) addressed to the street address of the Property.

17. Transfer of the Property or a Beneficial Interest in Grantor. If ali or any part
of the Property or any interest in it is sold, transferred, conveyed, quit-claim deeded, voluntarily or
involuntarily, by operation of law, death or otherwise (or if a beneficial interest in Grantor is sold
or transferred, voluntarily or involuntarily, by operation of law or otherwise, if Grantor is not a
natural person) without the Bank's prior written consent, the Bank may, at its option, require
payment in full of all sums secured by this Mortgage. However, this option shall not be exercised
by the Bank if exercise is prohibited by federal or state law as of the date of this Mortgage.
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The Bank may, in its sole discretion, in any one or more instances waive its option to require
payment in full under this Section 17, but it shall have no obligation to do so, and any waiver may
be conditioned upon such one or more of the following (if any) which the Bank may require: (i) the
transferee's integrity, reputation, character, creditworthiness and management ability being
satisfactory to the Bank in its sole judgment; (ii) Grantor and transferee executing, prior to such
sale or transfer a written assumption agreement containing such terms as the Bank may require;
(iii) a reduction in the maximum allowable amount of the Obligation; (iv) an increase in the rate of
interest stated in the Obligation; (v) a transfer fee; and (vi) any modification of the terms of the
Obligation and/or the other Loan Documents which the Bank may require.

If the Bank requires payment in full pursuant to this Section 17, the Bank shall give notice of
acceleration. The notice shall provide a period of not less than ten (10) calendar days from the date
the notice is delivered or mailed within which all sums secured by this Mortgage must be paid. If
these sums are not paid prior to the expiration of this period, the Bank may invoke foreclosure and
any other reinelies by this Mortgage and/or any other Loan Document without further notice or
demand on any person, except as otherwise may be required by applicable law.

18. Release. ryn nayment of all sums secured by this Mortgage and closing of the Obligation,
_ the Bank shall release ihis Mortgage without charge to Grantor except for any recordation costs.

19. Recitals. Recitals oi this Mortgage are hereby incorporated by reference.

20. Subrogation. Any of tne rraceeds of the Obligation used to pay any debt secured by any
outstanding lien or encumbrance «gainst all or any part of the Property have been advanced by the
Bank at Grantor's request and upon G antor's representation that such amounts are due and are
secured by valid liens against the Proyercy. The Bank shall be subrogated to any and all rights,
superior titles, liens and equities owned or claimed by any owner or holder of any such outstanding
liens and debts, regardless of whether said liéns or debts are acquired by the Bank by assignment
or are released by the owner or holder thereof upon payment, and all of the same are recognized as
valid and subsisting and are renewed and contiriozd and merged herein to secure the Obligation,
but this Mortgage shall govern and control the enforsement of the liens to which the Bank is
subrogated hereunder.

21. Fees and Expenses. To the extent not prohibited by applicable law, Grantor will pay,
and will reimburse to the Bank on demand to the extent paid by the Bank: (a) all appraisal fees,
filing and recording fees, taxes (with the exception of any Oklakoma Mortgage recordation tax
which the Bank will pay), abstract fees, title search or examiiation fees, title policy and
endorsement premiums and fees, Uniform Commercial Code search fe25, escrow fees, reasonable
attorneys' fees, environmental inspection fees, survey fees and all other ouf of pocket costs and
expenses of any kind incurred by Grantor and/or the Bank in connection wigk the preparation of
the Loan Documents, closing and funding of the Obligation, and any and’2ii -amendments and
supplements to the Loan Documents; and (b) all costs and expenses, including reasonable
attorneys' fees and expenses, incurred or expended in connection with the exercise of any right or
remedy, or the enforcement of any obligation of Grantor, under this or under any other Loan
Document.

The Bank may, at its option at any time Grantor is in default under the terms of the Obligation or
the other Loan Documents, obtain an appraisal satisfactory to the Bank of the Property or any part
thereof by a third party appraiser engaged by the Bank and annual financial statements of Grantor
(including disclosure of all contingent liabilities). Grantor hereby agrees to provide to the Bank
such financial statements in form and content satisfactory to the Bank within ten (10) calendar
days of each such request therefor by the Bank, as well as such other financial statements, if any,
as and when required by any other Loan Document. To the extent not prohibited by applicable law,
the cost of each appraisal shall be a part of the Obligation and shall be paid by Grantor to the Bank
on demand.
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22. Effective as Financing Statement. This Mortgage shall be effective as a financing
statement filed as a fixture filing with respect to all fixtures included within the Property, and is to
be filed for record in the real estate records of each county where the Property (including said
fixtures) is situated. This Mortgage shall also be effective as a financing statement covering any
other Property and may be filed in any other appropriate filing or recording office. A carbon,
photographic or other reproduction of this Mortgage or of any financing statement relating to this
Mortgage shall be sufficient as a financing statement for any of the purposes referred to in this
Section 22,

23. Waivers. Grantor hereby expressly waives presentment, demand, protest, notice of protest,
notice of intention to accelerate, notice of acceleration, and any other notice or declaration of any
kind, except as may be required by the Loan Documents or applicable law. To the extent allowable
by applicable law, Grantor, for Grantor and Grantor's family, hereby waives and renounces (i) all
homestead and exemption rights, if any, provided for by the Constitution and Laws of the United
States or the Siats: of Illinois in and to the Property as against the collection of the Obligation, or
any part thereof; and (ii) all laws now existing or hereafter enacted that provide for appraisal
before sale of the itenia of the Property being sold, or that provide for the extension of time for the
enforcement of the zcllection of the Secured Indebtedness or that create or extend the period for
redemption of any of the Property from any sale thereof to collect the Secured Indebtedness, and
Grantor agrees that where by the terms of this Mortgage or the Obligation, a day is named or a
time fixed for the payment-Gf any sum of money or the performance of any agreement, the time
stated enters into the consideratio: sind is of the essence of the whole agreement.

24, Governing Law; Severalvility. This Mortgage shall be governed by Nlinois law and
applicable federal law. If a court of compecent jurisdiction finds any provision of this Mortgage to
be invalid or unenforceable as to any perse:1or circumstance, such finding shall not render that
provision invalid or unenforceable as to any >ther persons or circumstances. If feasible, any such
offending provision shall be deemed to be mocified to be within the limits of enforceability or
validity; however, if the offending provision cannst jprovision cannot be so modified, it shall be
stricken and all other provisions of this Mortgage n all other respects shall remain valid and
enforceable.

25. Interpretafion. Within this Mortgage, words of aiy gexder shall be held and construed to
include any other gender, and words in the singular number shall bz held and construed to include
the plural, unless the context otherwise requires. Titles appeaimg at the beginning of any
subdivisions hereof are for convenience only, do not constitute any rart of such subdivisions, and
shall be disregarded in construing the language contained in such subcivisions. The Bank has no
fiduciary, partnership or other special relationship with Grantor under'the Loan Documents or
with respect to their subject matter, nor any implied covenants or duties, and any contrary
inferences are hereby negated.

26. Headings. The headings of the sections of this instrument are inserted for sanvenience
only and shall not be deemed to constitute a part of this instrument.
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27. Special Provisions [If blank, there are no special provisionsl.

PAYT0 THE ORpgR o

WITHOUT RECOURSE

Bank of America N A

B Ak

O —
28. Speciri Notice to Grantor. XnyGr#torwho signs this Mortgage but does not execute
the Obligation: {a) is signing this Mortgage only to grant, bargain, mortgage, and convey that
Grantor's interest in the Property under the terms of this Mortgage; (b) is not by signing this
Mortgage becoming rersonally obligated to pay the Obligation; and (c) agrees that the Bank and
any other Grantor may agree to renew, extend, modify, forbear or make any accommodations with
regard to the terms of ¢his Mortgage or the Obligation or any other Loan Document without that
Grantor's consent. The frregoing does not limit the liability of Grantor under any guaranty
agreement or other agreemeat by such Grantor whereby such Grantor becomes liable for the
Obligation in whole or in part.

Any litigation arising out of o: relating to this Mortgage or the Account shall
be commenced and conducted in the courts of the State of lllinois for the
counties or the Federal Courts fc: the districts in lllinois whereBANK OF AMERICA, N.A.
maintains offices and conducts banking business.

Waiver of right to trial by jury. Grantsr hereby waives the right to trial by
jury in any action brought on this Mortgo5> or the Note or any other matter
arising in connection with this Mortgage or e Note.

I/We agree to the terms of this Mortgage undier seal and acknowledgment
receiving a full and completed copy of this Morijage (regardless if my/our
signature(s) appear(s) on the copy).

In Witness Whereof, this Mortgage has been duly executed by Grezitor the day and year first
above written.

\ \‘ \\Q «Uﬂﬁ!é,‘m/ (Seal) {Seal)

Grantor Signature’ Grantor Signature
MICHAEL R BARNES, AN UNMARRIED PERSON
Type or Print Name Type or Print Name
{Seal) ' {Seal)
Grantor Signatvre Grantor Signature
Type or Print Name Type or Print Name
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Individual Acknowledgment

S S J-

On this day before me, the undersigned Notary Public, personally appeared , to me known to be the
individual described in and who executed the Mortgage, and acknowledged that he/she signed the Mortgage as his/her free and voluntary

State of

County of

act and deed, for the uses and purposes therein mentioned.

seal this ﬁ day ofM ,_Q/
By v ol Residing at M’M

Notary Public in and for the Stat’: of _ = ‘z‘ f ) 1 'OFHCIAL SEK;F 1:

4 NANI S, MOORE
My commission expires //" !'_([// 9% 3 " Pub!lc, State of iBnols ‘

Hamilton Coy }

$ My Commission Explrergy‘llliwa {

Corportte Acknowledgment

Given under my hand ,m;'

o

e

State of }
)as
County of )

On this day of ) » before me, the undersigrier [Notary Public, personally appeared
: , and

of and known to me to be authorized agent(s) of the corp ration that executed the Mortgage and

acknowledged the Mortgage to be the free and voluntary act and deed of the corporation, by ~othority of its Bylaws or by resolution of
its board of directors, for the uses and purposes therein mentioned, and on oath stated that he/she #her is/are authorized executed thie
Mortgage and in fact executed the Mortgage on behalf of the corporation.

Given under my hand and official seal this day of y—

By Residing at

Notary Public in and for the State of

My commission expires
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Customer Name: MICHAEL R BARNES
Application #: 088529402026

Exhibit A (!=egal Description)

LOT 68 IN MC CORMICK’S SUBDIVISION OF LOTS 2 AND 3 IN WARNER’S SUBDIV ISION
OF THAT PART OF THE SOUTHEAST % OF SECTION 22, TOWNSHIP 40 N ORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN LYING NORTH OF MILWAUKEE
AVENUE, IN COOK COUNTY, ILLINOIS.

Being that parcel of land conveyed to MICHAEL R. BARNES AND MARTIN J. BIXBY, JR. IN JOINT TENANCY
from ROBERT P. DONAHUE AND NANCY K. DONAHUE by that deed dated 03/10/1995 and recorded ,
- 05/08/1995 in DGCUMENT # 95301004 of the COQK County, IL Public Registry. Lo

Tax Map Reference. 13-22-415-015




