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REAL ESTATE MORTGAGE, ASSIGNMENT OF RENTS, N

SECURITY AGREEMENT AMD UCC-2 FINANCING STATEMENT

THIS INSTRUMENT is a Real Estate Mortgage, Assignment of Rents, Security Agreement
and UCC-2 Financing Statement ("Mortgage") made.and delivered by Tinley Park Office Center,
LLC, an Iilinois limited liability company ("Mortgag:"), to LaSalle Bank National Association
(herein, together with its successors and assigns, called the "Mortgagee").

TICOR TITLE INSURANCE

WHEREAS, Mertgagor has concurrently herewith executer: and delivered to Mortgagee a
promissory note dated the date hereof entitled “Promissory Noi&') in the principal amount of
$5,000,000 ("Note™), bearing interest and payable in the amounts aad-at the times set forth and
otherwise in the form attached hereto as Exhibit A; and

WIHEREAS, the indebtedness evidenced by the Note, the undertakings bv Mortgagor in this
instrument and any and all other sums which may at any time be due, owing or reruired to be paid
as herein or in the Note provided are herein called "Indebtedness Hereby Secured.” Irng event shall
the Indebtedness Hereby Secured exceed 300% of the principal amount of the Note.

NOW, THEREFORE:

TO SECURE the payment and performance of Indebtedness Hereby Secured and other good
and valuable considerations, the receipt and sufficiency of which is hereby acknowledged,
Mortgagor does hereby MORTGAGE, WARRANT and CONVEY to Mortgagee the Real Estate
described in Exhibit B ("Real Estate") together with the property mentioned in the next succeeding
paragraphs (collectively "Premises").
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TOGETHER with and including within the term "Premises"” as used herein any and all
equipment, personal property, improvements, buildings, structures, easements, fixtures, privileges,
reservations, appurtenances, rights and estates in reversion or remainder, rights in or to adjacent
sidewalks, alleys, streets and vaults, and any and all rights and interests of every name and nature
now or hereafter owned by Mortgagor, forming a part of and/or used in connection with the Real
Estate and/or the operation and convenience of the buildings and improvements now or hereafter
located thereon.

AND TOGETHER with a security interest in (by way of enumeration but without limitation)
all personal property, accounts receivable, bank accounts, furniture, furnishings and equipment used
in connectisn with the existence and operation of the Real Estate or furnished by Mortgagor to
tenants thereo?.-all building materials located at the Real Estate and intended to be incorporated in
improvements ey or hereafter to be constructed thereon, whether or not incorporated therein,
machines, machitieis:; fixtures, apparatus, equipment and articles used to supply heating, gas, elec-
tricity, air conditioniug, vrater, light, power, sprinkler protection, waste removal, refrigeration and
ventilation, and all flooi’ coverings, screens, storm windows, blinds, awnings; in each case now or
hereafter placed in, on or at the Real Estate and all additions and accessions and all proceeds of all
of the foregoing. All of the forzgoing shall hereinafter be referred to as "Personal Property.” The
enumeration of any specific articles of Personal Property shall in no way exclude or be held to
exclude any items of property not spicifically enumerated.

AND TOGETHER with all of the renits, income, receipts, revenues, issues and profits thereof
and therefrom; and all of the land, estate, preperty and rights hereinabove described and hereby
conveyed and intended so to be, whether real, persenal or mixed, and whether or not affixed or
annexed to the Real Estate are intended to be as a-unit and are hereby understood, agreed and
declared to form a part and parcel of the Premises and to ke appropriated to the use of the Premises
and for the purposes hereof shall be deemed to be real estuie mortgaged and warranted hereby.

TOHAVE AND TO HOLD all and sundry of the Premises 'i#veby mortgaged and warranted
or intended so to be, together with the rents, issues and profits thereof, v:ito Mortgagee forever, free
from all rights and benefits under and by virtue of the Homestead Exernption Laws of the State of
Tllinois (which rights and benefits are hereby expressly released and waived), for the uses and
purposes herein set forth, together with all right to retain possession of the Pretniges after any default
in the payment of all or any part of the Indebtedness Hereby Secured, or the breackof any covenant
or agreement herein contained, or upon the occurrence of any Event of Default as hereinafter

defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be duly and punctually paid and
all terms, provisions, conditions and agreements herein contained on the part of Mortgagor to be
performed or observed shall be strictly performed and observed, then this Mortgage and the estate,
right and interest of Mortgagee in the Premises shall cease and be of no effect.

AND IT IS FURTHER AGREED THAT:
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1. Payment of Indebtedness. Mortgagor will promptly pay the principal and interest on
the Note, and all other Indebtedness Hereby Secured, as the same become due, and will duly perform
and observe all of the covenants, agreements and provisions herein and in the Note required.

2. Maintenance, Repair, Restoration, Prior Liens, Parking, Etc. Mortgagor will (a)
promptly construct, repair, restore and rebuild any buildings or improvements now or hereafter on
the Premises or Personal Property used on or in connection with the Real Estate which may become
damaged or be destroyed whether or not proceeds of insurance are available or sufficient for the
purpose; (b) keep the Premises and Personal Property in good condition and repair, without waste,
and free from mechanics', materialmen's or like liens or claims or other liens or claims for lien; (c)
pay, when g, any indebtedness which may be secured by a lien or charge on the Premises or
Personal Propesty superior to the lien hereof, and upon request exhibit satisfactory evidence of the
discharge of suth prior lien to Mortgagee; (d) complete, within a reasonable time, any building or
buildings now ot a+ 2ny time in the process of erection upon the Premises; (e) comply with all
requirements of law, miiicipal ordinances or restrictions and covenants of record with respect to the
Premises and Personal Pionerty and the use thereof; (f) make no material alterations in the Premises,
except as required by law orinunicipal ordinance or as required pursuant to any Lease of the
Premises without Mortgagee's pior written consent; (g) make or permit no change in the general
nature of the occupancy of the Przmises without Mortgagee's prior written consent; (h) pay all
operating costs of the Premises; (i) notin tiate nor acquiesce in any zoning reclassification with res-
pect to the Premises without Mortgaged's-prior written consent and (j) provide, improve, grade,
surface and thereafter maintain, clean and repair any sidewalks, aisles, streets, driveways and
sidewalk cuts and paved areas for parking and “or ingress, egress and right-of-way to and from the
adjacent public thoroughfares necessary or desirable.or the use thereof; and reserve and use all such
areas solely and exclusively for the purpose of providiag parking, ingress and egress for tenants or
invitees of tenants of the Premises; and Mortgagor will notieduce, build upon, obstruct, redesignate
orrelocate any such areas or rights-of-way or lease or grantany rights to use the same to any person
except tenants and invitees of tenants of the Premises without priorwritten consent of Mortgagee.

3. Taxes. Mortgagor will pay when due before any penalty attaches all general and
special taxes, assessments, water charges, sewer charges, and other fecs, taxes, charges and
assessments of every kind and nature whatsoever (all herein generally called-"Taxes") assessed
against or applicable to the Premises, the Personal Property or any interes. therein, or the
Indebtedness Hereby Secured, and Mortgagor will furnish to Mortgagee upon request of Mortgagee
duplicate receipts therefor. Mortgagor will pay in full, under protest in the manner pravided by
statute, any Taxes which Mortgagor may desire to contest. However, if deferment of payment is
required to conduct any contest or review, Mortgagor shall deposit the full amount thereof, together
with an amount equal to the interest and penalties during the period of contest (as estimated by
Mortgagee) with Mortgagee. In any event, Mortgagor shall (and if Mortgagor shall fail to do so,
Mortgagee may, but shall not be required to, use the monies deposited as aforesaid) pay all Taxes,
notwithstanding such contest, if in the opinion of Mortgagee, the Premises shall be in jeopardy or
in danger of being forfeited or foreclosed. In the event any law or court decree has the effect of
deducting from the value of land for the purpose of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whole or any part of the Taxes or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts secured
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by mortgages or the interest of Mortgagee in the Premises or the manner of collection of Taxes so
as to affect this Mortgage or the Indebtedness Hereby Secured or the holder thereof, then, and in any
such event, Mortgagor upon demand by Mortgagee will pay such Taxes or reimburse Mortgagee
therefore. Nothing herein contained shall require Mortgagor to pay any income, franchise or excise
tax imposed upon Mortgagee, excepting only such which may be levied against such income
expressly as and for a specific substitute for Taxes on the Premises and then only in an amount
computed as if Mortgagee derived no income from any source other than its interest hereunder.

4. Insurance Coverage. Mortgagor will keep insured all buildings and improvements
on the Premises and all Personal Property against such risks, perils and hazards as Mortgagee may
from time t= time require, [including the requirements of the Loan Agreement] including but not

limited to:

() ~Insurance against loss by fire and risks covered by the so-called extended
coverage endorsemelit ‘i amounts equal to the full replacement value of the Premises but not less
than the amount of the No'e;

(b)  Public li2bulitv insurance against bodily injury, death and property damage
in the amount of not less than $1,010,000 with respect to each person and to a limit of no less than
$2,000,000 with respect to any one ocursence causing injury or damage, and to the limit of not less

than $500,000 in respect to property daraaze,

(c)  Rentloss or business interruption, as applicable, in an amount equal to 100%
of the projected annual revenue, with a minimun: reriod of indemnity for 12 months, written on
Gross Rental Income, Gross Profits or Extended Period ¢f Indemnity forms, and not an actual loss

sustained basis;

(d)  Steam boiler, machinery and other insurance of the types and in amounts as
Mortgagee may require, if applicable;

(¢)  Flood insurance if required by the Flood Disaste: Pratection Act of 1973 as
a condition of receipt of federal or federally related financial assistance for-ccquisition and/or
construction of buildings in amounts required by such Act.

5. Insurance Policies. All policies of insurance herein required shall be.in forms,

companies and amounts reasonably satisfactory to Mortgagee. Proof of property coverage must be
written on an Accord 27-Evidence of Property Insurance form. Proof of liability coverage must be
written on Accord 75 or its equivalent. Mortgagor must be the named insured. All property coverage
policies must show LaSalle Bank National Association as First Mortgagee, Loss Payee and
Additional Insured and as Additional Insured for all general liability coverage. The policy must
contain a standard mortgagee clause in favor of:
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LaSalle Bank National Association

its successors and assigns

135 S. LaSalle Street

Chicago, Illinois 60603

Attn: Commercial Real Estate Department

The property address must be identified as the Premises described herein. Unless otherwise specified
by Mortgagee, the insuring company must meet the following basic requirements: (a) it must have
minimum rating according to AM Best's Key Rating Guide for Property - Liability of A, Financial
Rating VIII; (b) it must be a stock company or non-assessable mutual company and incorporated in
America, Catiada or Britain; (c) it must be licensed to do business in Illinois; (d) it may not have
more than 10%-of the policyholder's surplus on any one risk; and () it must have all policies and
endorsements 1na:mally signed by an authorized representative. Property coverage must be on an
"all-risk" (Special Terils), 100% replacement cost basis without deduction for foundations and
footings. Ordinance st iaw coverage providing for demolition and increased cost of construction
must be provided and indjcated on the certificate. Co-insurance requirements, if any, must be met
or an agreed amount endorserient attached. The maximum deductible allowable in the policy will
be $5,000. All policies must coriain a provision to the effect that any waiver of subrogation rights
by the insured does not void the ccverage and must contain any other special endorsements as may
be required by the terms of any leases assigned as security for the Note. The Mortgagor will deliver
all policies, including additional and ren=wa! policies to Mortgagee. All insurance policies shall be
prepaid for one year. In case of insurance policies about to expire, Mortgagor will deliver renewal
policies not less than thirty (30) days prior to the respective dates of expiration. All policies shall
provide that such insurance shall not be canceled; modified or terminated without thirty (30) days

prior written notice to Mortgagee.

6. Deposits for Taxes and Insurance Premiwiis. To assure payment of Taxes and
insurance premiums payable with respect to the Premises as a1d when the same shall become due

and payable:

(a)  The Mortgagor shall deposit with Mortgagee at the time of the disbursement
of the proceeds of the Note:

(i)  Anamount equal to one-twelfth of such Taxes multiptizd by the number’

of months elapsed between the date on which the most recent installment for such taxes was required
to be paid and the date hereof; and

(i)  An amount equal to one-twelfth of such annual insurance premiums
multiplied by the number of months elapsed between the date premiums on each policy were last
paid to and the date of such first deposit.

(b) Concurrently with each monthly payment installment pursuant to the Note,
Mortgagor shall deposit with Mortgagee an amount equal to one-twelfth of the Taxes and one-

twelfth of the insurance premiums.
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(¢)  The amount of such deposits ("Tax and Insurance Deposits") shall be based
upon the most recently available bills therefor. All Tax and Insurance Deposits shall be held by the
Mortgagee without any allowance of interest thereon.

(d)  Monthly Tax and Insurance Deposits, together with monthly payments of
principal, if any, and interest shall be paid in 2 single payment each month, to be applied to the
following items in the following order:

(i)  Tax and Insurance Deposits;

(i)  Indebtedness Hereby Secured other than principal and interest on the
Note;

{iil)  Interest on the Note;
(iv) /_-Amortization of the principal balance of the Note.

(¢)  Mortgagee will pay insurance premiums and Taxes from the Tax and
Insurance Deposits upon the pres¢ntaion by Mortgagor of bills therefor, or upon presentation of
receipted bills, reimburse Mortgagor or such payments. If the total Tax and Insurance Deposits on
hand are not sufficient to pay all of the T2x<s and insurance premiums when due, Mortgagor will
deposit with Mortgagee any amount necessary o make up the deficiency. If the total of such Tax
and Insurance Deposits exceeds the amount required to pay Taxes and insurance premiums, such
excess shall be credited on subsequent deposits t¢ bemade for such items.

H In the Event of Default, Mortgagée may, but shall not be required to, apply
Tax and Insurance Deposits on any Indebtedness Hereby Secured, in such order and manner as
Mortgagee may elect. When the Indebtedness Hereby Secured has been fully paid, any remaining
Tax and Insurance Deposits shall be paid to Mortgagor. All Tax and insurance Deposits are hereby
pledged as additional security for Indebtedness Hereby Secured ard shall not be subject to the

direction or control of the Mortgagor.

(g)  Mortgagee shall not be liable for any failure to apply any 2mounts deposited

to the payment of Taxes and insurance premiums unless while no Event of Defauit ¢xists hereunder

Mortgagor shall have presented to Mortgagee the appropriate Tax and insurance premium bills to
be paid from the Tax and Insurance Deposits.

7. Proceeds of Insurance. Mortgagor will promptly give Mortgagee notice of damage
or destruction to the Premises, and:

In case of loss covered by a policy of insurance ("Insured Casualty"), Mortgagee, or
the purchaser at a foreclosure sale, without the consent of Mortgagor, may settle and adjust any
claim, or allow Mortgagor to agree with the insurance company or companies on the amount to be
paid upon the loss. Provided however, if there are no existing Events of Default, Mortgagor may
itself adjust losses subject to the consent of the Mortgagee. Mortgagee is hereby authorized to

-6-
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collect and receipt for any such insurance proceeds. Expenses incurred by Mortgagee in adjustment
and collection of insurance proceeds shall be additional Indebtedness Hereby Secured, and shall be
reimbursed to Mortgagee upon demand. Mortgagor hereby grants to Mortgagee a security interest
in all such insurance proceeds.

Mortgagee, in its sole discretion may (i) apply the proceeds of insurance consequent
upon any Insured Casualty upon Indebtedness Hereby Secured in such order or manner as Mortgagee
may elect or (ii) make the proceeds available to Mortgagor for the restoration, repairing, replacing
or rebuilding of the Premises; provided, however, Mortgagee agrees to make the proceeds of any
award in the amount of $100,000 or less available to Mortgagor to rebuild the Premises.

in the event proceeds of insurance shall be made available to Mortgagor for the
restoring, repailing -replacing or rebuilding of the Premises, Mortgagor covenants to restore, repair,
replace or rebuild the same, to be of at least equat value, and of substantially the same character as
prior to such damage or‘destruction; all to be effected in accordance with plans and specifications
to be first submitted to arid arproved by Mortgagee. Mortgagor shall pay all costs of such restoring,
repairing, replacing or rebuilding in excess of the proceeds of insurance.

8. Disbursement of Insurance Proceeds. If Mortgagor is entitled to reimbursement out
of insurance proceeds held by Mortgagze, such proceeds shall be disbursed from time to time,
pursuant to a construction escrow established with a title insurance company acceptable to
Mortgagee, upon Mortgagee being furnished with (i) satisfactory evidence of the cost of completion
of restoration, repair, replacement and rebuilding, (i) funds sufficient, in addition to the proceeds
of insurance, to complete the proposed restoration, repair, replacement and rebuilding, and (i11) such
architect's certificates, waivers of lien, contractor's swein statements and other evidences of cost and
payment as the Mortgagee may require and approve. No p2yraent made prior to the final completion
of the restoration, repair, replacement or rebuilding shall caceed ninety (90%) percent of the value

of the labor and material for work performed from time to time. Funds other.than proceeds of -

insurance shall be disbursed prior to disbursement of insurancc broceeds. At all times the
undisbursed balance of the insurance proceeds held by Mortgagee, togettier with funds deposited or
irrevocably committed to the satisfaction of the Mortgagee by or on behalf «f'the Mortgagor for the
purpose, shall be at least sufficient, in the judgment of Mortgagee, to pay for thzcast of completing
the restoration, repair, replacement or rebuilding the Premises, free and clear of <i'iens or claims
for lien. Mortgagee shall deposit such proceeds in a so-called Money Market” Account, or a
reasonably equivalent account, and the interest earned thereon shall inure to the benefit of
Mortgagor. Mortgagor shall pay all costs in connection with disbursement of funds pursuant to this

Section.

9. Condemnation. Mortgagor hereby assigns, transfers and sets over unto Mortgagee
the entire proceeds of any award or claim for damages for any of the Premises taken or damaged
under the power of eminent domain or by condemnation including damages to remainder. Except
as hereinafter provided in this Section, Mortgagee may apply the proceeds of any award equal to or
greater than $100,000 in reduction of Indebtedness Hereby Secured then most remotely to be paid,
whether due or not. Provided, however, if the award is less than $100,000 or if greater then if in the
judgement of Mortgagee the Premises can be restored or rebuilt to an economic unit not less valuable
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than prior to the condemnation, and adequately securing the outstanding balance of the Indebtedness
Hereby Secured, Mortgagee may require Mortgagor to restore or rebuild the Premises; in which
event, provided there then exists no uncured Event of Default, the proceeds held by Mortgagee shall
be used to reimburse Mortgagor for the cost of such rebuilding or restoring. If Mortgagor is
permitted to rebuild or restore the Premises as aforesaid, such rebuilding or restoration shall be
effected in accordance with plans and specifications submitted to and approved by Mortgagee and
proceeds of the award shall be paid out in the same manner as provided in Section 8 for the payment
of insurance proceeds towards the cost of rebuilding or restoration. If the amount of such award 1s
insufficient to cover the cost of rebuilding or restoration, Mortgagor shall pay such costs in excess
of the award before being entitled to reimbursement out of the award. Any surplus which may
remain out «if the award after payment of such costs of rebuilding or restoration shall, at the option
of Mortgagee, ¢ applied on account of the Indebtedness Hereby Secured then most remotely to be
paid or be paid'te any other party entitled thereto. Mortgagee shall deposit such proceeds mn a so-
called Money Markét-Account, or a reasonably equivalent account, and the interest earned thereon
shall inure to the benefii of Mortgagor.

10.  Stamp Tax. Ifany tax is due or becomes due in respect of the issuance of the Note,
Mortgagor shall pay such tax irthe manner required by such law.

11.  Prepayment Privilege. Muortgagor may prepay the principal of the Note at the times
and in the manner set forth in the Note.

12.  Effect of Extensions of Time, Amendments on Junior Liens and Others. If payment
of the Indebtedness Hereby Secured, or any part thereaf, be extended or varied, or if any part of the
security be released, all persons now or at any time lieceafter liable therefor, or interested in the
Premises, shall be held to assent to such extension, variation or release and their liability, and the
lien and all provisions hereof shall continue in full force and effect; the right of recourse against all
such persons being expressly reserved by Mortgagee, notwithstanding any such extension, variation
or release. Any junior mortgage, or other lien upon the Premises criany interest therein, shall be
subject to the rights of Mortgagee to amend, modify and supplement this Mortgage, the Note and
the assignment of rents and security agreement contained herein, and to extend the maturity of the
Indebtedness Hereby Secured, in each and every case without obtaining tiie consent of the holder
of such junior lien and without the lien of this Mortgage, or any part thereof, losing.its prionity over
- the rights of any such junior lien.

13. Mortgagee's Performance of Mortgagor's Obligations. In case of an EvencofDefault,
Mortgagee either before or after acceleration of the Indebtedness Hereby Secured or the foreclosure
of the lien hereof and during the period of redemption, if any, may, but shall not be required to, make
any payment or perform any act herein in any form and manner deemed expedient to Mortgagee.
Mortgagee may, but shall not be required to, make full or partial payments of principal or interest

on superior encumbrances, if any, and pay, purchase, discharge, compromise or settle any tax lien -

or other prior lien or title or claim thereof, redeem from any tax sale or forfeiture, contest any tax or
assessment, and may, but shall not be required to, complete construction, furnishing and equipping
of the improvements upon the Premises and rent, operate and manage the Premises and the Personal
Property and pay operating costs and expenses, including management fees, of every kind and nature
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in connection therewith, so that the Premises shall be operational and usable. The amount of all
monies paid for any of the purposes herein authorized, and all expenses paid or incurred in
connection therewith, including reasonable attorneys fees and monies advanced to protect the
Premises and the lien hereof, shall be additional Indebtedness Hereby Secured, whether or not they
exceed the amount of the Note, and shall become immediately due and payable without notice, and
with interest thereon at the Default Rate specified in the Note (herein called the "Default Rate").
Inaction of Mortgagee shall never be considered as a waiver of any right accruing to it on account
of any default on the part of Mortgagor. Mortgagee, in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill, statement or estimate, without
inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof; (b)
for the purshiase, discharge, compromise or settlement of any other superior lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted; or (c) in connection
with the comp.etion of construction, furnishing or equipping of the Premises, the rental, operation
or management0£{nc Premises or the payment of operating costs and expenses thereof may do so
in such amounts and icsush persons as Mortgagee may reasonably deem appropriate and may enter
into such contracts therefor-as Mortgagee may deem appropriate or may perform the same itself.

14.  Inspection of Premises. Mortgagee may inspect the Premises at all reasonable times
and shall have access thereto peimitied for that purpose, subject to the rights of tenants of the
Premiscs, immediately after notice therzof and during business hours.

15.  Restrictions on Transfer. It sh2!l be an immediate Event of Default and default
hereunder if, without the prior written consen: of Mortgagee:

(a)  Mortgagor shall create, effect; iease, contract or consent o or shall suffer or
permit any conveyance, sale, encumbrance, lien or alietizign of the Premises or any part thereof or
interest therein, except for (i) liens for which Mortgagee-gives its written consent, and (ii) sales or
other dispositions of any equipment or machinery constituting parcf the Premises no longer useful
in connection with the operation of the Premises, provided that priérto the sale or other disposition
thereof, such obsolete machinery or equipment has been replaced by rachinery and equipment of
at least equal value and utility, subject to the first and prior lien Lercaf. Provided, however,
Mortgagee agrees that it will not unreasonably withhold or delay its cousept-fo any lease of the
Premises if the lease is to be entered into with a bona fide tenant, at then prevailing ~ommercial lease
terms and in a form commonly used by Mortgagor; or

(b)  All or any part of the beneficial or membership interest in Mortgagor or
Tinley Park Office Center, LLC, Mortgagor’s managing member, or any successor in interest shall
be sold, assigned or transferred, or contracted to be sold, assigned or transferred without the prior
consent of Mortgagee except for transfers (i) by members other than Michacl A. Tobin or Bruce A.
Kaplan of their membership interests in Mortgagor or Tinley Park Office Center, LLC or (ii)
transfers by Michael A. Tobin or-Bruce A. Kaplan of their membership interests in Mortgagor or
Tinley Park Office Center, LLC which are made for estate planning purposes to living trusts of
which the transferee is the trustee so long as Michael A. Tobin remains the manager of Tinley Park
Office Center, LLC and Michael A. Tobin and Bruce A. Kaplan remain actively involved with the
management of the Premises;
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in each case it shall be an Event of Default even though such conveyance, sale, assignment,
encumbrance, lien or transfer is affected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise. Provided, however, that the foregoing provisions of this Section shall
not apply to liens securing Indebtedness Hereby Secured, nor to the lien of current taxes and

assessments not in default.

16.  Events of Default. If one or more of the following events (herein called "Events of
Default") shall occur:

(a)  Ifdefault be made in the payment of any installment of principal or interest
of the Note for five (5) days after the date when due, or if default be made for fifteen (15) days after
notice in the making of any other payment of monies required to be made hereunder or under the

Note; or

(b) -tfa default pursuant to Section 15 hereof shall occur and be continuing,
without notice or period ¢f zrace of any kind; provided, however, Mortgagor shall have twenty (20)
days after notice to provide 2-bond or title indemnity insuring over any involuntary lien placed

against the Premises; or

()  If (and for the  purpose of this Section the term Mortgagor includes a
beneficiary of Mortgagor and each person svho, as co-maker, guarantor or otherwise is, shall be or
become liable for or obligated upon all or ary part of the Indebtedness Hereby Secured):

(i)  any Mortgagor shall iile 2 petition in voluntary bankruptcy under any
Federal Bankruptcy Act or similar law, state or federal, riow or hereafter in effect,

(i)  any Mortgagor shall file an-answer or otherwise in writing admit
insolvency or inability to pay its debts, -

(i)  within sixty (60) days after the filing agaizist any Mortgagor of any
involuntary proceedings under such Bankruptcy Act or similar law, such prozeedings shall not have
been vacated or stayed,

(iv)  any Mortgagor shall be adjudicated a bankrupt, or a trustze or receiver
shall be appointed for any Mortgagor or for all or 2 major part of any Mortgagor's piaperty or the
Premises, or any court shall take jurisdiction of all or the major part of any Mortgagor's property or
the Premises in any involuntary proceedings for the reorganization, dissolution, liquidation or
winding up of any Mortgagor, and such trustee or receiver shall not be discharged or jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed within sixty (60) days, or

(v}  any Mortgagor shall make an assignment for the benefit of creditors or
shall admit in writing its inability to pay its debts generally as they become due or shall consent to
the appointment of a receiver or trustee or liquidator of all or the major part of its property or the

Premises; or
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(d)  Ifdefault shall continue for thirty (30) days after notice thereof by Mortgagee
to Mortgagor in the due and punctual performance or observance of any other agreement or
condition herein or contained in the Note except if the nature of the default is such that it cannot be
cured in thirty (30) days and cure is begun within thirty (30) days and thereafter diligently pursued
such default shall not be considered an Event of Default; or

(¢)  Ifthe Premises shall be abandoned; or

(fy  If any Maker or Guarantor of the Note shall die or be declared legally
incompetent; or ~

() If Mortgagor’s or Mortgagor’s manager’s existence as an I1linois limited liability
company is dissolved or terminated, which dissolution or termination is not cured within (15) days
afier notice thereci t Mortgagor;

provided, however, if an‘event described in subsection (c) or (f) hereof shall occur regarding a
Guarantor of the Note, and no otlier event described in Section 16 has occurred, then Mortgagor shall
have a period of ninety (90) days to provide Mortgagee a substitute guarantor satisfactory to
Mortgagee in its sole discretion, who shall execute a guaranty in form and content satisfactory to
Mortgagee or substitute collateral, whith is satisfactory to Mortgagee in its sole discretion;

then Mortgagee is authorized and empowered, at jtzoption, without affecting the lien hereby created
or the priority of said lien or any right of Mortgagee hereunder, to declare, without further notice all
Indebtedness Hereby Secured immediately due and payable, whether or not such default be thereafter
remedied by Mortgagor, and Mortgagee may immediatély nroceed to foreclose this Mortgage and
fo exercise any right, power or remedy provided by this Morigage, the Note, any document securing
the Note or by law or in equity.

17. Foreclosure. When the Indebtedness Hereby Secured or any part thereof shall
become due, by acceleration or otherwise, Mortgagee shall have the i ghit - foreclose the lien hereof
for the Indebtedness Hereby Secured or any part thereof. In any suit or proceeding to foreclose the
lien hereof, there shall be allowed and included as additional indebtedness in the decree for sale, all
reasonable expenditures and expenses which may be paid or incurred by or on behaifof Mortgagee
for reasonable attorneys' fees, appraisers' fees, outlays for documentary and expeit evidence,
stenographers' charges, publication costs and costs (which may be estimated as to ierus to be
expended after entry of the decree) of procuring abstracts of title, title searches and examinations,
title insurance policies, and similar data and assurances with respect to title to prosecute such suit
or to evidence to bidders at sales, which may be had pursuant to such decree, the true conditions of
the title to or value of the Premises. All expenditures and expenses in this Section mentioned and
expenses and fees as may be incurred in the protection of said Premises and the maintenance of the
lien of this Mortgage, including the fees of any attorney employed by Mortgagee in any litigation
or proceedings affecting this Mortgage, the Note or the Premises, includin g probate and bankruptcy
proceedings, orin preparation for the commencement or defense of any proceeding or threatened suit
or proceeding, shall be immediately due and payable by the Mortgagor, with interest thereon at the
Default Rate as set forth in the Note.
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18.  Receiver. Upon, or at any time after, the filing of a complaint to foreclose this
Mortgage, the court may appoint a receiver of the Premises. Such appointment shall be made as
provided before or after sale, without notice, without regard to solvency or insolvency of Mortgagor
and without regard to the then value of the Premises or whether the same shall be then occupied as
a homestead or not. Mortgagee or any holder of the Note may be appointed as such receiver. Such
receiver shall have the power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full statutory
period of redemption, if any, whether there be a redemption or not, as well as during any further
times when the Mortgagor, except for the intervention of such receiver, would be entitled to
collection of such rents, issues and profits and all other powers which may be necessary or are usual
in such cases Ihr the protection, possession, control, management and operation of the Premises
during the wheie of said period. The court may, from time to time, authorize the receiver to apply
the net income ieun the Premises in his hands in payment in whole or in part of:

(a) theTadebtedness Hereby Secured or the indebtedness secured by any decree
foreclosing this Mortgage/ or any tax, special assessment or other lien which may be or become
superior to the lien hereof 0: ¢f such decree, provided such application is made prior to the

foreclosure sale; or

(b)  the deficiency in £ase of a sale and deficiency.

19.  Insurance Upon Foreclosure. [n c2es of an insured loss after foreclosure proceedings
have been instituted, the proceeds of any insurance policies, if not applied in Mortgagee's sole
discretion to rebuilding or restoring the buildings or iinprovements, shall be used to pay the amount
due in accordance with any decree of foreclosure andauy balance shall be paid as the court may
direct. In the case of foreclosure of this Mortgage, the court may provide in its decree that the decree
creditor may cause anew loss payable clause to be attached tu cach-casualty insurance policy making
the proceeds payable to decree creditors. Any such foreclosure decree may further provide that in
case of one or more redemptions under said decree, each successive redemptor may cause the
preceding loss clause attached to each casualty insurance policy to be can-eled and a new loss clause
to be attached thereto, making the proceeds thereunder payable to such 1edémptor. In the event of
foreclosure sale, Mortgagee is authorized, without the consent of Mortgagor, to-assign any and all
insurance policies to the purchaser at the sale or to take such other steps as Martzagee may deem
advisable to cause the interest of such purchaser to be protected by any of the said insurance policies.

20.  Waiver of Redemption Rights. Mortgagor covenants and agrees that it witinot at any
time insist upon or plead, or in any manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or at any time hereafter in
force, or claim, take or insist upon any benefit or advantage of or from any law now or hereafter in
force providing for the valuation or appraisement of the Premises, or any part thereof, prior to any
sale or sales thereof to be made pursuant to any provisions herein contained, or to decree, judgment
or order of any court of competent jurisdiction, or after such sale or sales claim exercise any rights
under any statute now or hereafter in force to redeem the property so sold, or any part thereof, or
relating to the marshalling thereof, upon foreclosure sale or other enforcement hereof. Mortgagor
expressly waives any and all rights of redemption from sale under any order or decree of foreclosure
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of this Mortgage on its own behalf and on behalf of each and every person, excepting only decree
or judgment creditors of Mortgagor acquiring any interest or title fo the Premises subsequent to the
date hereof, it being the intent hereof that any and all such rights of redemption of Mortgagor and
of all other persons are and shall be deemed to be hereby waived to the full extent permitted by law.
Mortgagor will not invoke or utilize any such law or laws or otherwise hinder, delay or impede the
execution of any right, power and remedy as though no such law or laws have been made or enacted.

21 Mortgagee in Possession. Nothing shall be construed as constituting Mortgagee a
mortgagee in possession in the absence of actual taking of possession of the Premises by Mortgagee.

22. ~ Mortgagee's Right of Possession. Upon or at any time after filing a complaint to
foreclose this Mortgage, the court may appoint Mortgagee as mortgagee-in-possession of the
Premises. Morigzgor hereby waives any rights it may have to object to such appointment. Such
appointment may he made before or after sale, without notice, without regard to the solvency or
insolvency of Mortgapgs: and without regard to the then value of the Premises. Upon such
appointment, Mortgagec shall be entitled to take actual possession of the Premises, or any part
thereof, personally or by 1ts agents or attorneys, and Mortgagor shall surrender such possession to
Mortgagee, together with all ducuments, books, records, papers and accounts of Mortgagor as may
be necessary or desirable in conrection with the management and operation of the Premises.
Mortgagee may exclude Mortgagor, its agents and servants wholly therefrom and may act as
attorney-in-fact or agent of Mortgagor, or/in’its own name as Mortgagee, and under the powers
herein granted, hold, operate, manage and ccntro! the Premises and conduct the business thereofin
such manner as it reasonably deems proper or hecessary to enforce the payment or security of the
avails, rents, issues and profits of the Premises, iricluding actions for the recovery of rent, actions
in forcible detainer and actions in distress for rent, an with full power:

(i)  to cancel or terminate any lease or.sublease for any cause or on any
grounds that would entitle Mortgagor to cancel the same subject to th terms of the applicable lease;

(ii)  to elect or disaffirm any lease or subleasc wiiich is then subordinate to
the lien hereof except to the extent proscribed by any non-disturbance agrezment or covenant of
quiet enjoyment to which Mortgagee is a party;

(i)  to extend or modify any then existing leases and to mak< new leases,
which extensions, modifications and new leases may provide for terms to expire or ior sptions to
lessees to extend or renew terms to expire beyond the maturity date of the Indebtedness Secured
Hereby and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the options or other such
provisions to be contained therein shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the mortgage indebtedness, satisfaction
of any foreclosure decree, or issuance of any certificate of sale or deed to any purchaser;
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(iv) to make all necessary or proper repairs, decorating, renewals,
replacements, alterations, additions, betterments and improvements to the Premises as to it may seem

judicious;

(v)  toinsure and reinsure the same and all risks incidental of Mortgagee's
possession, operation and management thereof;

(vi)  to receive all of such avails, rents, issues and profits hereby granting
full power and authority to exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter, without notice to Mortgagor. Mortgagee shall not be obli gated
to perform ei discharge, nor does it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases. Mortgagor shall and does hereby agree to indemnify and hold
Mortgagee haraless of and from any and all liability, loss or damage which it may or might incur
under said leasesorunder or by reason of the assignment thereof and of and from any and all claims
and demands whatsocvei which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants or agreements contained
in said lcases. Should Mortgages incur any such liability, loss or damage, under said leases or under
or by reason of the assignment hereof, or in the defense of any claims or demands, the amount
thereof, including costs, expenses and reasonable attorneys' fees, shall be secured hereby and
Mortgagor shall reimburse Mortgagee therefor immediately upon demand; and

(vii}  to use and apply the-avails, rents, issues, profits and proceeds of the
Premises in payment of or on account of the foliawing, in such order as Mortgagee may determine:

(a)  to the payment of the operating expenses of the Premises, including
cost of management and leasing thereof (which shall includ¢ r2asonable compensation to Mortgagee
and its agent or agents if management be delegated to an ageit or agents, and shall also include Jease
commissions and other compensation and expenses of seeking and yrocuring tenants and entering
into leases), established claims for damages, if any, and premiins on insurance hereinabove
authorized;

(b)  tothepaymentoftaxes and special assessments now due or which may
hereafter become due on the Premises; and, if this is a leasehold mortgage, of all»<nis Aue or which
may become hereafter due under the underlying lease;

(c)  to the payment of all repairs, decorating, renewals, repiacements,
alterations, additions, betterments and improvements of the Premises, including but not limited to
the cost from time to time of installing or replacing refrigeration and gas or electric stoves therein,
and of placing the Premises in such condition as will, in the judgment of Mortgagee, make it readily
rentable; and

(d)  tothepaymentofany Indebtedness Hereby Secured or any deficiency
which may result from any foreclosure sale.
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23.  Title in Mortgagor's Successors. If ownership of the Premises becomes vested in a
person or persons other than Mortgagor, Mortgagee may, without notice to Mortgagor, deal with
such successor or successors in interest of Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with Mortgagor. Mortgagor shall give
immediate written notice to Mortgagee of any conveyance, transfer or change of ownership of the
Premises. Nothing in this Section shall vary or negate the provisions of Section 15 hereof,

24.  Assignment of Rents, Issues and Profits.

(2)  Grant of Security Interest Mortgagor hereby assigns and transfers to
Mortgage 2l the rents, issues and profits of the Premises and all present and future leases upon all
or any part ol the Premises and any and all extensions and renewals thereof ("Leases") and all
security deposi’s or interest therein now or hereafter held by Mortgagor, and hereby gives to and
confers upon Meitgazee the right, power and authority to collect such rents, 1ssues and profits.
Mortgagor irrevocably zproints Mortgagee its true and lawful attorney-in-fact, at the option of
Mortgagee at any time &n. from time to time, to demand, receive and enforce payment, to give
receipts, releases and satisfactions, and to sue in the name of Mortgagor or Mortgagee for all such
rents, issues and profits and app!ly the same to the indebtedness secured hereby. The assignment of
the rents, issues and profits of the Premises in this Section is intended to be an absolute assi gnment
from Mortgagor to Mortgagee and not merely the passing of a security interest.

(b} Mortgagor's Represertations. Mortgagor represents that: (1) it has made no
prior assignment or pledge of the rents assigned hereby or of Mortgagor's interest in any of the
Leases; (1) to the best of Mortgagor's knowledge 1no-Jzfault exists in any of the Leases; (iii) to the
best of Mortgagor's knowledge none of the Leases havé been modified; and (iv) no prepayment of
any installment of rent for more than two (2) months due ander any of the Leases has been received

by Mortgagor.

(¢} Negative Covenants of Mortgagor. Mortgagai vill not, without Mortgagee's
prior written consent: (i) execute an assignment or pledge of the rents fror4 the Premises or any part
thereof or of the Mortgagor's interest in any of the Leases; (i) terinirate or consent to the
cancellation or surrender of any of the Leases except in the ordinary course o busitiess; (iii) modify,
extend or otherwise alter the terms of any of the Leases except in the ordinary cowrée of business;
(iv) accept prepayments more than one month in advance of any installments of rents 'tz hecome due
under any of the Leases; or (v) execute any lease of all or any portion of the Premises szcept for
actual occupancy by the lessee thereunder.

(d)  Affirmative Covenants of Mortgagor. Mortgagor at its sole cost and expense
will (i) at all times promptly and faithfully abide by, discharge or perform all of the covenants,
conditions and agreements contained in the Leases; (ii) enforce or secure the performance of all of
the covenants, conditions and agreements of the Leases on the part of the lessees fo be kept and
performed; (iif) appear in and defend any action or proceeding arising under, growing out of or in
any manner connected with the Leases or the obligations, duties or liabilities of Mortgagor, as lessor,
and of the lessees thereunder, and pay all reasonable costs and expenses of Mortgagee, including
reasonable attorneys' fees, in any such action or proceeding in which Mortgagee may appear; (iv)
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transfer and assign to Mortgagee any and all Leases subsequently entered into, which shall be made
upon the same or substantially the same terms and conditions (at current market rates) as contained
in the Leases presently in effect, and make, execute and deliver to Mortgagee upon demand any and
allinstruments required to effectuate said assignment; (v} furnish to Mortgagee, within ten (10) days
after a request by Mortgagee to do so, a written statement containing the names of all lessees of the
Premises or any part thereof, the terms of their respective Leases, the spaces occupied and the rentals
payable thereunder as to Leases in which Mortgagor has an interest; (vi) use, within ten (10) days
of the demand therefor by Mortgagee, commercially reasonable efforts to request from any lessee
under any of the Leases a certificate with respect to the status thereof as to Leases in which
Mortgagor has an interest; and (vii) furnish Mortgagee promptly with copies of any notices of default
which Mortgagor may at any time forward to any lessee of the Premises or any part thereof.

(e) . Defeasance. Until an Event of Default, as such term is defined herein,
Mortgagee shalliiotexercise any rights hereunder and Mortgagor shall have the right to collect upon,
but not prior to accrual; a!! rents, issues, profits and advances from the Premises and to retain, use
and enjoy the same. The fents, issues and profits are hereby assigned absolutely by Mortgagor to
Mortgagee contingent only uzon the occurrence of an Event of Default under this Mortgage or the
Note.

25, Collection Upon Default.

(2)  Uponany Event of Defarlt, Mortgagee, but without obligation so to do and
without releasing Mortgagor from any obligation hereof, may make or do the same in such manner
and to such extent as Mortgagee may deem nec=ssary to protect the security hereof, including
specifically, without limiting its general powers, theright to appear in and defend any action or
proceeding purporting to affect the security hereof or the1zhts or powers of Mortgagee, and also
the right to perform and discharge each and every obligaticii, covanant and agreement of Mortgagor
in the Leases contained, and in exercising any such powers to incurand pay necessary and reason-
able costs and expenses, including reasonable attorneys' fees, all aZ the expense of Mortgagor.

(b)  Mortgagee shall not be obligated to perform or dischasge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under the L¢ases or under or by
reason of this assignment. Mortgagor shall and does hereby agree to indemnify and kold Mortgagee
harmless of and from any and all liability, loss or damage which it may or might‘in¢ur under the
Leases or under or by reason of this Mortgage and of and from any and all claims ‘2n?-demands
whatsoever which may be asserted against it by reason of any alleged obligations or undeitaking on
its part to perform or discharge any of the terms, covenants or agreements contained in the Leases.
Should Mortgagee incur any such liability, loss or damage under the Leases or under or by reason
of this assignment or in the defense of any such claims or demands, the amount thereof, including
reasonable costs, expenses and reasonable attorneys' fees shall be secured hereby, and Mortgagor
shall reimburse Mortgagee therefor with interest at the default rate provided in the Note immediately

upon demand.

(c) A demand on any lessee by Mortgagee for the payment of the rent on any
Event of Default claimed by Mortgagee shall be sufficient warrant to the lessee to make future
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payment of rents to Mortgagee without the necessity for further consent by Mortgagor, and any
person may and is hereby authorized to rely thereon.

(d)  To the extent that Mortgagor has the right to so do, Mortgagor does further
specifically authorize and instruct each and every present and future lessee of the whole or any part
of the Premises to pay all unpaid rental agreed upon in any tenancy to Mortgagee upon receipt of
demand from Mortgagee to pay the same, and Mortgagor hereby waives the right, claim or demand
it may now or hereafter have against any such lessee by reason of such payment of rental to
Mortgagee or compliance with other requirements of Mortgagee pursuant to this assignment.
Mortgagee shall make a demand on such lessees only after an Event of Default.

)  Uponoratany timeafter an Event of Default, Mortgagee may, without further
notice, either i1 person or by agent with or without bringing any action or proceeding, or by a
receiver to be aprointed by a court, and, either with or without taking possession of the Premises,
in the name of Mortgagér or in its own name sue for or otherwise collect and teceive such rents,
issues, profits and advinces, including those past due and unpaid, and apply the same, less
reasonable costs and expenses of operation and collection, including, but not being limited to,
reasonable attorneys' fees, manzgement fees and broker's commissions, upon any Indebtedness
Secured Hereby, and in such order as Mortgagee may determine. Mortgagee reserves, within its own
discretion, the right to determine the raefhod of collection and the extent to which enforcement of
collection of delinquent rents shall be proseiied and shall not be accountable for more monies than
it actually receives from the Premises. The entering upon and taking possession of the Premises or
the collection of such rents, issues, profits and advances, and the application thereof, as aforesaid,
shall not cure or waive any default hereunder and Mo: tzagee may continue to so possess and collect
even after any such default has been cured. Mortgagoragrses that it will facilitate in all reasonable
ways Mortgagee's collection of said rents, and will, upor récuest by Mortgagee, promptly execute
a written notice to each lessee directing the lessee to pay reit to M ortgagee.

26.  Security Agreement. This instrument shall also serve s a grant of security interest
of the Personal Property provided herein. Concurrently with the execatisn hereof, Mortgagor will
execute such UCC Financing Statements as are requested by Mortgagee, anc will from time to time
thereafter forthwith upon request by Mortgagee execute such additional Finaneiig Statements and
Contimuation Statements as Mortgagee may request.

Mortgagor hereby makes the following representations and warranties regarding th- Personal
Property:

(2)  the Personal Property is bought or used primarily for business use;

(b)  the Personal Property (except for receivables and bank accounts) will be kept
at the Premises. Mortgagor will not remove the Personal Property from the Premises without the
prior written consent of Mortgagee, which consent may be withheld in Mortgagee's sole and absolute
discretion, unless the Personal Property is obsolete, damaged, sold or disposed of and replaced by
Personal Property of comparable quality and value;
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(¢} except for the security interest granted hereby Mortgagor is the owner of the
Personal Property free from any adverse lien, security interest or encumbrance; and Mortgagor will
defend the Personal Property against all claims and demands of all persons at any time claiming the
same or any interest therein;

(d)  noFinancing Statement covering any of the Personal Property or any proceeds
thereof'is on file in any public office, other than financing statements to be released by reason of
payments to be made from disbursements of monies borrowed and secured hereby. Mortgagor shall
immediately notify Mortgagee in writing of any change in name, address, identity or ownership
structure from that shown in this Mortgage and shall also upon demand furnish to Mortgagee such
further inforxiation and shall execute and deliver to Mortgagee such financing statements and other
documents in 10:m satisfactory to Mortgagee and shall do all such acts and things as Mortgagee may
at any time or {frrm time to time reasonably request or as may be necessary or appropriate to
establish and maintzin a perfected security interest in the Personal Property as security for the
Indebtedness Hereby Seciired, subject to no adverse liens or encumbrances; and Mortgagor will pay
the cost of filing the sams or filing or recording this Mertgage in all public offices wherever filing
or recording is deemed by Murtgagee to be necessary or desirable. The original or a carbon,
photographic or other reproduction of this Mortgage is sufficient as a financing statement;

(e}  Mortgagor will'net sell or offer to sell, assign, pledge, lease or otherwise
transfer or encumber the Personal Propercy.orany interest therein, unless such Personal Property is
obsolete or sold or disposed of and is replacec. by ~ther Personal Property of comparable quality and
value, without the prior written consent of Mor'tgagee; and

£ Mortgagor will keep the Persona! Property free from any adverse lien, security
interest or encumbrance and in good order and repair, cidirary wear and tear excepted, shall not
waste or destroy the Personal Property or any part thereof;-and shall not use the Personal Property
in violation of any statute, ordinance or policy of insurance theveon.-Mortgagee may examine and
inspect the Personal Property at any reasonable time or times, ‘0ii Jeasonable notice, wherever
located.

Until the occurrence of an Event of Default, Mortgagor may have possessien of the Personal
Property and use it in any lawful manner not inconsistent with this Morigage and not inconsistent
with any policy of insurance thereon.

Upon the occurrence of an Event of Default (regardless of whether the Code has been enacted
in the jurisdiction where rights or remedies are asserted) and at any time thereafter Mortgagee shall
have the remedies of a secured party under the Uniform Commercial Code of Illinois, including
without limitation the right to take immediate and exclusive possession of the Personal Property, or
any part thereof, and for that purpose may, so far as Mortgagor can give authority therefor, with or
without judicial process, enter (if this can be done without breach of the peace), upon any premises
on which the Personal Property or any part thereof may be situated and remove the same therefrom
(provided that if the Personal Property is affixed to the Real Estate, such removal shall be subject
to the conditions stated in the Uniform Commercial Code of Illinois); and Mortgagee shall be
entitled to hold, maintain, preserve and prepare the Personal Property for sale, until disposed of, or
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may propose to retain the Personal Property subject to Mortgagor's ri ght of redemption in
satisfaction of Mortgagor's obligations as provided in the Uniform Commercial Code of Illinois.
Mortgagee, without removal, may render the Personal Property unusable and dispose of the Personal
Property on the Premises. Mortgagee may require Mortgagor to assemble the Personal Property and
make it available to Mortgagee for possession at a place to be designated by Mortgagee which is
reasonably convenient to both parties. Unless the Personal Property is perishable or threatens to
decline speedily in value or is of a type customarily sold on a recognized market, Mortgagee will
give Mortgagor at least fifteen (15) days' notice of the time and place of any public sale thereof or
of the ttme after which any private sale or any other intended di sposition thereof'is to be made. The
requirements of reasonable notice shall be met if such notice is mailed, postage prepaid, to the
address of Mertgagor shown in this Mortgage at least fifteen (15) days before the time of the sale
or disposition, ~Mortgagee may buy at any public sale and if the Personal Property is of a type
customarily sold in a recognized market or is of a type which is the subject of widely distrjbuted
standard price quitaiions, Mortgagee may buy at private sale. The net proceeds realized upon any
such disposition, after deduction for the expenses of retaking, holding, preparing for sale or lease,
selling, leasing and the like and reasonable attorneys' fees and legal expenses incurred by Mortgagee
both before and after judgmert; if any, shall be applied in satisfaction of the Indebtedness Hereby
Secured. Mortgagee will accowit to Mortgagor for any surplus realized on such disposition and
Mortgagor shall remain liable for any ceficiency. All rights and remedies under this Mortgage are
subject to applicable bankruptcy law,

The remedies of Mortgagee hereundzr are.cumulative and the exercise of any one or more
of the remedies provided for herein or under the Uniform Commercial Code of Ilinois shall not be
construed as a waiver of any of the other remedies of Mortgagee so long as any part of Mortgagor's
obligations remains unsatisfied.

All rights of Mortgagee in, to and under this Mortgage and in and to the Personal Property
shall pass to and may be exercised by any assignee thereof, M ortgagor agrees that if Mortgagee
gives notice to Mortgagor of an assignment of said rights, upcti such notice the liability of
Mortgagor to the assignee shall be immediate and absolute.

Mortgagor will not set up any claim against Mortgagee as a defense, coutiierclaim or setoff
to any action brought by any such assignee for the unpaid balance owed hereundero:far possession
of the Personal Property, provided that Mortgagor shall not waive hereby any right'of action to the
extent that waiver thereof is expressly made unenforceable under applicable law.

27.  Rights Cumulative. Each right, power and remedy conferred upon Mortgagee is
cumulative and in addition to every other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right, power and remedy so existing may
be exercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise or the beginning of the exercise of one ri ght, power or remedy shall not
be a waiver of the right to exercise at the same time or thereafter any other right, power or remedy.
No delay or omission of Mortgagee in the exercise of any right, power or remedy shall impair any
such right, power or remedy, or be construed to be a waiver of any default or acquiescence therein.
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28.  Successors and Assigns. This Mortgage and each and every covenant, agreement and
other provision hereof shall be binding upon Mortgagor and its successors and assigns, including
cach and every from time to time record owner of the Premises or any other person having an interest
therein, and shall inure to the benefit of Mortgagee and its successors and assigns. Wherever herein
Mortgagee is referred to, such reference shall be deemed to include the holder of the Note, whether
s0 expressed or not; and each such holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all and
every of the terms and provisions hereof, as fully and to the same extent and with the same effect
as if such from time to time holder were herein by name designated the Mortgagee.

29. . \Provisions Severable. The unenforceability or invalidity of any provisions hereof
shall not rende:-any other provisions herein contained unenforceable or invalid.

30.  WaiverofDefense. Actions for the enforcement of the lien or any provision hereof
shall not be subject to-a:1y.defense which would not be good and available to the party interposing
the same in an action at lav/ npon the Note, and all such defenses are hereby waived by Mortgagor.

31. Captions and Pronouns. The captions and headings of the various sections of this
Mortgage are for convenience only, and are not to be construed as confining or limiting in any way
the scope or intent of the provisions heresf. Whenever the context requires or permits, the singular
shall include the plural, the plural shall irclue the singular and the masculine, feminine and neuter
shall be freely interchangeable.

32, Addresses and Notices. Any notice-which any party hereto may desire or may be
required to give to any other party shall be in writing, a%d the mailing thereof by certified mail on
the third day after mailing or by personal delivery on the'dayv of delivery to the addresses hereafter
set forth or to such other place as any party hereto may by notice in writing designate, shall
constitute service of notice hereunder: :

IF TO MORTGAGEE: LaSalle Bank National Association
135 S. LaSalle Street
Chicago, Illinois 60603
Attn: Commercial Real Estate Department

with a copy to: Kimberly K. Enders, Esq.
Spitzer, Addis, Susman & Krull
100 W. Monroe, Suite 1500
Chicago, Illinois 60603

IF TO MORTGAGOR: Tinley Park Office Center, LLC
% Northern Realty Group, Ltd.
33 N. Dearborn Street, Suite 1200
Chicago, Illinois 60602
Attn: Michael A, Tobin and

-20-

1122139¢




UNOFFICIAL COPY

Bruce A. Kaplan

with a copy to: Jeffrey P. Gray, Esq.
Wildman Harrold Allen & Dixon

225 W. Wacker Drive, Suite 3000
Chicago, Illinois 60606-1229

33.  NoLiability on Mortgagee. Notwithstanding anything contained herein, Mortgagee
shall not be obligated to perform or discharge, and does not hereby undertake to perform or dis-
charge, any obligation, duty or liability of Mortgagor, whether hereunder, under any of the leases
affecting the fremises, under any contract relating to the Premises or otherwise, and Mortgagor shall
and does hereby-agree to indemnify and hold Mortgagee harmless of and from any and all liability,
loss or damage which Mortgagee may incur under or with respect to any portion of the Premises or
under or by reasor of its exercise of rights hereunder; and any and all claims and demands
whatsoever which may b 2sserted against it by reason of any alleged obligation or undertaking on
its part to perform or discharge any of the terms, covenants or agreements contained in any of the
contracts, documents or instruztents affecting any portion of the Premises or affecting any rights of
the Mortgagor thereto. Mortgagée shall not have responsibility for the control, care, management
or repair of the Premises or be respoiisibie or liable for any negligence in the management, operation,
upkeep, repair or control of the Premises resulting in loss or injury or death to any tenant, licensee,
employee, stranger or other person. No Liability shall be enforced or asserted against Mortgagee in
its exercise of the powers herein granted to it, and M ortgagor expressly waives and releases any such
liability. Should Mortgagee incur any such liabiiity, loss or damage under any of the leases affecting
the Premises or under or by reason hereof, or in the defense of any claims or demands, Mortgagor
agrees to reimburse Mortgagee immediately upon demaiid for the full amount thereof, including
costs, expenses and reasonable attorneys' fees.

34 Mortgagee not a Joint Venturer or Partner. Mortga gor and Mortgagee acknowledge
and agree that Mortgagee is not and in no event shall be deemed to be a partner or joint venturer with
Mortgagor or any beneficiary of Mortgagor. Mortgagee shall not be deersed.to be a partner or joint
venturer on account of its becoming a mortgagee in possession or exercising any rights pursuant to
this Mortgage or pursuant to any other instrument or document evidencing or securing any of the
Indebtedness Secured Hereby, or otherwise.

35.  E.P.A. Compliance. Mortgagor covenants that the buildings and other impravements
constructed on, under or above the subject real estate will be used and maintained in accordance with
the applicable state or federal environmental protection agency regulations and the use of said
buildings by Mortgagor or Mortgagor's lessees will not unduly or unreasonably pollute the
atmosphere with smoke, fumes, noxious gases or particulate pollutants in violation of any such
reguiations. In the event Mortgagor or said lessees are served with notice of violation by any such
E.P.A. Agency or other governmental authority, Mortgagor will immediately cure such violation and
abate whatever nuisance or violation is claimed or alleged to exist.

36.  Subsequent Loan Disbursements. This Mortgage is given to secure and shall be a
valid lien as to all the Indebtedness Hereby Secured and secures presently existing Indebtedness
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Hereby Secured and future Indebtedness Hereby Secured as it arises within twenty years from the
date hereof to the same extent as if such future Indebtedness Hereby Secured arose on the date of the
execution of this Mortgage although the amount and character of the Indebtedness Hereby Secured
may vary during the term of this Mortgage. This Mortgage is intended to and shall be valid and have
priority over all subsequent liens and encumbrances, including statutory liens, except solely taxes
levied on the Premises, to the extent of the amount of the Note, plus interest and any disbursements
made pursuant to the Note and Mortgage.

37.  Furnishing of Financial Statements and Reports to Mortgagee. Mortgagor covenants
and agrees that it will keep and maintain books and records of account, or cause books and records
of account t5 be kept and maintained in which full, true and correct entries shall be made of all
dealings and transactions relative to the Premises, which books and records of account shall, at
reasonable tim¢s.and on reasonable notice, be open to the inspection of Mortgagee and its
accountants and sth<r-duly authorized representatives. Such books of record and account shall be

kept and maintained eithee:

(a)  in accordance with generally accepted accounting principles consistently
applied; or

(b) in accordance with'a cash basis or other recognized comprehensive basis of
accounting consistently applied.

Mortgagor covenants and agrees to furnish or cause to be furnished to Mortgagee annually,
within sixty (60) days of the end of each fiscal year farsuch fiscal year of Mortgagor a report satis-
factory to Mortgagee, including a balance sheet and suppsiting schedules and containing a detailed
statement of income and expenses and a rent roll, all certified by the manager of Mortgagor.
Mortgagor shall certify that each such report presents-iairly-Mortgagor's financial position,
Mortgagor also covenants and agrees to furnish or cause to be furnislied to Mortgagee annually on
or before April 30th of each year (or within thirty days after filing {is'return in any year in, which
Mortgagor elects an extension, but in no event later than November 1) copies of Mortgagor's
federal income tax filings.

If Mortgagor omits to prepare and deliver promptly any report requirea by {0is paragraph,
Mortgagee may elect, after notice, in addition to exercising any remedy for an Eveit 6f Default as
provided for in this Mortgage, to make an audit of all books and records of Mortgagor including his
bank accounts which in any way pertain to the Premises and to prepare the statement or statements
which Mortgagor failed to procure and deliver. Such audit shall be made and such statement or
statements shall be prepared by an independent Certified Public Accountant to be selected by
Mortgagee. Mortgagor shall pay all expenses of the audit and other services, which expenses shall
be secured hereby as additional indebtedness and shal! be immediately due and payable with interest
thereon at the Default Rate of interest as set forth in the Note and shall be secured by this Mortgage.

38. Debt Service Ratio,
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(2)  During any calendar quarter ending on March 31, June 30, September 30 or
December 31 (a “Quarter”), Mortgagor shall not permit the ratio of Operating Cash Flow (as defined
below) during such Quarter to Debt Service (as defined below) during such Quarter to be less than
1.25 to 1.00 (“Debt Service Ratio”).

As used herein, “Operating Cash Flow” during any Quarter shall mean all rental income
(including minimum rent, additional rent, escalation and pass through payments) actually received
in such Quarter arising from the ownership and operation of the Premises (excluding tenant security
deposits, percentage rents and rent paid during such Quarter by any tenant for more than three
months of rental obligations) less the sum of all costs, taxes, expenses and disbursements of every
kind, nature ot description actually paid or due and payable during such Quarter in connection with
the leasing, nianagement, operation, maintenance and repair of the Premises and of the personal
property, fixtues, machinery, equipment, systems and apparatus located therein or used in
connection therexwith but excluding i) non-cash expenses, such as depreciation and amortization
costs, 1i) state and fedsral income taxes, iii) the non-current portion of capital expenditures
determined in accordance with generally accepted accounting principles, iv) debt service payable
on the Indebtedness Hereby Secured, and v) principal and interest payments on other loans expressly
permitted by Mortgagee. In determining Operating Cash Flow, (a) extraordinary items of income,
such as those resulting from casuaty ¢r condemnation or lease termination payments of tenants,
shall be deducted from income and (b) Teal estate taxes and insurance premiums shall be treated as
expenses to the extent of an annualized dmount based upon the amount of the most recent bill for
real estate and insurance premiums (regardl:ss of whether the same shall have been paid or have
become due and payable during such Quarter) multiplied by one-quarter (1/4). If this covenant is not
met for two consecutive Quarters, averaged together; or the Debt Service Ratio falls below 1.10 to
1.0 for one Quarter, then all Operating Cash Flow i1 ¢xcess of Debt Service must be paid to
Mortgagor and placed in an account pledged to Mortgagor as further security for the Indebtedness
Hereby Secured. If after two consecutive Quarters, averaged togather, the Debt Service Ratio is at
least 1.25 to 1.0, the funds escrowed will be paid to Mortgagor. If afier four consecutive Quarters,
averaged together, the Debt Service Ratio is not at least 1.25 to 1i¢, the funds escrowed will be
applied by Mortgagee to the outstanding principal balance of the Note uril the Debt Service Ratio
0f 1.25 to 1.0 is achieved..

(b)  As used herein, “Debt Service” for any Quarter shall equaline sum of all
principal and interest payments on the Indebtedness Hereby Secured and any other inZebtedness of
Mortgagor that is due and payable during such Quarter.

(c) Operating Cash Flow and Debt Service shall be calculated by Mortgagee
based on the financial information provided to Mortgagee by Mortgagor and independently verified
by Mortgagee and the calculations so verified shall be final and binding upon Mortgagor and
Mortgagee.

(d)  Ifatanytimeduring any Quarter Mortgagee reasonably believes that an event
has occurred which will cause a decrease in the Operating Cash Flow during such Quarter
(Including, without limitation, an increase in the real estate taxes due to an increase in the assessed
valuation of the Premises, the applicable tax rate or otherwise) and, as a result thereof, the ratio of
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Operating Cash Flow to Debt Service during such Quarter (or any Quarter thereafter) shall be less
than 1.0 to 1.00, then an Event of Default shall be deemed to exist as of the last day of such Quarter
unless Mortgagor, on or before the last day of such Quarter, has delivered to Mortgagee evidence
reasonably satisfactory to Mortgagee that the ratio of Operating Cash Flow to Debt Service as of
such day 1s or shall be at least 1.0 to 1.00.

39.  Financing Statement. This Mortgage is intended to be a financing statement within
the purview of section 9-402 (6) of the Uniform Commercial Code with respect to the collateral and
the goods described herein, which goods are and may become fixtures relating to the Premises. The
addresses of the Mortgagor as Debtor and the Mortgagee as Secured Party are set forth herein. This
Mortgage 1sa be filed for record with the Recorder of Deeds of the county or counties where the

Premises are iocated.

40.  Juiy }Vaiver. Mortgagor knowingly, voluntarily and intentionally waives irrevocably
the right it may have ia (ial by jury with respect to any legal proceeding based hereon, or arising out
of, under or in connectio: ywith the Note, the Indebtedness Hereby Secured, or the Premises, or any
agreement exccuted or contemrlated to be executed in conjunction herewith or any course of conduct
or course of dealing in which Mortgagee and Mortgagor are adverse parties. This provision is a
material inducement for Mortgagec in granting any financial accommodation to Mortgagor.

41.  Submission to Jurisdictior, Murtgagor hereby irrevocably submits to the jurisdiction
of any state or federal court sitting in Chicago, Illinois over any action or proceeding based hereon
and Mortgagor hereby irrevocably agrees that al’ claims in respect of such action or proceeding shall
be heard and determined in such state or federal court. Mortgagor hereby 1revocably waives, to the
fullest extent it may effectively do so, the defense of 211 *aconvenient forum to the maintenance of
such action or proceeding. Mortgagor irrevocably conseiits io the service of any and all process in
any such action or proceeding by the mailing of copies of such nrocess to such Mortgagor at its
address as specified herein or otherwise in the records of the Mortgagee. Mortgagor agrees that a
final judgment in any such action or proceeding, shall be conclusive and may be enforced in any
other jurisdiction by suit on the judgment or in any other manner providéd by law.

Mortgagor agrees not to institute any legal action or proceeding against Mortgagee or the
directors, officers, employecs, agents or property thereof, in any court other than the'cri hereinabove
specified. Nothing in this Section shall affect the right of Mortgagee to serve legalprocess in any
other manner permitted by law or affect the right of Mortgagee to bring any action ¢r proceeding
against Mortgagor or its property in the courts of any other jurisdictions.
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IN WITNESS WHEREOF, the undersigned have caused these presents to be executed and

delivered on Dee. /Y , 2001.

Tinley Park Office Center, LLC, an Illinois limited
liability company

By: Tmley Park Office Partners LLC an [llinois

By:

Michael A. Tobm its Manager

STATE OF ILLINOI3 )
) SS

COUNTYOFCOOK )
The undersigned, a NotzivPublic in and for the State and County aforesaid, does hereby

certify that Michael A. Tobin Mﬁmge* of Tinley Park Office Partners, LLC, Manager of Tinley

Park Office Center, LLC, personally krown to me to be the same person whose name is subscribed
to the foregoing instrument, appeared beicreims this day in person and acknowledged that he signed
and delivered the said instrument as his own'T'¢e and voluntary act and as the free and voluntary act

of said limeted liability company, for the uses and purposes therein set forth

GIVEN under my hand and Notarial Seal Dz s bes 14/ . 200]

/7 e

TOFFIC! AT SEAL NOta Publie /
CYNTHIAL SPESA e g
Notary Public, “rase of gg“%& | 3
My Commission £xp. 0 12 .
)
o
-t
[ ]

= 12713701 - 11:46 AM

F:\DOCS\BANKS\LASALLE\Tinley Park\MORTGAGE.rv1.wpd
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EXHIBIT A
PROMISSORY NOTE
$5.,000,000.00 :D% ! 2001

Chicago, Illinois

L. Agreement to Pay, FOR VALUE RECEIVED, TINLEY PARK OQFFICE
CENTER, LL.C, an Illinois limited liability company ("Borrower") hereby promises to pay to the
order of LASALLE BANK NATIONAL ASSOCIATION, a national banking association, it
successors and assigns ("Lender™), the principal sum of Five Million ($5,000,000) ("Loan"), at the
place and in the inauner hereinafter provided, together with interest thereon at the rate or rates
described below, ana aiy-and all other amounts which may be due and payable hereunder from time
to fime.

2. Interest Rate.
2.1 Interest Prior to Deraaly.

(a) Loan Rate. Unless an: optional interest rate is in effect, as described below,
interest shall accrue on the outstanding orincipal balance of this Note from the date hereof
through December 31, 2003, ("Maturity [22:e") at an annual rate ("Loan Rate") equal to
the Prime Rate. Changes in the rate of interest t0-he charged hereunder based on the Prime
Rate shall take effect immediately upon the occwirzice of any change in the Prime Rate.

"Prime Rate" means the rate of interest mos! recently announced by Lender at
Chicago, Illinois as its prime or base rate. A certificate made#y an officer of Lender stating
the Prime Rate in effect on any given day, for the purposes hzreof, shall be conclusive
evidence of the Prime Rate in effect on such day. The "Prime Rale'is a base reference rate
of interest adopted by Lender as a general benchmark from which the Lender determines the
floating interest rates chargeable on various loans to borrowers with va:ving degrees of
creditworthiness and Borrower acknowledges and agrees that Lendér pas made no
representations whatsoever that the "Prime Rate" is the interest rate actually offered by
Lender to borrowers of any particular creditworthiness.

(b)  Optional Interest Rates. Borrower may elect the optional interest rate(s)
described below for all or a portion of the Loan during the interest periods described below.
Any principal amount bearing interest at an optional rate under this Note is referred to as a
"Portion." :

(c)  LIBORRate. Subject to the terms hereinafter set forth, Borrower may elect
to have all or part of the outstanding principal balance of this Note bear interest at an annual
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rate equal to the LIBOR Rate plus two and a halfpercent (2.5%) (the "Applicable Margin").
Designation of a LIBOR Rate Portion is subject to the following requirements:

) The interest period during which the LIBOR Rate will be in effect will
be one, two or three months, or such other period as may be agreed to by Lender and
Borrower in each case commencing on the first Business Day of a month; provided,
however, that if the election for a LIBOR Rate Portion is made such that the interest
period shall commence on any day other than the first Business Day of amonth, then
the initial interest period shall end on the last day of the month in which such election
1s made and the Portion for such partial month shall bear interest at the short term
LIBOR Rate, plus the Applicable Margin. In any event the first day of the interest
period must be a day on which Lender is open for business in Chicago, Illinois (a
"Busiatus Day") and banks are open in London, England and dealing in offshore
United Stzies dollars. The last day of the interest period and the actual number of
days durinig the interest period will be determined by Lender using the practices of
the London inter‘oank market. :

(i)  Each LIZOR Rate Portion will be for an amount not less than
$500,000 and in increments 11 sxcess thereof of $100,000. No more than 5 separate
LIBOR Rate Portions may beoutstanding at any time.

(i)  "LIBOR Rate" meais he interest rate determined by the following
formula, rounded upward to the near¢st'1/100 of one percent (all amounts in the
calculation will be determined by Lender 5.4f the first day of the interest period):

LIBOR = London (ntes-Bank Offered Rate
(1.00 - Reserve Percentage)

Where,

(1)  "London Inter-Bank Offered Rate" 1aca:ic-the rate per
annum equal to the offered rate for deposits in U.S. dollars for4bs applicable
interest period and for amounts comparable to the LIBOR Kate Portion
published by Bloomberg's Financial Markets Commodities ‘News at
approximately 8:00 a.m. Chicago time two (2) Business Days before the
commencement of the interest period (or if not so published, Lender, in its
sole discretion, shall designate another daily financial or governmental
publication of national circulation to determine such rate); provided,
however, that after the first election of an interest period with respect to any
Portion, the London Inter-Bank Offered Rate shall be determined at
approximately 8:00 a.m. Chicago time on the first Business Day of the month
for each interest period thereafter with respect to such Portion.

Ilééiasé
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EXHIBIT A

(2)  "Reserve Percentage” means the total of the maximum
reserve percentages for determining the reserves to be maintained by member
banks of the Federal Reserve System for Eurocurrency Liabilities, as defined
in Federal Reserve Board Regulation D, rounded upward to the nearest 1/100
of one percent. The percentage will be expressed as a decimal, and will
include, but not be limited to, marginal, emergency, supplemental, special,
and other reserve percentages.

(iv)  Borrower shall irrevocably request, in writing, a LIBOR Rate Portion
ro later than 2:00 p.m. Chicago time on the day on which the London Inter-Bank
Otizred Rate will be set, as specified above. Lender is not obligated to accept a
depos.tin the inter-bank market in order to charge interest on a LIBOR Rate Portion
at the TL.IROR Rate, once Borrower elects such rate.

(vj7  Each LIBOR Rate Portion elected by Borrower shall automatically
renew for the sgmie interest period at the then current LIBOR Rate plus the
Applicable Margin ynless Borrower shall otherwise irrevocably request, in writing,
adifferent interest pericd ¢r conversion of all or a portion of the LIBOR Rate Portion
to the Loan Rate, no later tnaz1 2:00 p.m. Chicago time on the second (2nd ) Business
Day before the expiration of ihe existing interest period. Borrower may not elect a
LIBOR Rate and an interest pericd for a LIBOR Rate Portion shall not automatically
renew with respect to any principal ar.ount which is scheduled to be repaid before
the last day of the applicable interest period; and any such amounts shall bear interest
at the Loan Rate, until repaid.

(vi)  Each prepayment of a LIBOR 'Rate- Portion, whether voluntary,
involuntary, by reason of acceleration or otherwise; will be accompanied by the
amount of accrued interest on the amount prepaid and a ¢repayment premium, as
described below. A "prepayment" is a payment of an amourt on a date earlier than
the scheduled payment date for such amount as requirea by-this Note. The
"Prepayment Premium" shall be equal to all costs, expenses, penaltics and charges
incurred by Lender as a result of the early termination or breakage 6fa LIBOR Rate
Portion plus any Additional Costs (hereinafter defined) and the amouit (if any) by
which:

(1)  theadditional interest which would have been payable during
the interest period on the amount prepaid had it not been prepaid, exceeds

(2)  theinterest which would have been recoverable by Lender by
placing the amount prepaid on deposit in the domestic certificate of deposit
market, the Eurodollar deposit market, or other appropriate money market
selected by Lender, for a period starting on the date on which it was prepaid
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and ending on the last day of the interest period for such Portion (or the
scheduled payment date for the amount prepaid, if earlier).

(vii)  Each prepayment of a LIBOR Rate Portion, whether voluntary,
involuntary, by reason of acceleration or otherwise, will be accompanied by the
amount of accrued interest on the amount prepaid and any and all costs, expenses,
penalties and charges incurred by Lender as a result of the early termination or
breakage of a LIBOR Rate Portion.

(viii) Lender will have no obligation to accept an election for a LIBOR Rate
Popion if any of the following described events has occurred and is continuing:

(1)  Dollar deposits in the principal amount, and for periods equal
to «he interest period, of a LIBOR Rate Portion are not available in the
London inter-bank market; or

(2) ( maintenance of a LIBOR Rate Portion would violate any
applicable law, rule, regulation or directive, whether or not having the force

of law; or

(3)  the LIBOR Rate does not accurately reflect the cost of a
LIBOR Rate Portion; or

(4)  an Event of Defaul hes occurred and is continuing or any
event or circumstance exists which, vvith the giving of notice or passage of
time, would constitute an Event of Defatlt.

(ix)  Inaddition, Borrower shall be responsibie {or paying any costs (the
"Additional Costs") actually incurred by Lender as a direct result of any change in
Lender's cost of complying with any law, rule, regulation or other requirement
imposed, interpreted or enforced by any federal, state or other sovernmental or
monetary authority which is applicable to assets held by or depositsorascounts with
or credits extended by Lender and which causes Lender to incur costs ot increases
the effective cost to Lender of lending to Borrower at the LIBOR Rate o1 decreases
the effective spread or yield of two and a half percent (2.5%) per annum above the
LIBOR Rate which would be made by Lender on a LIBOR Rate Portion.

11221394

(d)  Interest Floor., Notwithstanding the Prime Rate or the Optional Interest
Rates, the Loan Rate charged on the Loan will not be less than five percent (5.0%).

2.3 Interest After Default. From and afier the Maturity Date or upon the occurrence and
during the continuance of an Event of Default, interest shall accrue on the balance of principal
remaining unpaid during any such period at an annual rate ("Default Rate") equal to four percent
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(4%) plus the Loan Rate; provided, however, in no event shall the Default Rate exceed the maximum
rate permitted by law. The interest accruing under this paragraph shall be immediately due and
payable by Borrower to the holder of this Note upon demand and shall be additional indebtedness

evidenced by this Note.

2.4 Interest Calcunlation. Interest on this Note shall be calculated on the basis of a 360-
day year and the actual number of days elapsed in any portion of a month in which interest is due.

3. Payment Terms.

3.1 " Trincipal and Interest. Payments of principal and interest due under this Note, if
not sooner declar<d 1o be due in accordance with the provisions hereof, shall be made as follows:

(@)  Interest on the principal balance of this Note accruing during the period
commencing on tiie datethe proceeds of the Loan are disbursed by Lender ("Closing Date™),
and ending on the last day the Closing Date occurs shall be paid on February 1, 2002.

(b)  Commencing i1 February 1, 2002, and on the first Business Day of each
month thereafter through and inclidrag the month in which the Maturity Date occurs, interest
accrued on the portions of this Not: bearing interest at the Loan Rate shall be due and
payable. Interest on each LIBOR Rate Portion shall be paid in arrears on the first Business
Day of each month. Interest accrued on uny LIBOR Rate Portion as of the date of
termination, breakage or other disposition sha!l be due and payable in full on the date of such

termination, breakage or disposition.

(c)  Commencing on February 1, 2002 and on the first Business Day of each
month thereafter through and including the month in which the Maturity Date occurs,
payments of principal in the amount of $5,681.00 shall be dus’ard payable.

(d)  The unpaid principal balance of this Note, if not soeuer »aid or declared to
be due in accordance with the terms hereof, together with all accrued anu nnpaid interest
thereon and any other amounts due and payable hereunder or under auv ‘other Loan
Document (as hereinafter defined), shall be due and payable in full on the Miturity Date.

(e}  Borrower may extend the Maturity Date for one year provided all covenants
contained herein and in the Loan Documents are met and Borrower provides notice of its
request to extend the Maturity Date and pays the Extension Fee (as hereinafter defined) no
later than sixty (60) days before the Maturity Date.

3.2 Application of Payments. Prior to the occurrence of an Event of Default, all
payments and prepayments on account of the indebtedness evidenced by this Note shall be applied
as follows: (a) first, to fees, expenses, costs and other similar amounts then due and payable to
Lender, including, without limitation any prepayment premium, exit fee or late charges due
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hereunder, (b) second, to accrued and unpaid interest on the principal balance of this Note, (c) third,
to the payment of principal due in the month in which the payment or prepayment is made, (d)
fourth, to any escrows, impounds or other amounts which may then be due and payable under the
Loan Documents (as hereinafter defined), (e) fifth, to any other amounts then due Lender hereunder
or under any of the Loan Documents, and (f) last, to the unpaid principal balance of this Note in the
inverse order of maturity. Any prepayment on account of the indebtedness evidenced by this Note
shall not extend or postpone the due date or reduce the amount of any subsequent monthly payment
of principal and interest due hereunder. After an Event of Default has occurred and is continuing,
payments mz2y be applied by Lender to amounts owed hereunder and under the Loan Documents in
such order as Lander shall determine, in its sole discretion.

3.3 Mctbod of Payments. All payments of principal and interest hereunder shall be paid
by automatic debit, wire. transfer, check or in coin or currency which, at the time or times of
payment, is the legal tender for public and private debts in the United States of America and shall
be made at such place as Lendsr or the legal holder or holders of this Note may from time to time
appoint in the payment invoice orotherwise in writing, and in the absence of such appointment, then
at the offices of Lender at 135 Sout’i LaSalle Street, 12th Floor, Chicago, Illinois 60603. Payment
made by check shall be deemed paid onhe date Lender receives such check; provided, however, that
if such check is subsequently returned to'Lender unpaid due to insufficient funds or otherwise, the
payment shall not be deemed to have been rade and shall continue to bear interest until collected.
Notwithstanding the foregoing, the final payme:it due under this Note must be made by wire transfer
or other final funds. Interest, principal payments ard ~ny fees and expenses owed Lender from time
to time will be deducted by Lender automatically oa th2 due date from Borrower's account with
Lender, as designated in writing by Borrower. Borrowe: will maintain sufficient funds in the
account on the dates Lender enters debits authorized by this'Note. If there are insufficient funds in
the account on the date Lender enters any debit authorized by tliis Note, the debit will be reversed.
Borrower may terminate this direct debt arrangement at any time by scuding written notice to Lender
at the address specified above,

34  Late Charge. If any payment of interest or principal duc-liereunder is not made

within five days after such payment is due in accordance with the terms hereol, then, in addition to -

the payment of the amount so due, Borrower shall pay to Lender a "late charge™of iive cents for
cach whole dollar so overdue to defray part of the cost of collection and handling such late payment.
Borrower agrees that the damages to be sustained by the holder hereof for the detrimeni caused by
any late payment are extremely difficult and impractical to ascertain, and that the amount of five
cents for each one dollar due is a reasonable estimate of such damages, does not constitute interest,

and is not a penalty.

3.5  Prepayment. The portion of this Note bearing interest at the Loan Rate may be
prepaid, either in whole or in part, without penalty or premium, at any time and from time to time
upon fourteen (14) days prior notice to Lender. The Portion of this Note bearing interest at the
LIBOR Rate may be prepaid only on the last day of an interest period; provided, however, that
Borrower may prepay a LIBOR Rate Portion prior to such day so long as such prepayment is
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accompanied by a simultaneous payment of the Prepayment Premium described in paragraph 2.1(c)
above, plus accrued interest on the LIBOR Rate Portion being prepaid through the date of

prepayment.

4, Security, This Note is secured by a Real Estate Mortgage, Assignment of Rents,
Security Agreement and UCC-2 Financing Statement ("Mortgage") of even date herewith made by
Borrower to Lender creating a first mortgage lien on certain real property ("Premises") legally
described in Exhibit A attached to the Mortgage, a Guaranty of Note, Mortgage and Other
Undertakings {"Guaranties”) of even date herewith from each of Bruce A. Kaplan and Michael
A. Tobin ("Grarantors") to Lender and an Environmental Indemnity Agreement ("Indemnity
Agreement") ot even date herewith from Borrower and Guarantors to Lender (the Mortgage, the
Guaranties, the Indemnnity Agreement and any other document now or hereafter given to evidence
or secure payment of this Note or delivered to induce Lender to disburse the proceeds of the Loan,
as such documents may herzafter be amended, restated or replaced from time to time, are hereinafter
collectively referred to as tho "Loan Documents”). Reference is hereby made to the Loan
Documents (which are incorporzied herein by reference as fully and with the same effect as if set
forth herein at length) for a statemernt of .he covenants and agreements contained therein, a statement
of the rights, remedies, and security afrorded thereby, and all matters therein contained.

5. Events of Default. The occuirence of any one or more of the following events shall
constitute an "Event of Default" under this No‘e:

5.1  the failure by Borrower to pay-(*} any installment of principal or interest
payable pursuant to this Note within five (5) days 2i1er the date when due, or (ii) any other
amount payable to Lender under this Note, the- Mortoage or any of the other Loan
Documents within fifteen (15) days after the date when any such payment is due in
accordance with the terms hereof or thereof; or

5.2 the occurrence of any "Event of Default” under tlie Mortgage or any of the
other Loan Documents; or

5.3  the occumrence of the dissolution, insolvency, winding-updzath or legal
incompetency, as applicable, of any guarantor of this Note, after notice and aay zpplicable
cure period as provided in the Mortgage.

6. Remedies. At the election of the holder hereof, and without notice, the principal
balance remaining unpaid under this Note, and all unpaid interest accrued thereon and any other
amounts due hereunder, shall be and become immediately due and payable in full upon the
occurrence of any Event of Default. Failure to exercise this option shall not constitute a waiver of
the right to exercise same in the event of any subsequent Event of Default. No holder hereof shall,
by any act of omission or commission, be deemed to waive any of its rights, remedies or powers
hereunder or otherwise unless such waiver is in writing and signed by the holder hereof, and then
only to the extent specifically set forth therein. The rights, remedies and powers of the holder
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hereof, as provided in this Note, the Mortgage and in all of the other Loan Documents are cumulative
and concurrent, and may be pursued singly, successively or together against Borrower, the
Guarantors hereof, the Premises and any other security given at any time to secure the repayment
hereof, all at the sole discretion of the holder hereof. If any suit or action is instituted or attorneys
are employed to collect this Note or any part hereof, Borrower promises and agrees to pay all costs
of collection, including reasonable attorneys' fees and court costs.

7. Covenants and Waivers. Borrower and all others who now or may at any time
become liable for all or any part of the obligations evidenced hereby, expressly agree hereby to be
jointly and scverally bound, and jointly and severally: (i) waive and renounce any and all
homestead, redsmption and exemption rights and the benefit of all valuation and appraisement
privileges against ths indebtedness evidenced by this Note or by any extension or renewal hereof:
(i) waive presentment ar:d demand for payment, notices of nonpayment and of dishonor, protest of
dishonor, and notice of protest; (iii) except as expressly provided in the Loan Documents, waive any
and all notices in connection with the delivery and acceptance hereof and all other notices in
connection with the performarice; default, or enforcement of the payment hereof or hereunder; (iv)
waive any and all lack of diligence and\delays in the enforcement of the payment hereof; (v) agree
that the liability of each Borrower, guarantor, endorser or obligor shall be unconditional and without
regard to the liability of any other perscn Jrentity for the payment hereof, and shall not in any
manner be affected by any indulgence or foroearance granted or consented to by Lender to any of
them with respect hereto; (vi) consent to any'and all extensions of time, renewals, waivers, or
modifications that may be granted by Lender with raspect to the payment or other provisions hereof,
and to the release of any security at any time given foi lie-payment hereof, or any part thereof, with
or without substitution, and to the release of any person i £5tity liable for the payment hereof: and
(vii) consent to the addition of any and all other makers, endorsers, guarantors, and other obligors

for the payment hereof, and to the acceptance of any and all otter sezurity for the payment hereof, -

and agree that the addition of any such makers, endorsers, guaranto:Z or other obligors, or security
shall not affect the liability of Borrower, any guarantor and all others sio liable for all or any part
of the obligations evidenced hereby. This provision is a material inducement for Lender making the
Loan to Borrower.

8. Other General Agreements.

8.1  The Loan is a business loan which comes within the purview of Section 205/4,
paragraph (1)(c) of Chapter 815 of the Illinois Compiled Statutes, as amended. Borrower agrees that
the Loan evidenced by this Note is an exempted transaction under the Truth In Lending Act, 15
U.S.C., Section 1601, et seq.

8.2 Time is of the essence hereof.

8.3  This Note is governed and controlled as to validity, enforcement, interpretation,
construction, effect and in all other respects by the statutes, laws and decisions of the State of
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lllinois. This Note may not be changed or amended orally but only by an instrument in writing
signed by the party against whom enforcement of the change or amendment is sought.

8.4  Lender shall not be construed for any purpose to be a partner, joint venturer, agent
or associate of Borrower or of any lessee, operator, concessionaire or licensee of Borrower in the
conduct of its business, and by the execution of this Note, Borrower agrees to indemnify, defend,
and hold Lender harmless from and against any and all damages, costs, expenses and liability that
may be incurred by Lender as a result of a claim that Lender is such partner, joint venturer, agent or

associate.

8.5  Tn1s Note has been made and delivered at Chicago, Hlinois and all funds disbursed
to or for the benefic of Borrower will be disbursed in Chicago, Illinois.

8.6  Ifthis Notcis executed by more than one party, the obligations and liabilities of each
Borrower under this Note shall-be joint and several and shall be binding upon and enforceable
against each Borrower and theii zespective successors and assigns. This Note shall inure to the
benefit of and may be enforced by Lender and its successors and assigns.

8.7 If any provision of this NOte is deemed to be invalid by reason of the operation of
law, or by reason of the interpretation placet thereon by any administrative agency or any court,
Borrower and Lender shall negotiate an equitable acjustment in the provisions of the same in order
to effect, to the maximum extent permitted by iavs. the purpose of this and the validity and
enforceability of the remaining provisions, or portions ar.applications thereof, shall not be affected
thereby and shall remain in full force and effect.

- 8.8  Ifthe interest provisions herein or in any of the I'oan Documents shall result, at any
time during the Loan, in an effective rate of interest which, for any risith, exceeds the limit of usury
or other laws applicable to the Loan, all sums in excess of those lawfuilyv collectible as interest of

the period in question shall, without further agreement or notice between or by any party hereto, be -

applied upon principal immediately upon receipt of such monies by Lender, with the same force and
effect as though the payer has specifically designated such extra sums to be so ‘apr.ied to principal
and Lender had agreed to accept such extra payment(s) as a premium-fies nrepayment.
Notwithstanding the foregoing, however, Lender may at any time and from time to (ime elect by
notice in writing to Borrower to reduce or limit the collection to such sums which, when added to
the said first-stated interest, shall not result in any payments toward principal in accordance with the
requirements of the preceding sentence. In no event shall any agreed to or actual exaction as
consideration for this Loan transcend the limits imposed or provided by the law applicable to this
transaction or the makers hereof in the jurisdiction in which the Premises are located for the use or
detention of money or for forbearance in seeking its collection.

8.9  Lendermay at any time assign its rights in this Note and the Loan Documents, or any
part thereof and transfer its rights in any or all of the collateral, and Lender thereafter shall be
relieved from all liability with respect to such collateral. In addition, Lender may at any time sell
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one or more participations in the Note. Borrower may not assign its interest in this Note, or any
other agreement with Lender or any portion thereof, either voluntarily or by operation of law,
without the prior written consent of Lender.

9. Loan Fee. Borrower shall pay a fee in the amount of $37,500.00 for the Loan when
the Loan is disbursed. In the event Borrower notifies Lender that it intends to extend the Maturity
Date of the Loan, Borrower shall pay an additional fee in the amount of $12 ,500 (“Extension Fee”)
for the extension at the time notice is given.

10." ~Notices. All notices required under this Note will be in writing and will be
transmitted in the inanner and to the addresses or facsimile numbers required by the Mortgage, or
to such other addresss or facsimile numbers as Lender and Borrower may specify from time to time

m writing.

1. Consent to Jurizdiction. TO INDUCE LENDER TO ACCEPT THIS NOTE,
BORROWER IRREVOCABLt AGREES THAT, SUBJECT TO LENDER'S SOLE AND
ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY ARISING
OUT OF OR RELATED TO THI>NOTE WILL BE LITIGATED IN COURTS HAVING
SITUSIN CHICAGO, ILLINOIS. BORP.CWERHEREBY CONSENTS AND SUBMITS TO
THE JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO, ILLINOIS,
WAIVES PERSONAL SERVICE OF PROCI'SS UPONBORROWER, AND AGREES THAT
ALL SUCH SERVICE OF PROCESS MAY. BE MADE BY REGISTERED MAIL
DIRECTED TO BORROWER AT THE ADDRESS STATED IN THE MORTGAGE AND
SERVICE SO MADE WILL BE DEEMED TO L% COMPLETED UPON ACTUAL

RECEIPT.

12. Waiver of Jury Trial. BORROWER AND LENDER (BY ACCEPTANCE OF
THISNOTE), HAVING BEEN REPRESENTED BY COUNSEL, EAZH KNOWINGLY AND
VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IMN ANY ACTION OR
PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (a) UNBGER THIS NOTE OR
ANY RELATED AGREEMENT OR UNDER ANY AMENDMENT, INSTRUMENT,
DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THf ¥ TURE BE
DELIVERED IN CONNECTION WITH THIS NOTE OR (b) ARISING FROM ANY
BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS NOTE, AND
AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A
COURT AND NOT BEFORE A JURY. BORROWER AGREES THAT IT WILL NOT
ASSERT ANY CLAIM AGAINST LENDER ON ANY THEORY OF LIABILITY FOR
SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.
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IN WITNESS WHEREOF, Borrower has executed and delivered this Note as of the day

and vear first written above.
BORROWER:
Tinley Park Office Center, LLC, an Illinois
limited liability company

By: Tinley Park Office Partners, LLC, an
linois limited liability company, its

Manager
BE
h , 1ts manajier

11221394
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LEGAL DESCRIPTION:
PARCELI:

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 19, TOWNSHIP 36 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF SIECLAR SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SAID SOUTHWEST 1/4 OF SECTION
19; THENCENORTH 89 DEGREES, 42 MINUTES, 59 SECONDS WEST ALONG THE NORTH
LINE OF 5A5 SIECLAR SUBDIVISION, 1029.52 FEET TO THE EAST LINE OF HARLEM
AVENUE AS DeDICATED; THENCE NORTH 0 DEGREES, 1 MINUTE, 30 SECONDS EAST
ALONG SAID EAST LINE, 1825.41 FEET TO THE SOUTH LINE OF 163%° STREET AS
DEDICATED, THENCE SOUTH 89 DEGREES 43 MINUTES 00 SECONDS EAST ALONG
SAID SOUTH LINE 220 FEET TO THE POINT OF BEGINNING, THENCE CONTINUING
ALONG SAID SOUTH LINE41.51 FEET TO A POINT OF CURVATURE ON SAID SOUTH
LINE, THENCE EASTERLY-ALONG SAID SOUTH LINE BEING A CURVE TO THE LEFT
HAVING A RADIUS OF 435 FE=T,;AN ARC DISTANCE OF 129.37 FEET TO THE WEST
LINE OF BREMENTOWNE ROAD 3UUTH AS DEDICATED; THENCE SOUTH 21 DEGREES,
6 MINUTES, 27 SECONDS EAST ALONG-SAID WEST LINE, 144.53 FEET TO A POINT OF
CURVATURE ON SAID WEST LINE; THENCE SOUTHERLY ALONG SAID WEST LINE
BEING A CURVETO THE RIGHT HAVING /s RADIUS OF 235.04 FEET, AN ARC DISTANCE
OF 86.69 FEET TO A POINT OF TANGENCY!ON SAID WEST LINE; THENCE SOUTH 0
DEGREES, 1 MINUTE, 30 SECONDS WEST ALONG SAID WEST LINE, 97.80 FEET;
THENCE NORTH 89 DEGREES, 58 MINUTES, 30 SEC'ONDS WEST 236.97 FEET, THENCE
NORTH 0 DEGREES, 1 MINUTE 30 SECONDS EAST-299.01 FEET TO THE POINT OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

PARCEL IL:

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 19, TOWNSHIP 36 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBEL. AS. FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF SIECLAR SUBDIVISIG, BEING A
SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SAID SOUTHWEST 1/4 OF SECTION
19, THENCE NORTH 89 DEGREES 42 MINUTES 59 SECONDS WEST ALONG TRENORTH
LINE OF SAID SIECLAR SUBDIVISION, 1029.52 FEET TO THE EAST LINE OF HARLEM
AVENUE AS DEDICATED; THENCENORTH 00 DEGREES 01 MINUTES 30 SECONDS EAST
ALONG SAID EAST LINE, 1202.87 FEET; THENCE SOUTH 89 DEGREES 58 MINUTES 30
SECONDS EAST ALONG THE NORTH LINE OF STEEPLE RUN UNIT 2, A SUBDIVISION
OF PART OF THE SOUTHWEST 1/4 OF SAID SECTION 19, 265.97 FEET, TO THE POINT OF
BEGINNING; THENCE NORTH 00 DEGREES 01 MINUTES 30 SECONDS EAST ALONG A
LINE WHICH IS PARALLEL WITH THE WEST LINE OF BREMENTOWNE ROAD SOUTH
AS DEDICATED, 212.04 FEET; THENCE NORTH 89 DEGREES 58 MINUTES 30 SECONDS
WEST 15.97 FEET; THENCENORTH 00 DEGREES 01 MINUTES 30 SECONDS EAST ALONG
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A LINE WHICH IS PARALLEL WITH SAID WEST LINE OF BREMENTOWNE ROAD
SOUTH, 110.50 FEET; THENCE SOUTH 89 DEGREES 58 MINUTES 30 SECONDS EAST
206.97 FEET, TO THE WEST LINE OF SAID BREMENTOWNE ROAD SOUTH; THENCE
SOUTH 00 DEGREES 01 MINUTES 30 SECONDS WEST ALONG SAID WEST LINE 322.54
FEET, TO THE NORTH LINE OF SAID STEEPLE RUN UNIT 2; THENCE NORTH 89
DEGREES 58 MINUTES 30 SECONDS WEST ALONG SAID NORTH LINE, 191.00 FEET, TO
THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL ITZ

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 19, TOWNSHIP 36 NORTH, RANGE
13 EAST OF /rHE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT FIIE NORTHEAST CORNER OF SIECLAR SUBDIVISION, BEING A
SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SAID SOUTHWEST 1/4 OF SECTION
19, THENCE NORTH 89 DEGREES 42 MINUTES 59 SECONDS WEST ALONG THE NORTH
LINE OF SAID SIECLAR SURPUIVISION, 1029.52 FEET TO THE EAST LINE OF HARLEM
AVENUE AS DEDICATED; THENCENORTH 0 DEGREES 01 MINUTES 30 SECONDS EAST
ALONG SAID EAST LINE, 120247 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING NORTH 00 DEGREES OV MINUTES 30 SECONDS EAST ALONG THE LAST
DESCRIBED LINE 237.54 FEET, THENC SOITTH 89 DEGREES 58 MINUTES 30 SECONDS
EAST 350.00 FEET; THENCE SOUTH 00 DEGREES 01 MINUTES 30 SECONDS WEST
ALONG A LINE WHICH IS PARALLEL WITIH{ SAID EAST LINE OF HARLEM AVENUE,
25.50 FEET; THENCE SOUTH 8% DEGREES 58 MI»TUTES 30 SECONDS EAST 15.97 FEET,
THENCE SOUTH 00 DEGREES 01 MINUTES 30 SECCDS WEST ALONG A LINE WHICH
IS PARALLEL WITH SAID EAST LINE OF HARLEN AVENUE, 212.04 FEET, TO THE
NORTHLINE OF STEEPLE RUN UNIT #2, A SUBDIVISION OF PART OF THE SOUTHWEST
1/4 OF SAID SECTION 19; THENCE NORTH 89 DEGREES 58 WANUTES 30 SECONDS WEST
ALONG SAID NORTH LINE, 265.97 FEET, TO THE POINT Cr B3EGINNING, l'N COOK

COUNTY, ILLINOIS.

‘PARCEL IV:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCELS I, 11, AND 11T AS SET
FORTH IN AGREEMENT FOR RECIPROCAL EASEMENT RECORDED OCTOBEK 1, 2001
AS DOCUMENT NUMBER 0010912034 AND CREATED BY GRANT OF EASEMENT
RECORDED - AS DOCUMENT NUMBER - FOR THE PURPOSES OF INGRESS AND EGRESS
OVER THE FOLLOWING DESCRIBED LAND:

EASEMENT 1:
THE EAST 20 FEET OF THE NORTH 299.01 FEET OF THE FOLLOWING DESCRIBED

TRACT: THAT PART OF THE SOUTHWEST 1/4 OF SECTION 19, TOWNSHIP 36 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF SIECLAR SUBDIVISION BEING A
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SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SAID SOUTHWEST 1/4 OF SECTION
19, THENCE NORTH 89 DEGREES 42 MINUTES 59 SECONDS WEST ALONG THE NORTH
LINE OF SAID SIECLAR SUBDIVISION 1029.52 FEET TO THE EAST LINE OF HARLEM
AVENUE, ASDEDICATED; THENCE NORTH 0 DEGREES 01 MINUTES 30 SECONDS EAST
ALONG SAID EAST LINE, 1525.41 FEET FROM THE POINT OF BEGINNING; THENCE
CONTINUING NORTH 0 DEGREES 01 MINUTES 30 SECONDS EAST ALONG THE LAST
DESCRIBED LINE 300 FEET TO THE SOUTH LINE OF 163"° STREET AS DEDICATED;
THENCE SOUTH 89 DEGREES 43 MINUTES 00 SECONDS EAST ALONG SAID SOUTH
LINE 220 FZET, THENCE SOUTH 0 DEGREES 01 MINUTES 30 SECONDS WEST 299.01
FEET, THENCE NORTH 89 DEGREES 58 MINUTES 30 SECONDS WEST 220 FEET TO THE
POINT OF BEGINNING IN COOK COUNTY, ILLINOIS.

EASEMENT 2:
THE WEST 24 FEET O THE EAST 50 FEET OF THE FOLLOWING DESCRIBED TRACT:

THENORTH 85.00 FEET OF THE WEST 250.00 FEET OF THAT PART OF THE SOUTHWEST
1/4 OF SECTION 19, TOWNSHP 36 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER
OF SIECLAR SUBDIVISION, BEING A SUBDIVISION OF PART OF THE SOUTHWEST 1/4
OF SAID SOUTHWEST 1/4 OF SECTION 19; THENCE NORTH 89 DEGREES 42 MINUTES
59 SECONDS WEST ALONG THE NORTH LINE OF SAID SIECLAR SUBDIVISION, 1029.52
FEET TO THE EAST LINE OF HARLEM AVENUE AS DEDICATED; THENCE NORTH 00
DEGREES 01 MINUTES 30 SECONDS EAST ALONG SAID EAST LINE, 1202.87 FEET TO
THE POINT OF BEGINNING; THENCE CONTINUIN'G NORTH 00 DEGREES 01 MINUTES
30 SECONDS EAST ALONG THE LAST DESCRIBED ViNE 322.54 FEET; THENCE SOUTH
89 DEGREES 58 MINUTES 30 SECONDS EAST 454,57 FEET TO THE WEST LINE OF
BREMENTOWNE ROAD SOUTH AS DEDICATED; THENCE SOUTH 00 DEGREES 01
MINUTES 30 SECONDS WEST ALONG SAID WEST LINE 327.54 FEET TO THE NORTH
LINE OF STEEPLE RUN UNIT 2, A SUBDIVISION OF PART OF/IHE SOUTHWEST 1/4 OF
SAID SECTION 19; THENCE NORTH 89 DEGREES 58 MINUTES 30 SECONDS WEST, 456.97
FEET ALONG SAID NORTH LINE TO THE POINT OF BEGINNING,-ALL IN COOK
COUNTY, TLLINOIS.

‘PARCEL V:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCELS I, IT, AND III AS SET
FORTH IN AGREEMENT FOR RECIPROCAL EASEMENT RECORDED OCTOBER 1, 2001
AS DOCUMENT NUMBER 0010912034 AND CREATED BY GRANT OF EASEMENT
RECORDED - AS DOCUMENT NUMBER - FOR THE PURPOSES OF PARKING OVER THE
FOLLOWING DESCRIBED LAND:

EASEMENT 4:
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THENORTH 85.00 FEET OF THE WEST 250.00 FEET OF THAT PART OF THE SOUTHWEST
1/4 OF SECTION 19, TOWNSHIP 36 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER
OF SIECLAR SUBDIVISION, BEING A SUBDIVISION OF PART OF THE SOUTHWEST 1/4
OF SAID SOUTHWEST 1/4 OF SECTION 19; THENCE NORTH 89 DEGREES 42 MINUTES
59 SECONDS WEST ALONG THENORTH LINE OF SAID SIECLAR SUBDIVISION, 1029.52
FEET TO THE EAST LINE OF HARLEM AVENUE AS DEDICATED; THENCE NORTH 00
DEGREES 01 MINUTES 30 SECONDS EAST ALONG SAID EASTLN, 1202.87 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUING NORTH 00 DEGREES 01 MINUTES 30
SECONDS EAST ALONG THE LAST DESCRIBED LINE 322.54 FEET; THENCE SOUTH 89
DEGREES 58 (MINUTES 30 SECONDS EAST 456.97 FEET TO THE WEST LINE OF
BREMENTOWNLE 20AD SOUTH AS DEDICATED; THENCE SOUTH 00 DEGREES 01
MINUTES 30 SECON2S WEST ALONG SAID WEST LINE 322.54 FEET TO THE NORTH
LINE OF STEEPLE RUIN JUNIT 2, A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF
SAID SECTION 19; THENCENORTH 89 DEGREES 58 MINUTES 30 SECONDS WEST, 456.97
FEET ALONG SAID NORTH/LINE TO THE POINT OF BEGINNING, ALL IN COOK

COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 1622516335 and 16345 S. Harlem, Tinley Park, Illinois
PIN.: 28-19-300-074-0000; 28-19-300-090-0000; 28-19-300-089-
0000; 28-19-500-091-0000
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