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THIS MORTGAGE ("Security Instrument”) is given o gannary 27, 2000
The Mortgagor is o
P
ANGEL CABRERA-AVALA An Unmarried llan -TESUS CABRERA An Unmarried Man
("Borrower"). This Security Instrument is given to
National City Mortgage Co dba
Commonwealth United Mortgage Company
which is organized and existing under the laws of The gtate of Ohio ,and
whose address S 3232 Newmark Drive, Miamisburg, OH 45342 s
("Lender"). Borrower owes Lend<r the prmc1pal sum of
ONE HUNDRED FORTY SIX THOUSAND TWENTY THREE & 00/100 ~
DOH&IS(US $ 14¢.423.00 )

This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Néte") which

provides for monthly payments, with the full debt, if not paid earlier, due and payable on pepruary 1*

2030 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the,_ .,

Note, with interest, and all renewals, extensions and modifications of the Note; (b) the payment of all other sums, with, -
1)

interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance,
oo
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If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, Lender shall
account to Borrower for the excess funds as required by RESPA. If the amounts of funds held by Lender at any time
are not sufficient to pay the Escrow Items when due, Lender may notify the Borrower and require Borrower to make up
the shortage as permitted by RESPA.

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. If Borrower
tenders to Lender the full payment of all such sums, Borrower’s account shall be credited with the balance remaining for
all installment items (a), (b), and {(c) and any mortgage insurance premium installment that Lender has not become
obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to Borrower. Immediately prior to
a foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall be credited with any balance
remaining for all installments for items (a), (b}, and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as follows:

First, tothe mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the
Secretary instead Oi the monthly mortgage insurance premium;

Second, to any .axes, special assessments, leaschold payments or ground rents, and fire, flood and other hazard
insurance premiums; as zequired;

Third, to interest du= urder the Note;

Fourth, to amortization r1« the principal of the Note; and

Fifth, to late charges due-uider the Note.

4. Fire, Flood and Other Hazz 2 Insurance. Borrower shall insure all improvements on the Property, whether
now in existence or subsequently erected. zpainst any hazards, casualties, and contingencies, including fire, for which
Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires.
Borrower shall also insure all improvements on the Property, whether now in existence or subsequently erected, against
loss by floods to the extent required by the Secrctary ~All insurance shall be carried with companies approved by Lender.
The insurance policies and any renewals shall be Lie d by Lender and shall include loss payable clauses in favor of, and
in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender inwpzdiate notice by mail. Lender may make proof of loss if not
'made promptly by Borrower. Each insurance company concired is hereby authorized and directed to make payment for
such loss directly to Lender, instead of to Borrower and to Lencer jointly. All or any part of the insurance proceeds may
be applied by Lender, at its option, either (a) to the reduction or in¢ indebtedness under the Note and this Security
Instrument, first to any delinquent amounts applied in the order in p2.agraph 3, and then o prepayment of principal, or
{b) to the restoration or repair of the damaged Property. Any application o the proceeds to the principal shall not extend
or postpone the due date of the monthly payments which are referred to in paragraph 2, or change the amount of such
payments. Any excess insurance proceeds over an amount required to pay all cuicianding indebtedness under the Note
and this Security Instrument shall be paid to the entity legally entitled thereto. .

In the event of foreclosure of this Security Instrument or other transfer of title to thz Property that extinguishes the .
indebtedness, all right, title and interest of Borrower in and to insurance policies in force shal’ pass to the purchaser. %,

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrowsc’s Loan Application; :
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower’s principal residznré within sixty days 2
after the execution of this Security Instrument (or within sixty days of a later sale or transfer of the Property) and shall i
continue to occupy the Property as Borrower’s principal residence for at least one year after the dzte. >f occupancy,
unless Lender determines that requirement will cause undue hardship for Borrower, or unless extenuating circumstances
exist which are beyond Borrower’s control. Borrower shall notify Lender of any extenuating circumstances. Borrower
shall not commit waste or destroy, damage or substantially change the Property or allow the Property to déteriorate,
reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or abandoned or the loanis  +%
in default. Lender may take reasonable action to protect and preserve such vacant or abandoned Property. .75
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(i) All or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold or
otherwise transferred (other than by devise or descent), and
(iiy The Property is not occupied by, the purchaser or grantee as his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance
with the requirements of the Secretary.
{c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but
Lender does not require such payments, Lender does not waive its rights with respect to subsequent events.
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit
Lender’s rights, in the case of payment defanlts, to require immediate payment in full and foreclose if not paid.
This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the
Secretary.
(e) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not determined to
be eligitie for insurance under the National Housing Act within 60 days from the date hereof, Lender may, at
its optior.,_reruire immediate payment in full of all sums secured by this Security Instrument. A writicn
statement ¢i ary-z2uthorized agent of the Secretary dated subsequent to 60 days from the date hereof, declining
to insure this Sepiwitv Instrument and the Note, shall be deemed conclusive proof of such ingligibility,
Notwithstanding the, foregoing, this option may not be exercised by Lender when the unavailability of
insurance is solely ducto Lender’s failure to remit a mortgage insurance premium to the Secretary.

10. Reinstatement. Borrowel hrs <right to be reinstated if Lender has required immediate payment in full becanse
of Borrower’s failure to pay an amount due under the Note or this Security Instrument. This right applies even after
foreclosure proceedings are instituted. T reinstate the Security Instrument, Borrower shall tender in a lump sum all
amounts required to bring Borrower’s account current including, to the extent they are obligations of Borrower under
this Security Instrument, foreclosure costs and .eusonable and customary attorneys’ fees and expenses properly
associated with the foreclosure proceeding. Upon reinstatement by Bomrower, this Security Instrument and the
obligations that it secures shall remain in effect as if ‘Lender had not required immediate payment in full. However,
Lender is not required to permit reinstatement if: (i) Lepder has accepted reinstatement afier the commencement of
foreclosure proceedings within two years immediately priceding the commencement of a current foreclosure
proceeding, (ii) reinstatement will preclude foreclosure on diiiesent grounds in the future, or (iii) reinstatement will
adversely affect the priority of the lien created by this Security Instaznsnt.

11, Borrower Not Released; Forbearance By Lender Noi-a Waiver, Extension of the time of payment or
modification of amortization of the sums secured by this Security Instn men: granted by Lender to any successor in
interest of Borrower shall not operate to release the liability of the original Bo:rwer or Borrower’s successor in interest.
Lender shall not be required to commence proceedings against any successor-in-aitaest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Lismuzuent by reasen of any demand
made by the criginal Borrower or Borrower’s successors in interest. Any forbearance by Lender in exercising any right
or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The coveariis and agreements of ;‘j'
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borcower, subject to the ;“
provisions of paragraph 9(b). Borrower’s covenants and agreements shall be joint and several. ‘any Borrower who <

co-signs this Security Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to ™
mortgage, grant and convey that Borrower’s interest in the Property under the terms of this Security Instrument; (b) is

not personally obligated to pay the sums secured by this Security Instrument; and {c} agrees that Lender and any other 2
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security -

Instrument or the Note without that Borrower’s consent. }ja_i'_'
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18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may
foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses incurred
in pursuing the remedies provided in this paragraph 18, including, but not limited to, reasonable attorneys’ fees
and costs of title evidence. ~ -

If the Lender’s interest in this Security Instrument is held by the Secretary and the Secretary requires
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 US.C. 3751 e seq.) by requesting a
foreclosure commissioner designated under the Act to commence foreclosure and to sell the Property as
provided in the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
available to a Lender under this Paragraph 18 or applicable law.

19. Relzase. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument witheui charge to Borrower. Borrower shall pay any recordation costs.

20. Waiver of Zior.estead. Borrower waives all right of homestead exemption in the Property.

21. Riders to this Secu=iiy Instrument. If one or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreenients-of this Security Instrument as if the rider(s) were a part of this Security
Instrument. [Check applicable box(es)]. N

Condominium Rider u?:,] Growing Equity Rider [ Other [specify]
Planned Unit Development Rider  |_J ‘3raduated Payment Rider
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