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Chicago, IL 60611

Permanent Index- Number(s): _/
17-04-213-009 ~17-04-213-010

SUBORDINATICN, NONDISTURBANCE AND ATTORNMENT AGREEMENT

T—
<

THISSUBORDINATIOW, NONDISTURBANCE AND ATTORNMENT AGREEMENT @
("Agreement") is made to be effectiveias of the 24+~ day of _ Sowuuswy~ , 2000,
by and among Bank Leumi USA; x banking corporation, having an address at 100 North
LaSalle Street, Chicago, Illinois 606U, ('Mortgagee"), LaSalle Bank National Association,
successor trustee to LaSalle National Bank, not personally, but solely as Trustee under
Trust Agreement dated July 13, 1983 (th: "Trust"), and known as Trust No. 106703
("Trustee"), Cobblesquare Place Associates 11, as sole beneficiary of the Trust ("Landiord"),
and Pier 1 Imports (U.S.), Inc., a Delaware corporation, successor-in-interest to Pier 1 |
Imports - Midwest, Inc., a Delaware corporation, having its principal office located at 301

Oy

Jul'te

Commerce Street, Suite 600, Fort Worth, Texas 76102 (" Tenant").
RECITALS

A, Landlord, through its agent, Equity Residential Properties’ Menagement Corp., a
Delaware corporation, successor-in-interest to First Property Managemicnt Corp., an Illinois
corporation, as agent, and Tenant entered into a Lease Agreement dated Arnril 1, 1987, as
modified by Letter Agreement dated December 4, 1991 {(collectively, the "Lease”), covering
certain premises (the "Premises”) located at 1350 North Wells Street, Chicago, Ilimo:s, Pier |
Imports Store #023, in the Cobbler Square Shopping Center, together with all improvements
thereon. The Premises is constructed on the real property described in Exhibit "A" attached
hereto.

Aco\eAS 53

B. Mortgagee is the owner and holder of a Mortgage and Security Agreement dated July 30,
1999 (the "Mortgage") recorded as Document No. 99736619 in the Recorder’s Office of Cook
County, County of Cook, State of Illinois, which secures a note now payable to Mortgagee and
the lien of which encumbers all or part of the Premises.

C. The parties desire to enter into this Agreement to define their obligations to one another
under the terms of the Lease and the Mortgage.
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NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereby agree as follows:

1. The parties hereby incorporate the above recitals into this Agreement and further
affirm that such recitals are true and correct.

2, The Lease shall be subject and subordinate to the lien of the Mortgage insofar as
such lien affects the real property of which the Premises forms a part, and to all renewals,
modifications, consolidations, replacements and extensions of the Mortgage to the full extent of
the principal sum secured thereby and any interest thereon.

3. S0 long as Tenant 1s not in default (beyond any period given Tenant to cure such
default) in the peyment of rent or in the performance of any of the terms, covenants or
conditions of the T.exse on Tenant’s part to be performed, Tenant’s possession of the Premises
and Tenant’s rights and privileges under the Lease, or any extensions or renewals thereof which
may be effected in accordance with any option granted in the Lease, shall not be diminished or
interfered with by Mortgagee,~and Tenant’s occupancy of the Premises shall not be disturbed
by Mortgagee during the termi‘oi the Lease or any such extensions or renewals thereof.

4, So long as Tenant is net in default (beyond any period given Tenant to cure such
default} in the payment of rent or in the performance of any of the terms, covenants or
conditions of the Lease on Tenant’s part 10 be nerformed, Mortgagee will not join Tenant as a
party defendant for the purpose of terminating or ctherwise affecting Tenant’s interest and estate
under the Lease in any action of foreclosure or cther proceeding brought by Mortgagee for the
purpose of enforcing any of its rights in event of pay-default under the Mortgage; provided
however, Mortgagee may join Tenant as a party in any siieir action or proceeding if such joinder
is necessary under any statute or law for the purpose-oi effecting the remedies available to
Mortgagee under the Mortgage but only for such purpose and not for the purpose of terminating
the Lease, or affecting Tenant’s right to possession.

5. If the interest of Landlord in the Premises shall be trausferred to and owned by
Mortgagee by reason of foreclosure, sale under a private power contained in-a-deed of trust, or
other similar proceedings brought by it, and Mortgagee succeeds to the interesi of Landlord
under the Lease, Tenant shall be bound to Mortgagee, and Mortgagee shall be beurd to Tenant,
under all of the terms, covenants and conditions of the Lease for the balance of the term thereof
remaining and any extensions or renewals thereof which may be effected in accordance with any
option granted in the Lease, with the same force and effect as if Mortgagee were Landlord under
the Lease, and Tenant does hereby attorn to Mortgagee as its landlord, said attornment to be
effective and self-operable without the execution of any further instruments on the part of any
of the parties hereto immediately upon Mortgagee succeeding to the interest of Landlord under
the Lease; provided, however, that Tenant shall be under no obligation to pay rent to Mortgagee
until Tenant receives written notice from Mortgagee, together with evidence satisfactory to
demonstrate that Mortgagee has succeeded to the interest of Landlord under the Lease and
directing where such rent should be mailed. The respective rights and obligations of Tenant and
Mortgagee upon.such attornment, to the extent of the then remaining balance of the term of the
Lease shall be and are the same as set forth therein, it being the intention of the parties hereto
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for this purpose to incorporate the Lease in this Agreement by reference with the same force and
effect as if set forth at length herein. If Mortgagee shall succeed to Landlord’s interest in the
Premises and the Lease, then Mortgagee shall be bound to Tenant under all the terms, covenants
and conditions of the Lease, and Tenant shall, from and after Mortgagee's succession to the
interest of Landlord under the Lease, have the same remedies against Mortgagee for the breach
of any agreement contained in the Lease that Tenant might have had under the Lease against
Landlord if Mortgagee had not succeeded to the interest of Landlord.

6. Notwithstanding the foregoing, if Mortgagee succeeds to the interest of Landlord
under the Lease, Mortgagee shall not be:

2 liable for any act or omission of any prior landlord (including Landlord)
gxcznt to the extent such act or omission constitutes a default under the Lease that
is.condnuing after Mortgagee takes title to and possession of the Premises; or

b. subjict to any offsets or defenses which Tenant might have against any
prior landiord £including Landiord) except for offsets and defenses arising from
Tenant’s self-hcip rights under the Lease; or '

c. bound by any (ert or additional rent which Tenant might have paid for
more than one (1) montk i zdvance to any prior landlord (including Landlord);
or

d. bound by any amendment ¢r podification of the Lease changing the Lease

term or Tenant’s monetary obligaiizp:. made hereafter without Mortgagee’s
written consent.

7. Tenant agrees to concurrently give Mortgage=s a copy of any notice of default
served upon Landlord at the following address:

Bank Leumi USA

100 North LaSalle Street
Chicago, Illinois 60602

Attention: Timothy Fossa
Telephone: 312-781-6840

or to such other address for which Tenant has been notified in writing by Mortgagee.
Mortgagee shall have the same applicable notice and cure pericd as granted Landlord under the
Lease to cure such default.

8. Trustee represents to Tenant that (a) Trustee holds fee simple title to the Premises,
and (b) no joinder or approval of another person or entity is required with respect to Trustee’s
right and authority to enter into and execute this Agreement, other than the direction of
Landlord.

00127397
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9. Landlord represents to Tenant that (a) Trustee holds fee simple title to the
Premises, and (b) no joinder or approval of another person or entity is required with respect to
. Landlord’s right and authority to enter into and execute this Agreement,

10.  Landlord further represents to Tenant that:

a. Equity Residential Properties Management Corp., a Delaware corporation,
1s Landlord’s authorized agent and has full authority to act on Landlord’s behalf,
including, but not limited to, executing Lease modifications and amendments,
receiving rent, receiving notices and other communications required to be sent to
Landlord under the Lease, and changing the address for notices and rent
rayments.

b. any notice, approval, consent, response or communication required to be
given tyLandlord under the terms of the Lease unless otherwise directed to
Tenant in‘writing shall be sent to the following address:

Equity Residential Properties Management Corp.
c/o Alec Brickenridge

2 North Riverside Plaza, 4th Floor

Chicago, Illinois (60606

with a copy to:

Shelley L. Dunck

Associate General Counsel

Equity Residential Properties Trus:
2 North Riverside Plaza, 4th Floor
Chicago, Illinois 60606

c. all Fixed Rent, real estate taxes and CAM Charzes payable by Tenant to
Landlord under the Lease unless otherwise directed to Terant in writing shall be
made payable to Cobbler Square and sent to the following 2ddress:

c/o Cobbler Square Management Office
1350 N. Wells Street
Chicago, Illinois 60610

11.  The terms "holder of a mortgage" and "Mortgagee" or any similar term either
herein or in the Lease shall be deemed to include Mortgagee, the trustee under any deed of trust
affecting the Premises, and any of their agents, heirs, successors or assigns, including anyone
who shall have succeeded to Landlord’s interest by, through or under foreclosure, sale under a
private power contained in a deed of trust, or by, through or under any other similar proceeding.
The term "Mortgage”, or any similar term, either herein or in the Lease shall be deemed to
include the Mortgage as defined herein, and any amendments or addenda thereto. The term
"Landlord" shall include Landlord as defined herein and the successors and assigns of Landlord.
The term "Tenant" shall include Tenant as defined herein and the successors, assigns and
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sublessees of Tenant; and this Agreement shall inure to the benefit of and be binding upon such
successors, assigns and sublessees. The term "Lease" shall include the Lease and all
amendments, addenda, extensions and renewals thereto.

12, This Agreement is executed by Trustee, not personally, but as Trustee as aforesaid
in the exercise of the power and authority conferred upon and vested in it as such Trustee, and
no personal liability shall be asserted or be enforceable against said Trustee because or in respect
of this Agreement or the making, issue or transfer thereof, all such liability, if any, being
expressly waived by Mortgagee. It is expressly understood and agreed, anything herein to the
contrary notwithstanding, that each and all of the representations, warranties, covenants,
undertakings-and agreements herein made on the part of Trustee, while in form purporting to
be the represcrtations, warranties, covenants, undertakings and agreements of Trustee, are
nevertheless, each and every one of them made and intended not as personal representations,
warranties, covenan.s undertakings and agreements by Trustee for the purpose or with the
intention of binding Tinzstee personally, but are made and intended for the purpose of binding
only that portion of the Arast property specifically described in Exhibit A, and this instrument
15 executed and delivered by Trustee, not in its own right, but solely in the execution of the
powers conferred upon it as Tilssiee.

IN WITNESS WHEREQOF, the parties hereto have hereunto caused this Agreement to
be duly executed as of the day and year'indicated below to be effective the date of last signing,

MORTGAGEE:
Banl' J.eumi USA,
a banking corporation

E{NESS >

"{':/%( g’%y/ﬁa, By: //7' f%m;—f——\—
7 { . Name: ) i 255 S~

Date; /C’/’ d& Title: U, e /W, 5.0 ,,H_j/

TRUSTEE:

LaSalle Bank National Association, successor
trustee to LaSalle National Bank, not pcrsonally,
but solely as Trustee under Trust Agreement
dated July 13, 1983, and known as Trust No.

106703
WITNESS:
Mw@(ﬂxﬁw By:
Name: Oetoizi Be
Date: _Q’l -'/ 7 ) Title: ASSISTANT VICE PRESIDERT
(Signatures continued on next page)
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Cobblesquare Place Associates II,
WITNESS: an [llinois limited partnership

By: Cobbler Square Development, Inc., an
Ilinois corporation, its general parmer

Fode M4 . Ao E%

Name:_ Sheli 7. (YosMM |

Date: [/ 2 /20 Title: 0 eolloct”
‘ {
TENANT:
Pier 1 Imports (U.S.), Inc.,
WITNESS: a Delaware corporation

2;@5"‘;‘ (g, g«w ' Wm Zﬁw/zmu.,

J. Rodney Lawrence
Dae: |20 -00 Title: Senior Vice President

(Acknowledgements on Xt page)
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LANDLORD:
Cobblesquare Place Associates II,
WITNESS: an Illinois limited partnership

By:  Cobbler Square Development, Inc., an
[llinois corporation, its general partner

By:
Name:
Date: VA ' Tide:

TENANT:
Pier 1 Imports (U.S.}, Inc.,
WITNESS: a Delaware corporation

%Q . @Wm’ By: %/M( &A/MM

J. Rodney Fawrence
Date: [-20 -&0 Tifle: Senior Vice President

(Acknowledgements on next page)
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STATE OF

won won

COUNTY OF §

Before me, the undersigned authority, on this day personally appeared

, the President of Bank Leumi USA, a banking

corporation, known to me to be the person whose name is subscribed to the foregoing instrument

and acknowledged to me that he or she executed the same for the purposes and consideration
therein expressed, in the capacity stated, and as the act and deed of said corporation.

Given under my hand and seal of office this ' day of , 2000.

(seal) Notary Public in and for the State of
My commission expires:

STATE OF

Lo e ot

COUNTY OF

Before me, the undersigned authority,”-on this day personally appeared

Deborah Berg , the ASSISTANT vt InERIDERT Pregident of LaSalle Bank

National Association, successor trustee to LaSalle Natisual Rank, not personally, but solely

as Trustee under Trust Agreement dated July 13, 1983, and xaown as Trust No. 106703,

known to me to be the person whose name is subscribed to”tie foregoing instrument and

acknowledged to me that he or she executed the same for the purposes«nd consideration therein
expressed, in the capacity stated, and as the act and deed of said corporztion.

Given under my hand and seal of office this | l 1JA day of -xle ‘;jga%l 2000.
%/LQ,LG\, . lowed

T
Notary Public in and for the State of TUINDLS
My comimission expires: i\~ \o-2002

o )
-

S OFFICIAL SEAL’
$  MARCIAE.TORRES
P NOTARY PUBLIC STATE OF ILLINOYS
3 My Commission Expires 11/16/2002

(seal)

b
)
A
3
1
y

(Acknowledgements continued on next page)
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STATE OF TALLUADS

COUNTY OF 0 odi

SO LOn OGN

Before me, the undersigned authority, on this day personally appeared

SWelt 2. osthitvey , the President of Cobbler
Square Development, Inc., an’Illinois corporation, as general partner to Cobblesquare Place
Associates II, an Illinois limited partnership, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he or she executed the same
for the purpeces and consideration therein expressed, in the capacity stated, and as the act and
deed of said corporation.

Given und<r vy hand and seal of office this i]‘ﬁ’ day of  Jgmesans |, 2000.

8]
OFFICIAL SEAN ' /\J%AW- Méﬂ@’\

LAURA BETH MiLLzR ic i -
(seal) NOTRYPUELG, o Nofary Public in and fqr the State of T |{inet3
MY COMMISSION EXPIRES 12.1-900, § My commission expires: 12 -1 - 30Ty
M L SE VY |

STATE OF TEXAS §
§
COUNTY OF TARRANT §

Before me, the undersigned authority, on this day personally appeared J. Rodney
Lawrence, the Senior Vice President of Pier 1 Imports (U.S.}, Tie., a Delaware corporation,
known to me to be the person whose name is subscribed to the firegoing instrument and
acknowledged to me that he executed the same for the purposes and (consideration therein
expressed, in the capacity stated, and as the act and deed of said corporatior.

Given under my hand and seal of office this @ ﬁﬁ‘ay of e 2000.

r

Lbeoi W Py o

Notary Public in and for the State of Texas
My commissionexpires: ©3 —/2 - 02—

comeaa,
i o e £ o b
2 DNt

ALICIA W. BROWN |

Notary Puslic |
STATE OF TEXAS |
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EXHIBIT &

FARCEL 1:

THAT PART OF LOTS 172, 73, AND 174 TO 181 INCLUSIVE, IN SRONSON'S
ADDITION 7O CHICAGO IN THE NORTH EAST {/4 OF SECTIOW 4, TOWNSHIP 39
NORTH, RAMGE 14 EAST OF THE THIRD FRINCIPAL MERIDIAM, ALL TAKEN AS
TRACT" BOUNDED AND DESCRIEED AS FOLLOUS:

SECINNING AT THE SQUTH EAST CORNER OF LOT 72 IN OGDEN'S SURDIVICION OF
LOTS 142 TOO1S4, 154 TO 1356, 163 10 165, 168 TO 173, 176, 178 TO 183 in
THE AFQRESAIL ®RONSON'S ADDITION; THENCE WEST 85.85 FEET ALONG THE
SQUTH LINE OF AAID LOT 72, BEING ALSO THE NORTH LINE OF WEST EVERGREEN
STREST; THENCE-RGRTH 114.17 FEET PARALLEL WITH THE WEST LINE OF NORTH
WELLS STREET, NEIrG.THE EAST LINE OF LOTS | AND 2 IN THE 4SSESSOR'S
DIVICION OF LOT {47 4 THE AFORESALD BRONSON'S ADDITION TO CHICAGD, TH
EAST LINE OF LOTS 8070 44 INCLUSIVE AND THE EAST LINE OF LOTS &9 70
INCLUSIVE IN THE AFGRESAID QGDEN'S SUBDIVISION; THENCE WEST 18.91 FE
MERFENDICULAR TO THE LAST DFSCRIFED LINE; THENCE NORTH 51.06 FEET AL
A LINE DRAWN $04.74 FEET WEST QF AND PARALLEL WITH SAID WEST LINE OF
NORTH WELLS STREET; THENCE ERST 22.18 -FEET PERPENDICULAR TO THE LAZT
DESCRIHED LINE; THENCE NORTH.I09.44 FEET ALONG A LINE Bi.ZE FEET WEST
QF 4ND FARALLEL WITH SAID WEST_LTNE OF NORTH WELLS STREET; THENCE WEST
38.29 FEET FERFENDICULAR TO THE (LAST DESCRIBED LINE; THENCZ NORTH 23.33
FEET ALONG A LINE PARALLEL WITH SAa.D WEST LINE OF NORTH WELLS STREET 74
A POINT QN THE NORTH LINE OF LAT 3 1IN I'HE AFORESAID ASSESICR'S
DIVISION, SAID FOINT BEING $19.87 FECT BEST OF THE NORTH £AST CORNER OF
LOT | IN SAID ASSESSOR'S DIVISION; THENCE EAST {19.87 FEET ALONG THE
NORTH LINE OF SAID LOTS 3 AND i, BEING ALST. THE SOUTH LINE OF WEST
SCHILLER STREET, TG THE NORTH EAST CORNER UF SAID LOT i THENCE SOUTH
299.97 FEET ALONG THE AFORESAID WEST LINE OF MORTH WELLS STREET T0 THE
HEXEINABOVE DESIGNATED POINT OF BEGINNING, IN COO¥ COUNTY, ILLINOIZ

FARCEL 2:

EASEMENTS FOR THE EENEFIT OF PARCEL { AS SET FORTH 'Ti DECLARATION,
GRANT OF AGREEMENT OF MUTUAL EASEHENTS RECORDED QCTOQRER .5, 1983 AS
DOCUHMENT 248607428, FOR INGRESS AND EGRESS AND FOR SUCH'PURFASES AS
DESCRIBED THEREIN

()(Ll;:’:;sr’




