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MOKRTGAGE

MAXIMUM LIEN. At no time shall the principal amoui? of Indebtednass secured by the Mortgage, not
including sums advanced to protect the security of the Mortgago, exceed $20,100.00. '

P
THIS MORTGAGE dated November 11, 1999, is made and erccuted between JUAN ESPINO , whose
agldress is 4340 S KARLOV, CHICAGO, IL 60832 and YENIS S CSF'NOZA, whose address is 4340 §
Kf&RLOV, CHIACGO, IL 60632 (referred to below as "Grantor™} and 2zp One, N.A., whose address is 100

Ea‘st Broad Street, Columbus, OH 43271 (refarred to below as "Lender"}.

GBANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants;, and conveys to Lender all
of‘ Grantor’s right, title, and interest in and to the follawing described real property. ‘ogether with all existing or
sqbsequentlv erected or affixed buildings, improvements and fixtures; all easemen’s, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in uti%ities with ditch or
irrfgation rights}); and all other rights, royalties, and profits relating to the real property./Ircluding without

lirrpitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property") located i« COOK County, -
State of llinois; + . -

LOT 15 IN NOWACZYK'S SUBDIVISION OF LOTS 19, 20, 23 AND 24'IN FREDERICK H. BARTLETT'S
47TH STREET SUBDIVISION OF LOT C IN THE CIRCUIT COURT PARTITION OF THE SOUTH 1/2 OF
SECTION 3 AND THAT PART OF THE NORTHWEST 1/4 LYING SOUTH OF THE-ILLINOIS AND MICHIGAN

CANAL OF SECTION 3 TOWNSHIP 38 NCRTH, RANGE 13 EAST OF THE TI-j!BD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS. )

The Real Property or its address is commonly known as 4340 S KARLOV, CHIACGO,;IL 60632, The Real

Prc;wparty tax identification number is 19-03-403-015-0000.

Gr?ntor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future

Iea‘sj.es of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Praperty and Rents, . . _S
A‘bove Mortgage is hereby subordinated to the first Mortgage given to.:

DMR Financial Services, Inc. in the amount of $121,600.00 recorded ﬁj/

5

on January 6, 2000 as Document No. 00013953,
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‘THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

Tr"AYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor’s obligations

under this Mortgage.

I"OSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrance of an Event of Default, Grantor may (1) remain in possession
and control o1 *he Property; (2) use, operate or manage the Property; and {(3) collect the Rents from the
Property.

Duty to Maintair. Crantor shall maintain the Property in good condition and promptly perform all repairs,
replacernents, and mairitrnance necessary to preserve its value.

Compliance With Environmantal Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor’s ownership.c¢ the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or i atened release of any Hazardous Substance by any person on, under,
about or from the Property; (2)° Granior has no knowledge of, or reason to believe that there has been,
except as previously disclosed to ard acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b} any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Mazardous Subs‘arcs on, under, about or from the Property by any prior ownars
or occupants of the Property, or (¢} any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, cantractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of ur Jelease any Hazardous Substance on, under, about
or from the Property; and ({b) any such activity shaii be conducted in compliance with: all applicable |
federal, state, and local laws, regulations and ordinances, neluding without Jimitation al! Environmental
Laws. Grantor authorizes Lender and its agents to enter upor:-ine Property ta make such inspections and
tests, at Grantor’s expense, as Lender may deem appropriate to diterraine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Leindei shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on tha part of Lender to Grantor or to any

other person. The representations and warranties contained herein are basrd.on Grantor's due diligence in
~ investigating the Property for Hazardous Substances. Grantor hereby (1) ‘eleazes and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomea fiake for cleanup or other
costs under any such laws; and (2) agrees to indemnify and hold harmless Le~der against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may direcuv o= indirectly sustain
or suffer resulting from a breach of this saction of the Mortgage or as a consequirze of any use,
generation, manufacture, storage, disposal, release or threatened release oceurring prisr-ta Grantor’s
ownership or interast in the Property, whether or not the same was or should have bean known to Grantgr,
The provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the
payment of the indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender’s acquisition of any interest in the Proparty, whether by foreclosure or otherwise.

Nulsance, Wasta. Grantor shall not cause, conduct or permit any nuisance nor commit, psrmit, or suffer
any stripping of or waste on or o the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of improvements. Grantor shall not demalish or temove any Improvements from the Real Property
without Lender’s prior written consent, As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangsments satisfactory to Lender to replace such Improvemeants with
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MORTGAGE Page 3
{Continued)

Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests and to inspect the Real Property for purposes of
Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable 10 the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender’s interests in the
Property are.not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably’ sar'sfactory to Lender, to protect Lender’s interest.

Duty to Protect.” Urantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in adartiot to those acts set forth above in this section, which from the character and use of the
Property are reasonalsiv necessary to protect and preserve the Property.

t‘.'DUE ON SALE - CONSENT BY KENDER. Lender may, at Lender’s option, decfare immediately due and payable

a‘li sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or
qny part of the Real Property, or zay intarest in the Real Property. A "sale or transfer” means the conveyance

qf Real Property or any right, title or interest in the Real Property; whether legal, baneficial or equitable;

\Vhether voluntary or involuntary; whe her by outright sale, deed, installment sale contract, land contract,
t:‘ontract for deed, leasehold interest with a (eim greater than three (3} years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest n.or to any land trust holding title to the Real Property, or by

a:ny other method of conveyance ef an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by foderal law or by lllinais law,

\
TAXES AND LIENS. The following provisions relating tu the taxes and liens on the Property are part of this

Mortgage:

Payment. Grantor shall pay when due (and in all everis p7ior to delinquency} all taxes, payroll taxes,
special taxes, assessments, water charges and sewer servica charges levied against or on account of the
Property, and shall pay when due all claims for work done o or forsarvices rendered or material furnished
to the Property. Grantar shall maintain the Property free of all l.ens kaving priority over or equal to the
interest of Lender under this Mortgage, except for the lien of taxes ard 3ssessments not due, and except
as otherwise provided in the following paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or-claim in connection with a
good faith dispute over the obligation to pay, so long as Lender’s interest in the 2roparty is not jeapardized.
If a lien arises or is filed as a resuilt of nonpayment, Grantor shall within fifteen {15) days after tha lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, se-ure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corpoiete surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus. 2nv costs and
permissible fees, or other charges that could accrue as a result of a foraclosure or sale unasr the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest praceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessmants against the Property.

Notice of Construction. Grantor shali notify Lender at least fifteen {15} days before any waork is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic’s
lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials,
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvemeants.
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MORTGAGE Page 4

{Continuad)

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering alf
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender, Policies shall be written by such insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or
diminished without @ minimum of ten (10) days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an
endorsemer( providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or drfault of Grantor or any other person. Should the Real Property be located in an area
designated by the Director of the Federal Emergency Managemant Agency as a special flood hazard area,
Grantor agrees 10 obain and maintain Federal Flood Insurance, if available, within 45 days after notice is
given by Lender tha! the Property is focated in a spacial flood hazard area, for the full unpaid principal
balance of the loan and ary prior liens on the property securing the loan, up to the maximum policy limits
sat under the National Flcod 'hsurance Program, or as otherwise required by Lender, and to maintain such
insurance for the term of the loun,

Application of Proceeds. Grantur shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Gianter fails to do so within fifteen {15) days of the casualty. Whether
or not Lender’s sacurity is impaired, Lencar may, at Lender’s election, receive and retain the proceeds of
any insurance and apply the proceeds to ‘ne reduction of the Indebtedness, payment of any lien affecting
the Property, or the restoration and repatr .2f-the Property. If Lender elects to apply the proceeds to
restoration and repair, Grantor shali repair or replace the damaged or destroyed Improvements in 8 mannar
satisfactory to Lender. Lender shall, upon satisfaztorv proof of such expenditure, pay or reimburse Grantor
from the proceeds for the reasonable cost of repai’ or restoration if Grantor is not in default under this
Mortgage. Any proceeds which have not been disbu’sed. within 180 days after their receipt and which
Lender has not committed to the repair or restoration of tie Property shall be used first to pay any amount
owing to Lender under this Mortgage, then to pay accruec interest, and the remainder, if any, shall be ‘
applied to the principal balance of the Indebtedness. If Lender hol2s-any proceeds after payment in full of |
the Indebtedness, such proceeds shall ba paid to Grantor as Grantur’s inierests may appear. |
|

Unexpired Insurance at Sale. Any unexpired insurance shall inure ‘o the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s 3a'- ar other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

I.FNDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes -iiens, security interests,
epcumbrances, and ather claims (B) to provide any required insurance on the Prcperaycor {C) to make
repairs to the Property then Lender maydo so. If any action or proceeding is commenced tha. would materially
affect Lender’s interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any

agtion that Lender believes to be apprapriate to protect Lender's interests. All expenses incurrar or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or

p%:id by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness
apd, at Lender's option, will (A) be payable on demand; (B} be added to the balance of the Note and be
apportioned among and be payable with any installment payments to become due during either (1) the term of
ar:\y applicable insurance policy; or {2) the remaining term of the Note: or (C) be treated as a balloon
payment which will be due and payable at the Note’s maturity. The Property also will secure payment of these
amounts. The rights provided for in this paragraph shall be in addition to any other rights or any remedies to
w‘hich Lender may be entitted on account of any default. Any such action by Lender shall not be construed as
curing the default so as to bar Lender from any remedy that it otherwise would have had.

f .
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of

this Mortgage;

. 00149531
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Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liesns and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b} Grantor has the fuli right, power, and authority 10
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor’'s expense, Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding )y counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instrumenris as Lender may request from time to time to permit such participation.

Compliance With.Luws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing cgnlicshle laws, ordinances, and regulations of governmental authorities.

Survival of Promises. %4l sromises, agreaments, and statements Grantor has made in this Mortgage shall
survive the execution and /Jelivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor’s Indebtedness is paid in full.

CONDEMNATION. The following previsions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in cond=mnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such'stans as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party.ir such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such /inst'uments and documentation as may be requested by
Lender from time to time to permit such participativan. ™,

Application of Net Proceeds. If all or any part o *ir Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of ‘conczmnation, Lender may at its election require
that all or any portion of the net proceeds of the award b2 :upnlied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award she!'i-mean the award after payment of all |
reasonable costs, expenses, and attorneys’ fees incurred by Lende: in cannaction with tha condemnation.

MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHCRITIES. The following provisions

élating to governmental taxes, fees and charges are a part of this Mortgage:

- —

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall. cxecute such documents in
addition to this Mortgage and take whatever other action is requested by Lender (o perfect and continue
Lender's lien on the Real Property, Grantor shall reimburse Lender for all taxas. 2o descrived below,
together with all expenses incurred in recording, perfecting or continuing this Mortgugr, inicluding without
limitation all taxes, fees, documentary stamps, and other charges for recording or registerizig this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
ot Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and {4} a spacific tax on all or any pertion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which this section applias is enacted subsequent 1o the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either {1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory to

Lender.
- 001495
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\
§ECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Securlty Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured
party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shalt exscute financing statements and take whatever
other action is requested by Lender to perfect and continue Lender’'s security interest in the Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, fils executed counterparts, copies or reproductions of this
Mortgage as s financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting
or continuing.tais security interest. Upon default, Grantor shall assemble the Personal Property in a manner
and at a placs reasonably convenient to Grantor and Lender and make it available to Lender within three
{3) days after reezirt of written demand from Lender.

Addresses. The mai'inc addresses of Grantor (debtor) and Lender {secured party) from which information
concerning the security’ interest granted by this Mortgage may be obtained {each as required by the
Uniform Commercial Codu) are as stated on the first page of this Mortgage.

ﬁUBTHER ASSURANCES; ATTORYVEY-IN-FACT. The following provisions relating to further assurances and

attornay-in-fact are a part of this Morigage:
Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be m=da, exacuted or delivered, to Lender or to Lender’s designee, and
when requested by Lender, cause to be filad, racorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender mav deem appropriate, any and all such mortgages, deeds
of trust, security deeds, security agreements, firancing statements, continuation statements, instruments
of further assurance, certificates, and other docunicris as may, in the sole opinion of Lender, he necessary
or desirable in order to effectuate, complete, perfeci, Continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Docurieitis, and (2} the liens and security interests ‘
created by this Mortgage as first and prior liens on the Propercy, whether now owned or hereafter acquired |
by Grantor. Unless prohibited by law or Lender agrees to the cantrary in writing, Grantor shall reimburse ‘
Lender for all costs and expenses incurred in connection with the riattors referred to in this paragraph. |
|

Attorney-in-Fact. If Grantor fails to do any of the things referred to ir #)ie preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For sich purposes, Grantor hereby’
irrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose o1 making, executing, delivering,
fiting, recording, and doing all other things as may be necessary or desirable, ‘n Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the

opligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver ta %rantor a suitable
se‘itisfaction of this Mortgage and suitable statements of termination of any financing statement on file
e\fidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

\
RglNSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor., whether voluntarily or atherwisse,

or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment {A} to Grantor's trustee in bankruptcy or to any similar person under any federal or stata

bankruptcy taw or law for the relief of debtors, {B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender’s property, or {(C} by reason of any

sqt‘tlement or compromise of any claim made by Lender with any claimant {including without limitation
Gﬁantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mprpgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
ca‘ncellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recavered to the same extent as if that amount never
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\
Ipad been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement

or compromise relating to the Indebtedness or to this Mortgage.

\
EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the

following happen:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien,

Break Other "romises. Grantor breaks any promise made to Lender or fails to perform promptly at the time
and strictly in-the manner provided in this Mortgage or in any agreement related to this Mortgage.

False Statemen’s.  Any representation or statement made or furnished to Lender by Grantor or on Grantor's
behalf under this Mrrtgage, the Note, or the Related Documents is false or misleading in any material
respect, either now ¢r a. the time made or furnished.

Defective Collateralizatior. This Martgage or any of the Related Documents ceases to be in full force and
effect (including failure of-any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason(

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor’s property, any azcignment for the banefit of creditors, any type of creditar workout, or
the commencement of any proceeding uner-any bankruptcy or insolvency laws by or against Grantor,

Taking of the Property. Any creditor or gove:minental agency tries to taka any of the ‘Property or any other
of Grantor’s property in which Lender has a lierr. "\ This includes taking of, garnishing of or ievying on
Grantor’s accounts, including deposit accounts, with.Lender. However, if Grantor disputes in good faith
whather the claim on which the taking of the Propeitv/is based is valid or reasonable, and if Grantor gives
Lender written notice of the ¢laim and furnishes Lender'witk monies or a suraty bond satisfactory to Lender
to satisfy the claim, then this default provision will not applv:

Broach of Other Agreement. Any breach by Grantor under e terms of any othar agreement hetwean
Grantor and Lender that is not remedied within any grace period 'provided therein, including without
fimitation any agreement concerning any indebtedness or other ouiipation of Grantor to Lendar, whether
existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respict ‘to any guarantor, endorser,
surety, or accommodation party of any of the Indebtedness or any guaranior, endorser, surety, or
accommodation party dies or becomes incompetent, or revokes or disputes the valiuity of, or liability under,
any Guaranty of the Indebtedness .

R‘GHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Defauit and at any time
thereafter, Lender, at Lender’s option, may exercise any one or more of the following rights' 2n--remedies, in
addition to any other rights or remedies provided by law:

Accolerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire indebtedness immediately due and payable, including any prepayment penalty which Grantor would
be required to pay. :

UCC Remadies. With respect to all or any part of the Personal Property, Lender shall have all the tights and
remedies of a secured party under the Uniform Commercial Code.

Collact Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender, [f the Rents are
collected by Lender, then Grantor irevocably designates Lender as Grantor's attorney-in-fact to endorse
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instruments received in payment thereof in the name of Grantor and to negotiate the same and collect ths
proceeds. Payments by tenants or other users to Lender in responsa to Lender’s demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed,
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the raceivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without bond if permitted by law.
Lender’s right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds thz debtedness by a substantial amount. Employment by Lender shall not disgualify a person
from serving as-a receiver.

Judicial Foreclost:r.. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. -«f ermitted by applicable law, Lender may abtain a judgment for any deficiency
remaining in the Indebtednzsz due to Lender after application of all amounts received from the exercise of
the rights provided in this sectizn,

Other Remedies. Lender shall hove all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permiitad by applicable law, Grantor hereby waives any and all right to
have the property marshalled. [n exercising i*s rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on ail or any portion of the Projerty.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of tha time after which any priva‘e s2le or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice ¢iven at least ten {10) days before the time of
the sale or disposition.

Election of Remedies. An election by Lender to choose any one re .metly will not bar Lender from using any
other remedy. If Lender decides to spend money or ta perform o,/ _of Grantor’'s obligations under this
Mortgage, after Grantor’s failure to do so, that decision by Lender wil -0t affect Lender’s right to declare
Grantor in default and to exercise Lender’s remedies.

NOTICES. Any notice required to be given under this Mortgage, including withuout limitation any notice of
deault and any notica of sals shall be given in writing, and shall be effective when acivally delivered, when
actually received by telefacsimile {unless otherwise required by law), when depusitid-with a nationally
recogmzed overnight courier, or, if mailed, when deposited in the United States mail, as {ir=( ziass, certified or
reglstered mail postage prepaid, directed to the addresses shown near the beginning of {n's Mortgage. All
coples of notices of foreclosure from the holder of any lien which has priority over this Mortgags. shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any person may change his or her
address tfor notices under this Mortgage by giving formal written notice to the other person or persons,
spemfylng that the purpose of the notice is to change the person’s address. For notice purposes, Grantor
agrees to keep Lender informed at afl times of Grantor's current address. Unless otherwisa provided or
reqmred by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notlca given to all Grantors. It will-be Grantor's responsibility to tell the others of the notice from Lender.
Nptwuthstandmg the foregoing, the address for notice for Lander is: Bank One, P.0O, Bo;c 29582, Phoenix, AZ

85038.

|
IDENTITY OF LENDER. Lender is Bank One, N.A., a national banking association with its main oﬂlces located in

Ca!umbus, Ohio.
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MISCELLANEOUS PROVISIONS. The following miscellansous provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire
agreement with Lender concerning the matters covered by this Mortgage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever will be bound or obligated
by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Luw. This agresment will be governed by and interpreted in accordance with federal law and
the laws ¢r (b: State of illinois, except for matters related to interest and the exportation of interest, which
matters will ke soverned by and interpreted in accordance with federal law (including, but not limited to,
statutes, regulatizps, interpretations, and opinions) and laws of the State of Ohic. However, if there ever
is a question abour vonether any provision of the agreement is valid or enforceable, the provision that is
questioned will be governed by whichever state or federal taw would find the provision to be valid and
enforceable. The loan ransaction which is evidenced by this and other related documents has been
approved, made and fund.y, and all necessary documents have been accepted by Lender in the State of
Ohio.

Joint and Several Liability. All obligzaons of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mcrtyege.

No Waiver by Lender. Grantor understands tender will not give up any of Lender’s rights under this
Mortgage unless Lender does so in writing. Vhe {act that Lender delays or omits to exercise any right will
not mean that Lender has given up that right. I Lender does agree in writing to give up one of Lender’s
rights, that does not mean Grantor will not have (o_semply with the other provisions of this Mortgage.
Grantor also understands that if Lender does consent to 7 raquest, that does not mean that Grantor will not
have to get Lender's consent again if the situation happens sgain. Grantor further understands that just
because Lender consents to one or more of Grantor’'s requects, that doas not mean Lendsr will be required
to consent to any of Grantor’s future requests. Grantor waives pressntment, demand for payment, protest,
and notice of dishonor.

Severability. If a court finds that any provision of this Mortgage is not vaulid or should not be enforced, that
fact by itself will not mean that the rest of this Mortgage will not be vaiid ©r enforced. Therefore, a court
will enforce the rest of the provisions of this Mortgage even if a provision of this Mortgage may be found
to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage vi*'y any other interest
or estate in the Property at any time held by or for the benefit of Lender in any ¢apacity, without the
written consent of Lendar.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfor ‘of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor’s successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws af the State of lllinois as to all Indebtedness secured by this Mortgage,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:
Borrower, The word "Borrowser” means JUAN ESPINOZA and YENIS S ESPINO all ather persons
GOy 31
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and entities signing the Note.

Environmental Laws, The words "Environmental Laws"™ mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the anvironment, including without
limitation the Comprehensive Environmental Response, Compansation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-439 ("SARA"}, the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resaurce Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the Events of Default set forth in this
Mortgage in the Events of Default section of this Mortgage.

Grantor. The word “Grantor® means JUAN ESPINOZA and YENIS S ESPINOZA.,

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation
party 1o Lender, inclusting without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human hea'tiy or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transgored or otherwise handled. The words "Hazardous Substances® are used
in their very broadest sense and irciude without limitation any and all hazardous or toxic substances,
materials or waste as defined by or.listed under the Environmental Laws. The term "Hazardous
Substances™ also includes, without limitatien, petroleumn and petroleurn by-products or any fraction thereof
and asbestos,

Improvements. The word "Improvements' muans all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Pronerty, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness.” The word "Indebtedness” means all priovipal, interest, and other amounts, costs and
expensas payable under the Note or Related Documents; zanether with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the »:z(e or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with inte:est on such amounts as provided in |
this Mortgage. However, the term "Indebtedness” is subject to the linvtations identified in the Maximum
Lien paragraph of this Mortgage. '

Lender. The word "Lender” means Bank One, N.A., its successors and assigns. 'The words "successors or
assigns”™ mean any person or company that acquires any interest in the Note.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lendei:

Note. The word "Note" means the promissory note dated Novernber 11, 1999, in tiie oviginal principal
amount of $10,050.00 from Grantor to Lender, together with all renewals of, extensions ¢/, riodifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreesment. The interest
rate on the Note is 10.480%. The Note is payable in 72 monthly payments of $188.85. The maturity date
of this Mortgage is November 16, 2005.

Porsonal Property. The words "Personal Property” mean all eguipment, fixtures, and other articles of
personal property now or hereafter owned by Granter, and now or hereafter attached or affixed to the Rea!
Property; tagether with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all procesds (including without fimitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property™ means collectively the Real Preperty and the Personal Property,

Real Property. The words "Real Property” mean the real property, interasts and rights, as further described
in this Mortgage.

091382092 00149531
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Related Documents. The words "Related Documents" mean ali promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
sacurity deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter axisting, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property. Pl
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EACH GRANTOF. ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR ACACES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKACWLEDGMENT

STATE OF ILLINQIS )
) 88
COUNTY OF COOK )

On this day before me, the undersigned Notary Public, personally appeared JUAN ESPINOZA, to me known to
be the individual described in and who executed the Mortgage, and acknowledged tiat hie or she signed the

Mortgage his or her 1ree and voluntary act and degd, for the uses and purppses thefein rientioned.
Given and official ssal this ﬂ'f day of Ve [ .19 7‘7 .
By S Residing at 20X n/). LENAAK e

N‘otary Public in ahd for the State of /Z//A/ﬂ/5

My commission expires

MARCO A OLVERA
R i rmea. 113

.......
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINCIS }
COUNTY OF COOK )

Qn this day berare me, the undersigned Notary Public, personally appeared YENIS S ESPINOZA, to me known
to be ﬂ)n‘a individuz described in and who executed the Mortgage, and acknowledged that he or she signed the

Mortgage as ks or he: free and voluntary act and deed, for the uses and purposes therein mentioned.
Given under hy hand aiyr official seal this Z‘% day of m .19 .

Residing at QC(Y) NG { erﬂA Aepk

Notary Public il and for the State of 2L/

L'SL:%E
MARCO A OLVZ7A

NOTARY PUBLIC, STATE OF o Lot §

TASER FRC Londerd, Rag. U3, Pit & TN CHF., V. BAGOLOT (3 1997, 1990 CH Poswvama, 1 1. Al Wnms Pamarad, + IU0H WCFSON_ 8 GO TR0 FC Th 4B 191+8% PR LouTw]

My commission expiras
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ESPINOZA, JUAN
DEED OF TRUST/ MORTGAGE '
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