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SUBORDINiTION NON-DISTURBANCE AND ATTORNMENT
AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (the "Agreement”) is made and entered into this 25 day of
(infebeé . , 1999, by and between BLOCKBUSTER INC., a Delaware
corporation (*ie “Tenant”) and National Shopping Plazas, Inc., as Leasing Agent for
Amalgamatec. Pank of Chicago, as Trustee under a Trust Agreement dated February
12, 1996 and '.nown as TRUST NO. 5696 (the "Landlord”) and NATIONAL LIFE
INSURANCE CONRANY, its successors and/or assigns ( Lender”).

RECITALS:

WHEREAS, Landlord‘executed a Lease dated as of July 8, 1999 in favor of Tenant,
a memorandum of which may ke recorded simultaneously herewith, covering a certain
Demised Premises therein desciihed located on a parcel of real estate, a legal description
of which is attached hereto and incoinarated herein by this reference as Exhibit “A” (said
parcel of real estate and the Demised.Piemises being sometimes collectively referred to
herein as the “Property”); and

WHEREAS, Landlord has executed a~{)/]or . o ottt ored
(the “Mortgage”) dated _ A/DVemie, 25~ , 199 and récorded on

Yevemben & , 1989 at Volurre __ , Page , of the
0044 124 Records  of Coofs County, State of
Tiliwois in favor of Lender, paya''e upon the terms and conditions

described therein; and

WHEREAS, it is a condition to said loan that said Morlg=ge shall unconditionally be
and remain at all times a lien or charge upon the Property, prici 2:1id superior to the Lease
and to the leasehold estate created thereby; and

WHEREAS, the parties hereto desire to assure Tenant's posses;sion and control of
the Property under the Lease upon the terms and conditions therein contiired;

NOW, THEREFORE, for and in consideration of the mutual covenants and
premises herein and other good and valuable consideration, the receipt and sufiiciency of
which is hereby acknowledged and confessed by the parties hereto, the parties hereto do
hereby agree as follows:

) T TAGREEMENT ————— " —~

1, The Lease is and shaII be subject and subordinate to the Mortgage and to
all renewals, modifications, consolidations, replacements and extensions thereof, and to
all future advances made thereunder.

2. Should Lender become the owner of the Property, or should the Property be
sold by reason of foreclosure, or other proceedings brought to enforce the Mortgage which
encumbers the Property, or should the Property be transferred by deed in lieu of
foreclosure, or should any portion of the Property be sold under a trustee's sale, the Lease ”
shall continue in full force and effect as a direct lease between the then owner of the /J
Property covered by the Mortgage and Tenant, upon, and subject to, all of the terms,/&
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covenants and conditions of the Lease for the balance of the term thereof remaining,
including any extensions therein provided. Tenant does hereby agree to attorn to Lender
or to any such owner as its landlord, and Lender hereby agrees that it will accept such

attornment. 00156778

3. Notwithstanding any other provision of this Agreement, Lender shall not be
(a) liable for any default of any landlord under the Lease (including Landlord), except that
Lender agrees to cure any default of Landlord that is continuing as of the date Lender
forecloses the Property within thirty (30) days from the date Tenant delivers written notice
to Lender of such continuing default, unless such default is of such a nature to reasonably
require more than thirty (30) days to cure and then Lender shall be permitted such
additional time as is reasonably necessary to effect such cure, provided Landlord diligently
and continuously proceeds to cure such default; (b) subject to any offsets or defenses
which have accrued prior to the date of foreclosure, unless Tenant shall have delivered to
Lender writ'en notice of the default which gave rise to such offset or defense and permitted
Lender the szme right to cure such default as permitted Landlord under the Lease; (¢}
bound by any Xent that Tenant may have paid under the Lease more than one month in
advance; (d) bound by any amendment or modification of the Lease which reduces the
term of the Lease & Tenant's monetary obligations thereunder hereafter made without
Lender's prior writier consent; (e) responsible for the return of any security deposit
delivered to Landlord‘under the Lease and not subsequently received by Lender.

4, If Lender sends viaitten notice to Tenant to direct its Rent payments under the
Lease to Lender instead of Landlzd, then Tenant agrees to follow the instructions set forth
in such written instructions and 'deliver Rent payments to Lender; however, Landlord and
L ender agree that Tenant shall be credited under the Lease for any Rent payments sent
to Lender pursuant to such written notize.

5. All notices which may or are jequired to be sent under this Agreement shall
be in writing and shall be sent by first-clazs certified U.S. mail, postage prepaid, return
receipt requested, and sent to the party at the address appearing below or such other
address as any party shall hereafter inform the ottier party by written notice given set forth
above:

If to Tenant, then to: Blockbuster Inc. #77455
The Renaissance Towzt
1201 Elm Street
Dallas, TX 75270
Attn: Real Estate/Legal

with a copy to: Blockbuster Inc. #17455
8320 South Madison Street
Burr Ridge, IL 60521
Attn: Lease Administration

If to Landlord, then to: National Shopping Plazas, Inc.
333 West Wacker Drive, #2750
Chicago, IL 60606

—-If.to Lender, then.to:. . National Life Insurance Company .
: c/o National Life Investment Management Co., Inc.
One National Life Drive
Montpelier, Vermont 05604
Attn: Director of Mortgage Investments

All notices delivered as set forth above shall be deemed effective three (3) days from the
date deposited in the U.S. Mail.

6. Said Mortgage shall not cover or encumber and shall not be construed as
subjecting in any manner to the lien thereof any of Tenant's improvements or trade fixtures,
furniture, equipment or other personal property at any time placed or installed in the
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Premises. In the event the Property or any part thereof shall be taken for public purposes
by condemnation or transfer in lieu thereof or the same are damaged or destroyed, the
rights of the parties to any condemnation award or insurance proceeds shall be determined
and controlled by the applicable provisions of the Lease.

7. This Agreement shall inure to the benefit of and be binding upon the parties
hereto, their successors in interest, heirs and assigns and any subsequent owner of the
Property secured by the Mortgage.

8. Should any action or proceeding be commenced to enforce any provisions
of this Agreement or in connection with its meaning, the prevailing party in such action shall
be awarded, in addition to any other relief it may obtain, its reasonable costs and
expenses, not limited to taxable costs and reasonable attorney’s fees.

9. Tenant shall not be joined as a party/defendant in any action or proceeding
which may e instituted or taken by reason or under any default by Landlord in the
performance of iine terms, covenants, conditions and agreements set forth in the Mortgage.

IN WITHNCS3 WHEREOF, the parties hereto have caused this Agreement to be
executed as of the dzy and year first above written. )
00156778

WITNESSES LENDER:
Ay —

Print Name:

National Life Insurance Company

oD N[

. N g“ﬂ,g .5mIQ$5L
S G — Titor s

Print Name: S o S

WITNESSES: 1LANDLORD:
Natiuoral Shopping Plazas, Inc. as Leasing

%ﬂ M Agent/for Amalgamated Bank of Chicago,
t As Trustez under a Trust Agreement dated
Print Name: Zist TAuUBD February 112, 1996, Trust No. 5696

o

Name: &e&qe [8) H#nws
. Title: Prosident . .

Print Name:___ N | o@4 KALHLPO

WITNESSES: TENANT:

_Blockbuster Inc., ]
a Delaware corporation

| =
PrintNameC/(_/? S XV BQ’P @QD
Qo ol [, ”

Bruce P. Brown "

-

{ { pay
Print @bn@ ( }Uaﬁb (ﬂ% Director of Real Estate Admlnlstratlon
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fAcknowledgment of Lender] 00156778

STATE OF e )
)
COUNTY OF N )
The foregoing instrument was acknowledged before me this _3 day of
o , 1999, by Tiosk ven Tovbua e, 388
Nrrcaa N of NATIONAL LIFE INSURANCE COMPANY, a

Vermont corporation, on behalf of the corporation. He/she is personally known to me or

has produced

as identification and did/did not take an oath.

‘)\)ﬁ\\" TAP‘:'! ﬁ;_r,
55\; ,fd‘
g

"2'

P -‘.‘_\\
= e \3

Notary Public Signature
Printed/Typed Name:
Commission No.: P W
My commission expires: a

[Ackowledgment of Landlord]

STATE OF )

)
)
COUNTY OF )
The foregoing instrument was acknnwledged before me this & ﬂ‘ day of
Ocfote . 1998, by . /Heiae D HANUS as
- of NAT/ONAL SHOPPING PLAZAS, INC., a

FLL .

to me or has produced

corporation, on behalf of the cormeiation. He/she is personally known

as_identification and did/did not take

an oath.

VICKIE LYNN SEAT
NOTARY PUBLIC, STATE OF iu.tﬁoxs

{ OFFICIAL SEAL
MY COMMISSION EXPIRES 10-4-2000

Notary Public Signatuge

Printed/Typed Name: \l;‘cgcie bunn Segds
Commission No.: \"

My commission expires: °

[Acknowledgment of Tenant]

STATE OF TEXAS )
) P

COUNTY OF COLLIN )

Codlis

The foregoing instrument was acknowledged before me this Z5 day of
, 1999, by BRUCE P. BROWN, DIRECTOR OF REAL

ESTATE ADMINISTRATION of BLOCKBUSTER INC., a Delaware corporation, on behalf

of the corporation. He is personally known to me an; did not take ?n ozz

HESTER L. HAYES

% L
i éo Notary Public, State of Texas
A\ ) ission ires
152\ Vs My Gommi Exp
i Y

MAY 11, 2002

Notary Public Signature
Printed/Typed Name:
Commission No.:
My commission expires:
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LEGAL DESCRIPTION OF THE SHOPPING CENTER

0015667
00156""78

That part of Iot 1 In Irving Streamwood Subdivision, being a subdivision of part of the
Northwesi Cuarter of Section 26, Township 41 North, Range 9 Eagt of the Third Principal
Meridian acrording to the plat thereof recorded January 28, 1999 as Document No. 99094459
lying Westerly of the following described line: Commencing at the Northeast corer of said
Lot I; thence VWes'erly along the North line thercof being on a curve to th i

of 5679.65 feet, an urc distance of 373.93 fee

South 12 degrees 14 minutes 16 seconds West 39.98 feet;
43 seconds East 1.57 feet; ‘thence South 12 degrees 15 minutes 30 seconds West 60.01 feet;

thence South 77 degrees 32 miinutes 59 seconds East 40,31 feet; thence South 13 -degrees 09

(as measured along said South line} for the point
of termination of said line, in the Viilzge of Streamwood, Cook County, Ilinois.

Property Address: Southeast comer of frviig Park and Bartlett Roads, Streamwood, Illinois

P.I.N.: 06-26-102-002

06-26-102-063
00-20-102-069

Shopping Center Parcels A and B
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Atin: Leaseo Administrator
b ok ol

BPBE N T .
SUBORDI ON-DISTURBANCE AND ATTORNMENT
AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT

ACREEMENT (the “Agreement”) ls made and entered into thia X day of

., 1998, by and between BLOCKBUSTER INC.. a Delawars

corporation (the "Tenant”) and Natonal Shopping Plazas, Inc.. as Leasing Agent for

Amalgamated Bank of Chicago, as Trustee under a Trust Agreement dated February

12, 1996 and known as TRUST NO. 86086 (the "Landlord”) and NATIONAL LIFE
INSURANGCE COMPANY,. ite succeesors and/ar aesigne { Lender).

REGITALS:

WHERES &, Landlard executed a Lease doted as of July 8, 1988 in favor of Tenant,
a memorandum o/ ahich may be recorded esimultanecusly herewith, covering a certain
Darmiead Pramise . tr erein desaoribed locatad on a parcel of real eotate, a legal description
of which is attacheu '.eeto and incorparated herein by this reference as Exhibit “A° (sald
parcel of real estale onr the Demised Premisce being sometimes collactively referred to
herein o the "Propearty™) and

T at Volume . Page ____ _____ . of the
(e Racorie oOf [oJe o) County. State of

_ ~O In favar of Lender, payable upon the terma and condRions
desoribed therein; and

WHEREAB. it is a condition to =¢Jd, loan that sald Morigage shall unconditionally be
and remain at all times a hen or charge u.ca the FProperty, prior and.auperior to the Lease i
and to the leasahold estate creeted theroy: and :

WHEREAS, the parties harsto desire ‘0 a)sure Tenant's posseasion and control of
the Property under the Lease upon the terms . ar~ conditions therein contained;

WHEREAS, Land!ord has executed a 4 L %
(the =“Mortgage™) dated __A ) . 190 and rdcorded on
NOW, THEREFORE. for and In conslue.ation of the mutual covenants and
premises herein and othear good and valuabta conviueration, the recelpt and sufficiency of
which is hereby acknowladged and confessed by thu pariles hereto. the parties hereto da
hereby agree as follows:

- AGREEMENT

1. The Lease is and shall be subjact and suborcina’s to the Mortgage, and to
all ranawals, modifications, consolidationa, replacements and rxlensions thereof, end to
all future sdvances made thereunder.

2. Should Lender become the ownar of the Property, o. s’ iould tha Proparty be
sold by reason of foreciosura, ar athar proceedings brought to anfoica tie Mortgage which
oncumbeare the Property, or shouid the Property be transferred by, deed in lieu of
faraclaosure, or should any portion of the Property bs cold under o trusi=ys aale, the Lease
shall continue In full force and offect as_a direct ienan botween the theli swnear of the
Property coverad by the Mortgage and Tenant, upon, and subject to, sl cf the terms,



