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CONSTRUCTION MORTGAGE \

MAXIMUM LIEN. At no time shall the principal amount st Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgzge, exceed $2,828,360.00.

THIS MORTGAGE dated March 8, 2000, is made and executed between FITCH OFF THE PARK, LTD., whose
address is 9421 N. KILDARE, SKOKIE, IL 60076 (referred to below ur “Grantor") and BRICKYARD BANK,
whose address is 6676 N. LINCOLN AVENUE, LINCOLNWOOD, IL 85712-3631 (referred to below as
"Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrans, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, tugetier with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements. rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in -utiiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
lllinois:

THAT PART OF THE WEST 222 FEET OF THE NORTH 1 1/2 ACRES OF THE SOUTH 9 1/2 ACRES OF
THE EAST 24 RODS OF THE NORTH 80 RODS OF THE NORTHEAST 1/4 OF SECTION 36, TOWNSHIP 41
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THE SOUTH LINE
OF FITCH AVENUE AS DEDICATED BY PLAT RECORDED OCTOBER 26, 1927 AS DOCUMENT 9821939,
(EXCEPTING FROM THE ABOVE DESCRIBED PREMISES THE WEST 33.81 FEET THEREOF) ALSO THE
SOUTH 66 FEET OF THE NORTH 495 FEET OF THE WEST 222 FEET OF THE EAST 396 FEET OF THE
NORTHEAST 1/4 OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, (EXCEPTING FROM THE ABOVE DESCRIBED PREMISES THE WEST 33.81 FEET THEREOF),
IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 2413-2429 W. FITCH, CHICAGO, IL 60645. The
Real Property tax identification number is 10-36-207-001-0000; 10-36-207-002-0000.
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CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to the
purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or indirect, absolute or
contingent, liquidated or unliquidated and whether Grantor may be liable individually or jointly with others, whether
obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may
be or hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts
may be or hereafter may become otherwise unenforceable.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE T ANY AND ALL OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED Unr-THE FOLLOWING TERMS:

CONSTRUCTION LOA.~This Mortgage constitutes a "construction mortgage” within the meaning of section 9-313
(1)(C) of the lllinois Uniicrzo-Commercial Code. If some or all of the proceeds of the loan creating the Indebtedness
are to be used to construct or.complete construction of any Improvements on the Property, the Improvements shall
be completed no later than the‘maturity date of the Note (or such earlier date as Lender may reasonably establish)
and Grantor shali pay in full all costs 2nd expenses in connection with the work. Lender will disburse loan proceeds
under such terms and conditions as !.crder may deem reasonably necessary to insure that the interest created by
this Mortgage shall have priority over all prssible liens, including those of material suppliers and workmen. Lender
may require, among other things, that disbursement requests be supported by receipted bills, expense affidavits,
waivers of liens, construction progress reporte, 4nd such other documentation as Lender may reasonably request.

PROPERTY DAMAGE INSURANCE. The followiry; provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering ail Improvements
on the Real Property in an amount sufficient to avoid applicaticiof any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Grantor shall also procur: and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request with Lener being named as additional insureds in
such liability insurance policies. Additionally, Grantor shall maintzin sich other insurance, including but not
limited to hazard, business interruption and boiler insurance as Lender riay require. Policies shall be written by
such insurance companies and in such form as may be reasonably acceptablé to Lender. Grantor shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled
or diminished without a minimum of thirty (30) days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such notice. Each insurance 0olit y also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way. v ahy act, omission or
default of Grantor or any other person. Should the Real Property be located in an arse designated by the
Director of the Federal Emergency Management Agency as a special flood hazard area, Ciantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given Ly Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior
liens on the property securing the loan, up to the maximum policy limits set under the Nationa! Flood Insurance
Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender’s
security is impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurance and
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the
restoration and repair of the Property.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender’s security
interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable
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termination fee as determined by Lender from time to time.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor’s ability
to perform Grantor’s obligations under this Mortgage or any related document.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor
and Lender that is not remedied within any grace period provided therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness ot any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness . In the event of a death, Lender, at its option, may, but shall not be
required to, perm’t the Guarantor’s estate to assume unconditionally the obligations arising under the guaranty
in a manner satisfaciory to Lender, and, in doing so, cure any Event of Default.

Attorneys' Fees; Expenscs. If Lender institutes any suit or action to enforce any of the terms of this Mortgage,
Lender shall be entitled to racaver such sum as the court may adjudge reasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incursinat in Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the Jate of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subjart o any limits under applicable law; Lender’s attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for
bankruptcy proceedings (including efforts to madify.or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection servicis, the cost of searching records, obtaining title reports
{including foreclosure reports), surveyors' reports, @nd_appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court.costs, in addition to all other sums provided by law.

law and the laws of the State of lllinois. This Mortgage has bee= accepted by Lender in the State of lllinois.

-

[&
GOVERNING LAW. This Mortgage will be governed by, consirurd and enforced in accordance with federal ‘é?l
wp)
Jo

TIME IS OF THE ESSENCE. Time is of the essence in the performance of this Mortgage.

WAIVER OF HOMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured ihis Mortgage.

-
-

Definitions. The following capitalized words and terms shall have the following. meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts sliall inean amounts in lawful
money of the United States of America. Words and terms used in the singular shall includ= the plural, and the
plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

BORROWER. The word "Borrower" means FITCH OFF THE PARK, LTD., and all other persons and entities
signing the Note in whatever capacity.

EVENT OF DEFAULT. The words "Event of Default” mean any of the Events of Default set forth in this Mortgage in
the Events of Default section of this Mortgage.

GRANTOR. The word "Grantor" means FITCH OFF THE PARK, LTD.

GUARANTOR. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of the
Indebtedness. .

GUARANTY. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

IMPROVEMENTS. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real
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Property.

INDEBTEDNESS. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor’s obligations or expenses incurred by Lender to enforce Grantor's obligations under
this Mortgage, together with interest on such amounts as provided in this Mortgage.

LENDER. The word "Lender” means BRICKYARD BANK, its successors and assigns.
MORTGAGE. The word "Mortgage™ means this Mortgage between Grantor and Lender.

NOTE. The word "Note" means the promissory note dated March 8, 2000, in the original principal amount of
$1,414,180.00 fron. Carantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of,
consolidations of, 2a0-substitutions for the promissory note or agreement. The interest rate on the Note is a
variable interest rate b2sed upon an index. The index currently is 8.750% per annum. Payments on the Note are to
be made in accordance-with the following payment schedule: in one principal payment of $1,414,180.00 plus
interest on March 8, 2001. ‘Tnis payment due on March 8, 2001, will be for all principal and all accrued interest not
yet paid. In addition, Grantor‘w'il_pay regular monthly payments of all accrued unpaid interest due as of each
payment date, beginning April 'S, 2000, with all subsequent interest payments to be due on the same day of each
month after that. If the index increascs; the payments tied to the index, and therefore the total amount secured
hereunder, will increase. Any variable intcieat rate tied to the index shall be calculated as of, and shall begin on,
the commencement date indicated for the anplicable payment stream. NOTICE: Under no circumstances shall the
interest rate on this Mortgage be more than the.ro2ximum rate allowed by applicable law.

PERSONAL PROPERTY. The words "Personal «voperty” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, 210 now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, 2!l rcolacements of, and all substitutions for, any of such
property; and together with all proceeds (including witheit limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

PROPERTY. The word "Property" means collectively the Real Propesty and the Personal Property.

REAL PROPERTY. The words "Real Property" mean the real property, inteests and rights, as further described ir[\
this Mortgage. Vg

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MOATCAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

FITCH OFF THE PARK, LTD.

CATHERINE | SHAIN, President of
FITCH OFF THE PARK, LTD,

By:
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CORPORATE ACKNOWLEDGMENT

STATE OF ILLINOIS )
) S
COUNTY OF COOK . )

On this q&/ day of W\a (ﬂ'/ , C)‘w

___ before me, the undersigned Notary

Pubtic, personally anprared CATHERINE SHAIN, President of FITCH OFF THE PARK, LTD.
| (e

, and known to n'pe to be ar.authorized agent of the corporation that executed the Mortgage and acknowledged the

Mortgage to be tlge free and.veiuntary act and deed of the corporation, by authority of its Bylaws or by resolution of

its board of directors, for the uggs-and purposes therein mentioned, and cn oath stated that he or she is authorized

to executq thig Mort m?&s\ex cuted age on behalf of the corporation.
(‘ 0
\
e Residing at

{
Notary Public inand for the State of W1

My commission eXpires ‘ "OFFICIAL SEAL"

CHERYIL. ANN NUTLEY
3) NQTARY PUBLIC, STATE OF JLLINOIS
% MY COMMISSION EXPIRES 9/10/2003
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