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This Mortgage prepared by: ADVANCE BANK :a;j
2320 THOGRNTON ROAD . e

LANSING,-'l 60438 .

#"ORTGAGE e

THIS MORTGAGE IS DATED MARCH 7, 2000, betvieern KHALDOUN FAKHOURY and DEBBIE FAKHOURY, Hi§-
WIFE, AS JOINT TENANTS, whose address is 6830 N_ L.NCOLNWOOD, LINCOLNWOOD, IL 60646 (referred to”
below as "Grantor"); and Advance Bank, whose addres: '5.2320 Thornton RD, Lansing, IL 60438 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granto:"mortzages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described ‘real wroperty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; a!l easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuding stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real picpeity, including without limitation

all minerals, oil, gas, geothermal and similar matters, located in COOK Courity, State of lllinois (the "Real
Property"):

THE WEST HALF OF LOT 12 AND THE EAST 1 FOOT OF LOT 11 IN 3LOCK 1 IN WOLCOTT'S
ADDITION TO CHICAGO IN SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, Z2ST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 23 WEST HUBBARD STREET, CHICAGO, IL 60610.
The Real Property tax identification number is 27-09-262-004.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawiful money of the United States of America.

Grantor. The word "Grantor" means KHALDOUN FAKHOURY and DEBBIE FAKHOURY. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.
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Loan No 7009234401 {Continued)

SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgalge, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor’s obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in defauit or until Lender exercises its ri%ht to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Praoperty and collect the Rents from the Property,

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” “disposal," "release," and
‘threatened release," as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensivs. Environmental Response, Compensation, and Llabllla/ Act of 1980, as amended, 42 U.S.C.
Section 9607, at seq. (“CEHCLA“?\'A the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 (“S_AF\"A"), :he Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation anc Hscovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,

rules, or regulatiotis udopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shall alse-irciude, without limitation, petroleumn and petroleum by-products or any fraction thereof

and asbestos. Granto: represents and warrants to Lender that: (a) During the period of Grantor's ownership

of the Property, there has ueen no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any ta~.ardous waste or substance b¥ any person on, under, about or from the Propertr;

(b) Grantor has no knowlecge of or reason to believe that there has been, except as previously disclosed to

and acknowledged by Lender ir_ writing, (i) any use, generation, manufacture, storage, treatment, disposali,
release, or threatened release ot a7y hazardous waste or substance on, under, about or from the Propenz_ bg

any prior owners or occupants of the. I‘ronertg or (|L) any actual or threatened litigation or claims of any kin

by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor ‘any tenant, contractor, agent or other authorized user of the Property

shall use, generate, manufacture, store, tréat, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i).any such activity shall be conducted in, compliance with all .
applicable federal, state, and local laws, regulitions.and ordinances, including without limitation those laws, .
regulations, and ordinances described above. Giantor authorizes Lender and its agents to enter upon the -
Property to make such inspections and tests, at Grantor's expense, as Lender maP( deem appropriate to -
determine compliance of the Property with this section of the Mortge'ldge. Any inspections or tests made by
Lender shall be for Lender's purposes only and shall nct ba construed to create any responsibility or liability (P
on the part of Lender to Grantor or to any other person. ‘f!ie representations and warranties contained herein .
are based on Grantor's due diligence In investigating the roperty for hazardous waste and hazardous T
substances. Grantor hereby (a) releases and waivés any fiture claims against Lender for indemnity or
contribution_in the event Grantor becomes liable for cleanup or offier costs under any such laws, and " (b) o
agrees to indemnify and hold harmless Lender agalr]st.any ard al-claims, losses, liabilties, damages, -
Fenaltles, and expenses which Lender may directly or indirectly susizin-or suffer resulting from a breach of . *’
his section of the Mortgage or as a consequence of any use, gene‘ation, manufacture, storage, disposal,
release or threatened reledse of a hazardous waste or substancé on tha rioperties. The provisions of this
section of the Mortgage, including the oblltgatlon.to indemnify, shalf survive the payment of the Indebtedness .:
and the satisfaction and reconveyance of the lien of this Mortgage and snali hot be affected by Lenders
acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor comriit; permit, or suffer any
stripping of or waste on or to the Property or any portion of the Pro erty. Without limitinc‘the generality of the
foregoing, Grantor will not remove, or grant t0 any other party the right to remove, =ry fimber, minerals
(including oi! and gas), soil, grave! or rocK products without the prior written consent of Len fer,

Removal of Improvements. Grantor shall not demolish or remove any Improvements from tie Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal value, *

Lender's Right to Enter. Lender and its agents and representatives mag enter upon the Real Property at all
reasonable times to attend to Lender's inferests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities aRp icable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender ma require Grantor to post adequate

security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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remainder, if any, shall be applied to the principal balance of the Indebtedne‘és. If Lender holds any proceeds
after payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anz trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the

risks insured; (c) the amount of the policy; (dz the property insured, the then current replacement value of

such property, and the manner of determining that value; and ﬂe) the expiration date of the policy. Grantor

shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value

replacement cost of the Property.

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Mortgage, or if any action or
Broceedmg is commenced that would materially affect Lender's interests in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apﬁroprlate_. ny amount that Lender
expends in so doirg will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repavrient by Grantor. Ali such expenses, at Lender's option, will {a) be payable on demand, Sb)
be added to the bala:ice of the Note and be apportioned among and be payable with any instaliment payments o
become due during eiiner (i} the term of any applicable insurance policy or §|Q the remamm_l_%_term of the Note, or
(c) be treated as a baiiucii payment which will be due and payable at the Note's maturity. This Mortgage also wil
secure payment of these-emounts. The rights provided for in this paragraph shall be in addition to any other
rlﬁhts or any remedies to ‘winch Lender may be entitied on account of the default. Any such action by Lender
ﬁ gll not be construed as cuiing the defaulf so as to bar Lender from any remedy that it otherwise would have
ad.

;‘JAVAHRRANTY; DEFENSE OF TITLE - The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to_the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description

or in any title insurance I_Policy, title repor,, or final title opinion issued in favor of, and accepted by, Lender in -
connection with this Mortgage, and (b) Graitcr has the full right, power, and authority to execute and deliver ..
this Mortgage to Lender. g

Defense of Title. Subject to the exception in the rmraﬁwaph above, Grantor warrants and will forever defend  «

the title to the Property against the lawful claims of all persons. In the event any action or proceeding is 1
commenced that questions Grantor's title or the internst of Lender under this Mortgage, Grantor shall defend .
the action at Grantor's expense. Grantor may be the-izminal party in such proceeding, but Lender shall be e

entitled to participate in the proceeding and t0 be represeiitzd in the proceeding by counsel of Lender's own e,
choice, and Grantor will deliver, or cause to be delivered, i0 Lender such instruments as Lender may request T
from time to time to permit such participation. i

Compliance With Laws. Grantor warrants that the Property and Qientor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations ‘of gcvernmental authorities, including without
limitation all applicable environmental laws, ordinances, and reyuiations, _unless otherwise specifically
excepted in the environmental agreement executed by Grantor and Lendier relating to the Property.

CONDEMNATION. The following provisions relating to condemnation of the Froje:ty are a part of this Mortgage.

Apglication of Net Proceeds. If all or any part of the Property is condemned [y eminent domain proceedings
or by any Proceedlng or purchase in lieu of condemnation, Lender may at its ciection require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repzir or restoration of the
roperty. The net proceeds of the award shall mean the award after c;Jaymeg;t vf‘all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lencer in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obiain the award.
Grantor may be the ‘nominal Party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsei of its own choice, and Grantor will deliver or
calrJts_‘,e_ tot.be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mort}gage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described beiow, together
with all expenses incurred in recordlrag, E}en‘ecttng or continuing this Mortgage, including without limitation alf
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a sgecific tax upon this type of
Mortﬁage or upon all or any part of the Indebtedness secured by this Mortga (b) a specific tax on Grantor

e,
which Grantor is authorized or required to deduct from payments on the Indegtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (d)
% spntam ic tax on all or any portion of the Indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
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Loan No 7009234401 {Continued)

may materially affect any of Grantor's property or Grantor's ability to repay the Note or Grantor's ability to
pertorm Grantor’s obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mort&age_, the Note or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral documents to create a valid and perfected security interest or lien) at
any time and far any reason.

Death or Insolvency. The death of Grantor or the dissolution or termination of Grantor's existence as a going
business, the insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, re%ossesswn or any other method, by any creditor of Grantor or by any governmental
agency againtc «ny of the Property. However, this subsection shall not apply in the event of a good faith
dispute by Grariier as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided thaf Grantor gives Lender written notice of such claim and furnishes. reserves

)

or a surety bond for.ba claim satisfactory to Lander.

Breach of Other Agirement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender tﬂa} i5-not remedied within any grace period Provided therein, including without limitation
Iartly agreement concerning 2:1v indebtedness or other obligation of Grantor to Lender, whether existing now or
ater,

Events Affecting Guarantor. Aiiy of the preceding events occurs with respect to an%/ Guarantor of any of the
Indebtedness or any Guarantor uics cr becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness:

Adverse Change. A material adverso change occurs in Grantor's financial condition, or Lender believes the 't
prospect of payment or performance of tha Indebtedness is impaired. =2

Insecurity. Lender reasonably deems itselfincecure. g d

RIGHTS AND REMEDIES ON DEFAULT. Upon the ocrurrence of any Event of Default and at any time thereafter, ':,;- "
Lender, at its option, may exercise any one or more o the following rights and remedies, in addition to any other ...
rights or remedies provided by law: %)

Accelerate Indebtedness. Lender shall have the righiat its option without notice to Grantor to declare the < .. -
entire Ig(.;lebtedness immediately due and payable, including-any prepayment penalty which Grantor would be 7%
required to pay.

UCC Remedies. With respect to all or any part of the Personai Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, o take possession of the Property and
collect the Rents, !ncludlngI amounts past due and unpaid, and appl, ‘the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this ruﬂht, Londer rnagf require any tenant or other
user of the Property to make payments of rent or use fees direcily to Len<er. . If the Rents are collected by
Lender, then Grantor |rrevocabl¥ designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds,
Payments by tenants or other users to Lender in response to Lender’'s demand sha!i satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in pcssession or to have a
receiver appointed to take possession of ail or any part of the Property, with the power 1o protsct and preserve
the Property, to operate the Property precedinﬁ foreclosure or sale, and to collect the Rents from the Property
and apply ghe proceeds, over and above the cost of the reqeivershgp, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
apdpomtment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver. - :

'EJhUdli:’Cial I;toreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity. '

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
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homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xermsm? anK’l nght shall operate as a waiver of such right or any other right. A waiver by

any party of a provision of this Mo It:lzage shall not constitute a waiver of or prejudice the party's right otherwise

to demand strict compliance with thaf provision or any other provision. No prior waiver by Lender, nor any

course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,

the granting of such consent by Lender in any instance shall not constitUte continuing consent to subsequent

instances where such consent is required. oo

Mot

s

S . oo B
EACH GRANTOR'ACKNEWQEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREF5 TO ITS TERMS. o

GRANTOR:

3
&S
o

[ 4

S
o

& INDIVIDUAL ACKXMOWLEDGMENT
STATE O 4

} ss

COUNTY OF a )

On this day beforekne, Mndersigned Notary Public, personally appearsd-¥HALDOUN FAKHOURY and
DEBBIE FAKHOURY), to me known to be the individuals described in and wha mxecuted the Mortgage, and
acknowledged that they signed the Mortgage as their free and voluntary act and deed, foithe uses and purposes

therein mentioned. \Ub\
&ﬂwi\;nd official seal this \ day of \\.XSLA&\ 200V .
By\ ARAAAAAAAMAANANAY

FYwwewy
W

NGTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION FXPIRES:07/25/03

o % ' OFFICIAL SEAL i
Notary Publi¢ in and ¢ State of

PAMEEA-J-RAYBURN
My commission expires
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