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This trust deed consists of six pages (3 sheets 2 sides). The covenants, (A
conditions and provisions appearing on subsequent pages are incorporated
herein by reference and are a part hereof and shall be binding on the mort- @
gagot, its successors and assigns.

THIS INDENTURE, made Dpecember 21, 2002 , between
LEXINGTON DRIVE, L.L.C., a Limited LiabilityCorpany :
organized under the laws of  ITlinois , herein referred to as “Mortgagor”,

and CHICAGO TITLE LANDTRUST COMPANY, an llinois corporation doing business in Chicago,
Tlinois, herein referred to as TRUSTEE, witnesseth:

THAT, WHEREAS the Mortgagor are justly indebted to the iegal holder or holders of the Instalment Note
hereinafter described, said legal holder or holders being herein <eferred to as Holders of the Note in the
Principal Sum of Three Hundred Thousand and 00/100 ===r==-====mcmsssomoooomosnnonoos DOLLARS,
evidenced by one certain Instalment Note of the Mortgagor of even Jate herewith, made payable to

THE ORDER OF ~ DARMIN- REALTY- & DEVELOPMENT- CORPORATION-  See ExhiniT B hereto

and delivered, in and by which said Note the Mortgagors promise to pay th<"s2id principal sum and interest

from December 217,2001 on the balance f piincipal remaining from

time to time unpaid at the rate of 7.00 per cent per annum in installmenis'(including principal and

interest) as follows: Twenty Three Hundred Fourteen and 52/100 Dollars *

or more on the 1st day of February, 2002 - ,and Seventeen Hundred Fifty-ani N0/100 Dollars *

ormore onthe 1st  dayofeach  March, "tu. thereafter until said note is fully paid except that

the final payment of principal and interest, if not sooner paid, shall be due onthe  31st day of
August, 22002 :

All such payments on account of the indebtedness evidenced by said note to be first applied to interest on
the unpaid principal balance and the remainder to principal; provided that each installment unless paid
when due shali result in liquidated damages of:

5 % ofthe Total Monthly Payment * Safd amounts representing payments of
S H--mmemmme PER I-ATE-PAYMENT -oF interest only.
Gummemmmmooemmmncsnanen- PERCENT-OF-THE TOTAL- MONTHLY. PAYMENT; o1-
Frnmrmnnnnnanes NOLHHDAFED-DAMAGES-FOR LAFE-PAYMENT;--

and all of said principal and interest being made payable at such banking house or trust company in
Chica . Tilinois, as holders of the notes may, from time to time, in writing

0
appoint, and in the absence o? such appointment, then at the office of ~ DARWIN REALTY & DEVELOPMENT CORPORATION
at 970 North Oaklawn Avenue, Suite 100, Elmhurst, I1linois 60126
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NOW, THEREFORE, the Mortgagor to secure the payment of the said principal sum of money and said ,
interest in accordance with the terms, provisions and limitations of this trust deed, and the performance of
the covenants and agreements herein contained, by the Mortgagor to be performed, and also in the consider-
ation of the sum of One Dollar in hand paid, the receipt whereof is hereby acknowledged, does by these
presents CONVEY and WARRANT unto the Trustee, its successors and assigns, the following described
Real Estate and all of its estate, right, title and interest therein, situate, lying and being in the, COUNTY OF
AND STATE OF ILLINOIS, to wit:

AS SET FORTH ON EXHIBIT A HERETO:

Subject to the Commercial Mortgage in favor of The Northern Trust Company, dated December 21, 2001,
referencing the Note of Mortgagor. in the Face principal amount-of $3,600.000.00.

8‘?;@&}5’%?
which with the property tereinafter described, is referred to herein as the “premises,”

TOGETHER with all improvements, tenements, easements, fixtures and appurtenances thereto belonging,
and all rents, issues and profits tiierenf for so long and during all such times as Mortgagors may be entitled
thereto (which are pledged primarily and on a parity with said real estate and not secondarily), and all
apparatus, equipment or articles now|or hereafter therein or thereon used to supply heat, gas, air condition-
ing, water, light, power, refrigeration (wiiether single units or centrally controlled), and ventilation, includ-
ing (without restricting the foregoing), screers., window shades, storm doors and windows, floor coverings,
inador beds, awnings, stoves, and water heaters- All of the foregoing are declared to be a part of said real
estate whether physically attached thereto or not.and it is agreed that all similar apparatus, equipment or
articles hereafter placed in the premises by the mertgagors or their successors or assigns shall be considered
as constituting part of the real estate.

TO HAVE AND TO HOLD the premises unto the said Trustee, its successors and assigns, forever, for the
purposes, and upon the uses and trusts herein set forth .

In Witness Whereof said Mortgagor has caused its ' ' and these presents
to be signed by its- " Managers ‘ T T - on the day and year first
above written, pursvant to authority given by. consent and action of-che tistbers and Managers of said Company.

. said Consent and actidns.. - further provide that the principal note kerein described may be ex-
ecuted on behalf of said Company ~ by its Managers '

LexiWﬂrive, .L.C., an ITTinois 1imited Tiability company
B ASSISTANT-VICE PRESHYENT- | MANAGER

ﬂ/ —
MM L)éf jw ASSISTANT-SECRETARY— "MAGER

Y: V//g/
BY y




* STATE OF ILLINOIS
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COUNTY OF
-~ —
I &U‘QO C{) S § N2 a Notary Public in and for the residing in said County,

in the state aforesaid,

DO HEREBY CERTIFY THAT
JEFFREY SCHNOLL and JORDAN SCHNOLL
~ Managers of said company, personally known to me to be the same persons whose names are

subscribed to the toregoing instrument as such Assistant Vice President and Assistant Secretary, respecs Managers
tively, appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as thcirown free and voluntary act and as the free and voluntary act of said Company, for the

uses and purposes tierein set forth; and the-said-Assistant Seeretary then and-thero acknowledged that-said-
Assistant-Seeretary; ws custodian-of the-corporate-seal-of said- Company, did affix-the corporate-seal of-said
Company'to‘said-tnstm:mi‘as-sa'rd-Sccrctary‘smfrcc-and-ve{umﬁfyaet-and—as-ﬂie-ffee-aﬂdvehmt-&at--

actof sad-Company; fortic uses amd purposes-therein-set-forth.

GIVEN under my hand ghd Notaria! Seal this S -day of Orzé"vw&»w ,A.D. 2001 .

NOTARY PUBLIC \%{/ﬂ_:’_‘-—__ ::'0oou..uounnunn¢u

*

"OFFICIAL SEAL"

| ' : RUNO wW. TA
wotarial Seal ¢ Notary Public, State of ?mlgs
+

My Commissign Expirag 9/25/03

$2400000004044
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THE COVENANTS, CONDITIONS AND PROVISIONS REFERRED TO PREVIOUSLY ARE:

(Subject to terms and conditions of the Commercial Moy taioe referred to on Page 2)
1."Mortgagors shall (a) promptly repair, restore and rebuiid any buildings or improvements now or hereaf-
ter on the premises which may become damaged or be destroyzc: (b) keep said premises in good condition
and repair, without waste, and free from mechanic’s or other li¢ns or claims for lien not expressly subordi-
nated to the lien hereof; (c) pay when due any indebtedness which may be secured by a lien or charge on
the premises superior to the lien hereof, and upon request exhibit satisfariory evidence of the discharge of
such prior lien to Trustee or to holders of the note, (d) complete within'z reasonable time any building or
buildings now or at any time in process of erection upon said premises ; (¢} comply with all requirements
of law or municipal ordinances with respect to the premises and the use theredf: (f) make no material
alterations in said premises except as required by law or municipal ordinance.

2. Mortgagors shall pay before any penalty attaches all general taxes, and shall pay special taxes, special
assessments, water charges, sewer service charges, and other charges against the premises wwhen due, and
shall, upon written request, fumish to Trustee or to holders of the notes duplicate receipts thesefor. To
prevent default hereunder Mortgagors shall pay in full under protest, in the manner provided oy statute,
any tax or assessment which Mortgagors desire to contest. 32 Q;ka:

3. Mortgagors shall keep all buildings and improvements now or hereafter situated on said premises
insured against loss or damage by fire, lightning or windstorm (and flood damage, where the lender is
required by law to have its loan so insured) under policies providing for payment by the insurance compa-
nies of moneys sufficient either to pay the cost of replacing or repairing the same or to pay in full the
indebtedness secured hereby, all in companies satisfactory to the holders of the notes, under insurance
policies payable, in case of loss or damage, to Trustee for the benefit of the holders of the notes, such
rights to be evidenced by the standard mortgage clause to be attached to each policy, and shall deliver all
policies, including additional and renewal policies, to holders of the notes, and in case of insurance about
to expire, shall deliver renewal policies not less than ten days prior to the respective dates of expiration.

20042077
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4. In case of default therein, Trustee or the holders of the notes, or of any of them, may, but need not,
make any payment or perform any act hereinbefore required of Mortgagors in any form and manner
deemed expedient, and may, but need not, make full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or other prior lien or title
or claim thereof, or redeem from any tax sale or forfeiture affecting said premises or contest any tax or
assessment. All moneys paid for any of the purposes herein authorized and all expenses paid or incurred
in connection therewith, including attorneys’ fees, and any other moneys advanced by Trustee or the
holders of the notes, or of any of them, to protect the mortgaged premises and the lien hereof, plus reason-
able compensation to Trustee for each matter concerning which action herein authorized may be taken,
shall be so much additional indebtedness secured hereby and shall become immediately due and payable
without notice and with interest thereon at a rate equivalent to the highest post maturity rate set forth in
the notes securing this trust deed, if any, otherwise the highest pre maturely rate set forth therein. Inaction
of Trustee or holders of the notes shall never be considered as a waiver of any right accruing to them on
account of any default hereunder on the part of the Mortgagors.

A - h p
5. The Trustee or-the holders of the notes hereby secured making any p%{ﬁgrftlﬁﬁégby authorized relating
to taxes or assessrients, may do so according to any bill, statement or estimate procured from the appro-
priate public office »/ithout injury into the accuracy of such bill, staternent or estimate or into the validity
of any tax, assessment, sele, forfeiture, tax lien or title or claim thereof.

6. Mortgagors shall pay eac’iiem of indebtedness herein mentioned, both principal and interest, when
due according to the terms herest.) At the option of the holders of the principal notes, or any of them, and

uponywritten notice to Mortgagors, ali napaid indebtedness secured by this Trust Deed shall, notwithstanding
anything in the principal notes or in tais Trust Deed to the contrary, become due and payable (a) immedi-
ately in the case of default in making payment of any of the principal notes, or (b) when default shall
occur and continue for three days in the payment of any interest og, in the performance of any other agree-
ment of the Mortgagors herein contained. #2. for 10-days

7. When the indebtedness hereby secured shall become due whether by acceleration or otherwise, holders
of the notes, or any of them, or Trustee shall have thiesight to foreclose the lien hereof. In any suit to
foreclose the lien hereof, there shall be allowed and incladed as additional indebtedness in the decree for
sale all expenditures and expenses, which may be paid or inzuvrred by or on behalf of Trustee or holders of
the notes, or any of them, for attorneys’ fees, Trustee’s fees, #ppraiser’s fees, outlays for documentary and
expert evidence, stenographers’ charges, publication costs and costs(which may be estimated as to items
to be expended after entry of the decree) of procuring all such abstracts of title, title searches and exami-
nations, guarantee policies, Torrens certificates, and similar data anc assurances with respect to tile as
Trustee or holders of the notes, or any of them, may deem to be reasonakiy-pecessary either to prosecute
such suit or to evidence to bidders at any sale which may be had pursuani toisuch decree the true condi-
tion of the title to or the value of the premises. All expenditures and expenscs of the nature in this para-
graph mentioned shall become so much additional indebtedness secured hereby anl immediately due and
payable, with interest thereon at a rate equivalent to the highest post maturity rate set ccrth 1n the notes
securing this trust deed, if any, otherwise the highest pre maturity rate set forth thereip, when paid or
incurred by Trustee or holders of the notes in connection with (a) any proceeding including probate and
bankruptcy proceedings, to which either of them shall be a party, either as plaintiff, claimant or defendant,
by reason of this trust deed or any indebtedness hereby secured; or (b} preparations for the commence-
ment of any suit for the foreclosure hereof after accrual of such right to foreclose whether or not actually
commenced; or (c) preparations for the defense of any threatened suit or proceeding which might affect
the premises or the security hereof, whether or not actually commenced.

8. The proceeds of any foreclosure sale of the premises shall be distributed and applied in the following
order of priority: First, on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in the preceding paragraph hereof; second, all other items which
under the terms hereof constitute secured indebtedness additional to that evidenced by the principal notes
with interest thereon as herein provided; third, all principal and interest remaining unpaid on the principal
notes; fourth, any overplus to Morigagors, their heirs, legal representatives or assigns, as their rights may
appear.

*=-and-following-ten-{46)-days-pri or-wr'ltten'not'lteﬂ doring-which-time-Mortgagor-may-core- szidtdefanits-
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9. Upon, or at any time after the filing of a bill to foreclose this trust deed, the court in which such bill is
filed may appoint a receiver of said premises. Such appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency of the Mortgagors at the time of application
for such receiver and without regard to the then value of the premises or whether the same shail be then
occupied as a homestead or not and the Trustee hereunder may be appointed as such receiver, Such
receiver shall have the power to collect the rents, issues and profits of said premises during the pendency
of such foreclosure suit and, in case of a sale and a deficiency, during the full statutory period of redemp-
tion, whether there be redemption or not, as well as during any further times when Mortgagors, except for
the intervention of such receiver, would be entitled to collect such rents, issues and profits, and all other
powers which may be necessary or are usual in such cases for the protection, possession, control, manage-
ment, and operation of the premises during the whole of said period. The Court from time to time may
authorize the receiver to apply the net income in his hands in payment in whole or in part of: (a) The
indebtedness secured hereby, or by any decree foreclosing this trust deed, or any tax, special assessment or
other lien which may be or become superior to the lien hereof or of such decree, provided such application
is made prior to foreclosure sale; (b) the deficiency in case of sale and deficiency. .«

10. No action for th< enforcement of the lien or of any provision hereof shall be subject to any defense
which would not be gosd and available to the party interposing same in an action at Jaw upon the notes
hereby secured.

11. Trustee or the holders of the notes, or of any of them, shall have the right to inspect the premises at all
reasonable times and access therets shall be permitted for that purpose.

12. Trustee has no duty to examine the atle, location, existence, or condition of the Premises, or to inquire
into the validity of the signatures or the idexiity capacity, or authority of the signatories on the note or the
trust deed, nor shall Trustee be obligated toiecord this trust deed or to exercise any power herein given
unless expressly obligated by the terms hereof, =2 be liable for any acts or omissions hereunder, except in
case of its own gross negligence or misconduct or thai-of the agents or employees of Trustee, and it may
require indemnities satisfactory to it before exercising any power herein given.

13. Trustee shall release this trust deed and the lien theréaf by proper instrument upon presentation of
satisfactory evidence that all indebtedness secured by this truse deed has been fully paid; and Trustee may
execute and deliver a release hereof to and at the request of any erson who shall either before or after
maturity thereof, produce and exhibit to Trustee the principal notes fepresenting that all indebtedness
hereby secured has been paid, which representation Trustee may aceept as true without inquiry. Where a
release is requested of a successor trustee, such successor trustee may aceent as the genuine notes herein
described any notes which bear an identification number purporting to be‘pliced thereon by a prior trustee
hereunder or which conform in substance with the description herein contained of the principal notes and
which purport to be executed by the persons herein designated as the makers thicreof;. and where the
release is requested of the original trustee and it has never placed its identification nuriber on the principal
notes described herein, it may accept as the genuine principal notes herein described 20y ‘notes which may
be presented and which conform in substance with the description herein contained of the principal notes
and which purport to be executed by the persons herein designated as makers thereof.

L S AT o
Jrlalas

14. Trustee may resign by instrument in writing filed in the office of the Recorder in which this instru-
ment shall have been recorded. Any Successor in Trust hereunder shall have the identical title, powers and
authority as are herein given Trustee.

15. This Trust Deed and all provisions hereof, shall extend to the be binding upon Mortgagors and all
persons claiming under or through Mortgagors, and the word “Mortgagors” when used herein shall in-
clude ali such persons and all persons liable for the payment of the indebtedness or any part thereof,
whether or not such persons shall have executed the principal notes or this Trust Deed.

16. The mortgagor hereby waives any and all rights of redemption from sale under any order or decree of
foreclosure of this trust deed, on its own behalf of each and every person, except decree or judgment
creditors of the mortgagor, acquiring any interest in or title to the premises subsequent to the date of this

trust deed.
5.

20042077
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17. Before releasing this trust deed, Trustee or successor shall receive for its services a fee as determined
by its rate schedule in effect when the release deed is issued. Trustee of successor shall be entitled to
reasonable compensation for any other act or service performed under any provisions of this trust deed.

Said fee shall be payable by Mortgagor. o _ ) _
The provisions of the “Trust and Trustees Act” of the State of Illinois shall be applicable to this trust Deed.

FOR THE PROTECTION OF BOTH THE BORROWER AND LENDER THE PRINCIPAL NOTE
SECUREDBY THIS TRUST DEED SHOULD BE IDENTIFIED BY CHICAGO TITLE LANDTRUST
COMPANY, TRUSTEE, BEFORE THE TRUST DEED IS FILED FOR RECORD.

** Said court may also placs *)m)Trustee or holders of the note hereby secured in possession of said
premises pursuant toathe _iovisions of the ITlinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101,et seq.,
as amended, and theyyshall hive all rights and powers of a mortgagee-in-possession as provided thereunder.

Trust Deed 11. Corporate Mortgagor. Secures One Instalment NoteIn<zest Included in Payment. Use with Note 11
Form 816 R.6/98

[ 1 RECORDER’S OFFICE BOX NUMBER 333

FOR INFORMATION ONLY INSERT

[x] MAILTO: STREET ADDRESS OF ABOVE
_ DESCRIBED PROPERTY HERE
NAME  Thomas G, Moffitt : 600-666 S. Wheeling Road

McCracken Walsh dellaVan & Helter
STREET 134 N. LaSalle Street, Suite 600

CITY Chicago, IL 60602 Wheeling, IL 6009
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EXHIBIT A

THE SOUTH 400 FEET OF BLOCK 3 (EXCEPT THE WEST 495 FEET THEREOF AND
EXCEPT THE EAST 1525 FEET THEREOF) IN HERZOG’S FIRST INDUSTRIAL
SUBDIVISION OF PART OF THE EAST ' OF SECTION 10, TOWNSHIP 42 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDAN, AND PART OF THE WEST %
OF SECTION 11, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDAN, ACCORDING TO THE PLAT THEREQF REGISTERED IN THE OFFICE OF
THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, ON DECEMBER 13, 1995
AS DOCUMEMT LR 1639763 AND CERTIFICATE OF CORRECTION THEREOF
REGISTERED DECEMBER 14, 1956 AS DOCUMENT LR 1713481.

SHGLGS

Permanent Index No.  (3-10-406-207-000

SACLIENTA148927\00024C0063965
12/20/01 12:25 PM
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EXHIBIT B
TO TRUST DEED

PAYEES: Hagar 67, L.L.C., an Illinois limited liability company, as to an undivided
48.06% interest, Carlton C, L.L.C., an IHinois limited liability company, as to an undivided
12.015% interest; Timber R, L.L.C., an Illinois limited liability company, as to an undivided
12.015% interest; Monarch B, L.L.C., an Illinois limited liability company, as to an undivided
12.015% interest; Chestnut M, L.L.C., an Illinois limited liability company, as to an undivided
12.015% interest; and _RD Investment Limited Partnership, a&%lggg;%glted partnership, as to

an undivided 3.88% interest!

SACLIENT\4892T\0002\C0064304
12/21/01 9:46 AM
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