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THIS MORTGAGE is )made on January 7, 2002, from John Svigos and Micoael Svigos, whose aggresses are 5898 North
Caldwell, Chicago, IL 60646 and 645 Westminster, Lake Forest, IL, 60043, resprotively (collectively, the "Mortgagor"), to
American National Ban« and Trust Company of Chicago, whose address is 120 S. LaSall¢, Caicago, IL 60603, and its successors
and assigns (the "Mortgagee™).

The Mortgagor MOR’IE}‘AGES, GRANTS, CONVEYS AND WARRANTS to the Mortgagee all ¢f the Mortgagor's right,
title and interest, now oivned or hereafter acquired, in the "Premises.” The Premises includes the horape:

(1) The real property, and all the existing or subsequently affixed or erected buildings, structures and 1mprovements on i,
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"H{E NORTH 10 ACRES OF THE EAST 172 OF THE NORTHWEST 1/4 OF SECTION 28,

TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUN_T Y, ILLINOIS.

Commonly known as 533-37 West Belmont Aveme, Chicago, Illinois 60657,
Tax Parcel Identification No. 14-28-102-024-0000 and 14-28-102-025-0000;

(2) All easements, rights-of-way, licenses, privileges and hereditaments appurtenant to or used in connection with the Premises;

(3) Allland lying in :the bed of any road, street, alley or the like, opened, proposed or vacated, public or private, or any strip or
gore, adjoining the Premises;

(4} All machinery, droaratus, equipment, fittings, fixtures and articies of personal property of every kind and nature whatsoever
located now or in the future in or upon the Premises and used or useable in connection with any present or fisture operation of the
Premises (the "Equivinent"). It is agreed that all Equipment is part of the Premises and appropriated to the use of the real estate
and, whether affixad or annexed or not, shall for the purposes of this Mortgage, unless the Mortgagee shall otherwise elect, be
deemed conclusivels{ - he real estate and mortgaged and warranted to the Mortgagee;

(5) All mineral, coal, o1, gas-and water rights, royalties, water courses, ditch rights, water and water stock, timber and timber
rights, if any;

(6) All insurance, condemnation. =.d other awards or payments, including interest, made as a result of: {a) the exercise of the
right of eminent domuc'n, (b} the alteraticp of the grade of any street, (c) any loss of or damage to any building or other
improvement on the Py tmises, (d) any othr ininrv to or decrease in the vaiue of the Premises, (e) any refiund due on account of
the payment of real estuce taxes, assessments cr other charges levied against or imposed upon the Premises and (f) the reasonable
attorneys' and fees and court costs;

(7) All present and fut're (a) leases, subleases, licenses aad other agreements for the use and/or occupancy of the Premises, oral
or written, including, without limitation, all extensions, renewals, replacements and holdovers (collectively, the "Leases") and (b)
rents, revenues, income:, Issues, royalties, profits, bonuses, aceopiis, cash, security deposits, advance rents and other payments
and/or benefits, of every kind or nature, derived from the Leases and/or the Premises, including, without limitation, the
Mortgagor's right to enfurce the Leases and to receive and collect all‘payreents and proceeds under the Leases (collectively, the
"RCl'ltS");

(8) All rights to make «|‘visions of the real estate comprising the Premises that fre eiempt from the platting requirements of all
applicable land division of platting acts, as amended from time to time; and

(9) Al licenses, contracts, permits and agreements required or used in comnection with the o wnzrship, maintenance or operation
of the Premises. :

The Premises are unencumbered except for liens for taxes and assessments not yet due and payable, bui'ding and use restrictions
of record, zoning ordinances, and any other encumbrances disclosed to the Mortgagee in writing as of fie upte of this Mortgage
{("Permitted Encumbrances™). If the Premises are encumbered by Permitted Encumbrances, the Mortgzgor shall perform all
obligations and make al; payments as required by the Permitted Encumbrances. The Mortgagor shall providc. ihe Mortgagee
copies of all writings pertaining to Permitted Encumbrances and the Mortgagee is authorized to request and receive that

information from any other person without the consent or knowledge of the Mortgagor.

This Mortgage secures the Liabilities,

The term “Liabilities” in this Mortgage means all obligations, indebtedness and liabilities of the Borrower to any one or more
of the Mortgagee, BANK ONE CORPORATION, and any of their subsidiaries, affiliates or SUCCEssors, now existing or later
arising, including, without limitation, all Ioans, advances, interest, costs, overdraft indebtedness, credit card indebtedness,
lease obligations, or obligations relating to any Rate Management Transaction, all monetary obligations incurred or accrued
during the pendency of any bankruptcy, insolvency, receivership or other similar proceedings, regardless of whether allowed
or allowable in such proceeding, and all renewals, extensions, modifications, consolidations or substitutions of any of the

foregoing, whether the Borrower may be liable jointly with others or individually liable a5 a debtor, maker, co-maker.

drawer, endorser, guarantor, surety or otherwise, and whether voluntarily or involuntari]y incurred, due or not due, absolute
or contingent, direct or inclirect, liquidated or unliquidated. The term "Liabilities" includes, without limitation, the following:
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(1) That certain Term Note, dated Jamary 7, 2002 in the original principal amount of One Miliion One Hundred Sixty-Four
Thousand and 00/100 Dollars ($1,I64,000.00), executed and delivered by John Svigos and Michael Svigos (collectively, the
"Borrower") to the Mortgagee; and

(2) The performance of all of the promises and agreements contained in the Mortgage.

The maximum principal sum secured by this Mortgage shall not exceed Two Million Three Hundred Twenty-Eight Thousand and
00/100 Dollars ($2,328,000.00) at any one time outstanding. This Mortgage shall not apply to any obligation or debt mcurred for
ly purp

personal, household or fam; Y purposes unless the note or guaranty evidencing such personal, household or family debt expressly
states that it is secured by this Mortgage.

The term "Rate Manasement Transaction®” in this Mortgage means any transaction, (including an agreement with respect thereto)
now existing or heresfier entered into by the Borrower, and the Mortgagee or BANK ONE CORPORATION, or any of itg
subsidiaries or affilistes or their successors, which is a rate Swap, basis swap, forward Tate transaction, commodity swap,
commodity option, €Guaty or equity index Swap, equity or equity index option, bond option, interest rate option, foreign exchange
transaction, cap Yansiction, floor transaction, collar transaction, forward transaction, CUITEnCy swap transaction, Cross-currency
rale swap transactior, CUTTency option or any other similar Iransaction (including any option with respect to any of these
transactions) or any cumination thereof, whether linked to one or more interest rates, foreign currencies commodity prices,

The term "Related Dc-'numents" in vhis Mortgage means all Joan agreements, credit agreements, reimbursement agreements,

security agreements, mortgages, ¢seds of trust, pledge agreements, assignments, guaranties, or any other instrument or
document executed in connection with 4ny of the Liabilities,

The Mortgagor promises and agrees as follows,

1. Payment of Liabjlities; Performance of Ottigaitions. The Mortgagor shail promptly pay whep due, whether by
acceleration or otherw.-'jse, the Liabilities for which th Mortgagor is liable, and sha)} promptly perform al] obligations to
which the Mortgagor has agreed under the terms of this Mor‘gagy and any of the other Related Documents,

2. Taxes and Liens, The Mortgagor shall pay, when due, befy;e dny interest, collection fees or penalties shall accrue, aJ]
taxes, assessments, fines, impositions, and other charges which Ly tecome a lieg prier to this Mortgage. Should the
Mortgagor fail to make those payments, the Mortgagee may at its optior’ and at the expense of the Mortgagor, pay the
amounts due for the acciunt of the Mortgagor. Upon the Tequest of the Morigages the Mortgagor shall immediately furnish
to the Mortgagee ai nhetices of amounts due and receipts evidencing payme\t Tae Mortgagor shal] promptly notify the
Mortgagee of any lien on ail or any part of the Premises and sha]) promptly discharge 4y unpermitted lien or encumbrance.

3. Changein Taxes. In the event of the passage of any law or regulation, state, federal HRpicipa], subsequent to the date
of this Mortgage, which changes or modifies the laws now in force governing the taxation of nortgages or debts secured by
mortgages, or the manner of coliecting those taxes, the Liabilities shal] become due and payable irimediately at the option of
the Mortgagee, '

4. Insurance. Until the Liabilities are fully paid, the Mortgagor shall keep the Premises and the jiresent and future
buildings and other improvements on the Premises constantly insured for the benefit of the Mortgagee, at I(piicement cost
for the full insurable value, without any reduction based upen the Mortgagor's acts, against fire and such other hazards and

insurance as the Mortgagee may fequire from time to time. A} insurance policies and renewals must be acceptable to the
Mortgagee, must provide for payment to the Mortgagee in the event of loss, regardless of any act or omission by the

Mortgagor, must require thirty (30} days notice to the Mortgagee in the event of ronrenewal or cancellation and myst be
delivered to the Mortgagee 1

or fail to pay the premiums on any insurance or fail to deliver the policies or certificates or renewals to the Mortgagee, then

the Mortgagee, at its optioni, may have the Insurance written or rene
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endorse the Mortgagor' n¥ check ent of proceeds. The proceeds shal] be applied first toward

teimbursement of all costs and expenses of the Mortgagee in collecting the proceeds and then toward payment of the
Liabilities or any portion of it, whether or not then due or payable, or the Mortgagee, at its option, may apply the proceeds, or
any part of the proceeds, to the repair or rebuilding of the Premises provided that the Mortgagor (a) is not then or at any time
during the course of restoration of the Premises in default under this Mortgage and (b) has complied with all requirements for
application of the proceeds to restoration of the Premises as the Mortgagee, in its sole discretion may establish, The
Mortgagor shall also provide and maintain comprehensive general liability insurance in such coverage amounts as the

5. Reserves for Taxes and Insurance. The Mortgagor shall, if requested by the Mortgagee, pay to the Mortgagee, at the
time of and in addition to the scheduled installments of principal and/or interest due under the Liabilities, a sum equal to (a)
the amount estiriate 1:by the Mortgagee to be sufficient to enable the Mortgagee to pay, at least thirty (30) days before they
become due and pavavle, all taxes, assessments and other similar charges levied against the Premises, plus (b} the amount of
the annual premiums or. any policies of insurance required to be carried by the Mortgagor, divided by (c) the number of
installments due each 'y<ar Ua) and (b} are collectively referred to ag the "Charges"). Upon notice at any time, the Mortgagor
will, within ten (10) days, cevosit such additional sum as may be required for the payment of increased Charges. These sums
may be commingled with the gereral funds of the Mortgagee and no interest shall be payable on them, nor shall these sums
be deemed to be held in trust for ths oenefit of the Mortgagor. Notwithstanding payment of any sums by the Mortgagor to the
Mortgagee under the terms of this secitor, the Mortgagee shall have no obligation to pay any Charges. The obligation of the
Mortgagor to pay the'iC,‘hargcs is not afiected or modified by the arrangements set out in this section. Payment by the
Mortgagee on any one’or more occasions oflall cr any part of the Charges shall not be construed as obligating it to pay any
Charges on any other n'?ccasion. If the Mortgagee elncts to pay any Charge, it shall not be required to do so at any time prior
to the date on which paaalties, interest or collection fers begin to accrue. If the Mortgagee elects to pay any premium on any
policy of insurance required to be carried by the Mortgaor, it may do so at any time prior to the cancellation of the policy.

In the event of foreclosure of this Mortgage, any of the moneys thes remaining on deposit with the Mortgagee or its agent shall be
applied against the Liabilities prior to the commencement of foreclospre proceedings. Any default by the Mortgagor in the
performance of the provisions of this section shall constitute a defaull 12006 this Mortgage.

6. Waste, Abandonm_ent. The Mortgagor shall not abandon the Premis s, commit or permit waste on the Premises, or do
any other act causing the Premises to become Jess valuable, The Mortgagor will kixen the Premises in good order and repair
and in compliance in a!! material respects with any law, regulation, ordinance vL-ontract affecting the Premises and, from

7. Alterations, Removal. No building, structure, improvement, fixture, personal property or Equipment constituting any
part of the Premises shall be removed, demolished of substantially altered without the prior written consent of the Mortgagee.

8. Payment of Other Obligations. The Mortgagor shall also pay all other obligations which may become liens or charges
against the Premises for any present or future repairs or improvements made on the Premises, or for any other goods,
services, or utilities furnished 1o the Premises and shall not permit any lien or charge of any kind securing the repayment of

borrowed funds (including the deferred purchase price for any property) to accrue and remain outstanding against the
Premises,

9. Assignment of Lease; and Rents. As additional security for the Liabilities, the Mortgagor assigns to the Mortgagee all
the Leases and the Rents of, from or in connection with the Premises and the btildings and improvements thereon and such
assignment is effective iramediately upon the execution of this Mortgage. This assignment includes an assignment of the
right, but not the obligation, to collect, receive, demand, sue for and recover the Rents when due and payable. The Mortgagee

s,
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osure or other proceeding taken to enforce this Mortgage and during any
redemption period. The Mortgagor will comply with all terms of all the Leases. Upon request of the Mortgagee, the
Mortgagor shall delivar to the Mortgagee copies of all the Leases and similar agreements assigned to the Mortgagee pursuant
to this section, including all renewals and amendments thereof.

19, Assignment of Interest as Tenant or Purchaser. If the Mottgagor's interest in the Premises is that of a tenant or a
purchaser, the Mortgagor also assigns, mortgages and warrants to the Mortgagee, as additional security for the Liabilities, all
of the Mortgagor's right, title and interest in and to any Leases, land contracts or other agreements by which the Mortgagor is
leasing or purchasing all or any part of the Premises, including all modifications, renewals and extensions, and all of the
Mortgagor’s right, title and interest in and to any purchase options contained in any such Leases or other agreements. The
Mortgagor agrees to pay each installment of rent, principal and interest required to be paid by it under any such Lease, land
contract or other agriement when each installment becomes due and payable, whether by acceleration or otherwise. The
Mortgagor further agrees to pay and perform all of its other obligations under any such Lease, land contract or other
agreement.

If the Mortgagor Acfaults in the payment of any installment of tent, principe{l or interest, or in the payment or performance of
any other obligaticz, inder any such Lease, land contract or other agreement, the Mortgagee shall have the right, but not the
obligation, to pay tiie ‘ustallment or installments and to pay or perform the other obligations on behalf of and at the expense
of the Mortgagor. If the'Mortgagee receives a written notice of the Mortgagor's default under any such Lease, land contract or
other agreement, the }'f{m:sagce may rely on that notice as cause to take any action it deems necessary or reasonable to cure
the default, even if the' Mortgagsr questions or denies the existence or nature of the default.

11. Security Apgreement. This~Mortoage also constitutes a security agreement within the meaning of the Uniform
Commercial Code as in effect from tiine ic <ime in the state in which the Premises is located (the "UCC"} and the Mortgagor
grants to the Mortgagee a security interest in-any Equipment or other personal property included within the definition of the
Premises, and all procteds, products and supporting obligations of any of the foregoing (the "Collateral"), Accordingly, the
Mortgagee shall have 311 of the rights and remeies available to a secured party under the UCC. Upon the occurrence of any
default under this Mor:zage, the Mortgagee shall h:'ve, i= addition to the remedies provided by this Mortgage, the right to use
any method of disposvion of collateral authorized by me UCC with respect to any portion of the Premises subject to the
UCC. The Mortgagee shall have the right to require the Mortyagor to assemble the Collateral and make it available to the
Mortgagee at a place dsignated by the Mortgagee which is reasonably convenient to both parties, the right to take possession
of the Collateral with ¢ without demand and with or without piecess of law, and the right to seli and dispose of the Collateral
and distribute the proceeds according to law. Should a default vlcii, the Mortgagor will pay to the Mortgagee all costs
reasonably incurred by the Mortgagee for the purpose of enforcing its rights hereunder, to the extent not prohibited by law,
including, without limitation: costs of foreclosure; costs of obtaining mon>y damages; and a reasonable fee for the services of
internal and outside atlomeys employed or engaged by the Mortgagee for rny jurpose related to this security agreement,
including, without limitation, consultation, drafting documents, sending noiices ar instituting, prosecuting or defending
litigation or any proceéding. The Mortgagor agrees that upon default the Mortgagee may dispose of any of the Collateral in
its then present conditi n, that the Mortgagee has no duty to repair or clean the Collateal.prior to sale, and that the disposal
of the Collateral in its :resent condition or without repair or clean-up shall not affect the corimercial reasonableness of such
sale or disposition. The Mortgagee's compliance with any applicable state or federal law reguirements in connection with the
disposition of the Collateral will not adversely affect the commercial reasonableness of aity stle of the Collateral. In
connection with the right of the Mortgagee to take possession of the Collateral, the Mortgagee may, vithout liability on the
part of the Mortgagee, tike possession of any other items of property in or on the Collateral at the timé of taking possession
and hold them for the Mortgagor. If there is any statutory requirement for notice, that requiremeni-sk4i! be met if the
Mortgagee sends notice to the Mortgagor at least ten (10) days prior to the date of the sale, disposition, or sther event giving
rise to the required notice. Upon the request of the Mortgagee, the Mortgagor shall execute and file such financing statements
and shall take any other action requested by the Mortgagee to perfect and continue as perfected the Mortgagee's security
interests in the Equipment and other personal property included in the definition of the Premises. The Mortgagor shall pay
(and shall reimburse the Mortgagee for) all costs, including attorneys' fees and court costs, of the preparation and filing of
any financing statements and the taking of any such other actions. A carbon, photographic or other reproduction of this
Mortgage is sufficient as, and can be filed as, a financing statement. The Mortgagee is irrevocably appointed the Mortgagor's
attorney-in-fact to execute any financing statement on the Mortgagor's behalf covering the Equipment and other personal
property, tangible or intangible, that is included within the definition of Premises, Additionally, if permitted by applicable
law, the Mortgagor authurizes the Mortgagee to file one or more financing statements related to the security interests created
by this Mortgage and further anthorizes the Mortgagee, instead of the Mortgagor, to sign such financing statements, The
Mortgagor shall execute and deliver, or cause to be executed and delivered, such other documents as the Mortgagee may
from time to time request to perfect or to further evidence the security interest created in the Collateral by this Mortgage. The
Mortgagor further represents and warrants to the Mortgagee that (a) its principal residence or chief executive office is at the

Ll
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ame as 1t appears in this Mortgage is identical to the name of the Mortgagor
appearing in the Mortgagor's organizational documents, as amended, including trust documents. The Mortgagor will not,
without the Mortgagee's prior written consent, change (a) the Mortgagor's name, (b) the Mortgagor's businegs organization,
(c) the jurisdiction under which the Mortgagor's business organization *is formed or organized, or (d) the address of the

Mortgagor's chief evecutive office or principal residence or of any additional places of the Mortgagor's business.

12. Reimbursement of Advances. If the Mortgagor fails to perform any of its obligations under thig Mortgage, or if any
action or proceeding is commenced which materially affects the Mortgagee's interest in the Premises (including but not

13. Due on Transfer. If all or any part of the Premises or any interest in the Premises js transferred without the Mortgagee's
prior written consent, ;thc Mortgagee may, at its sole option, declare the Liabilities to be immediately due and payable.

14. No Additional Ljen, “he' Mortgagor covenants not to execute any iortgage, security agreement, assignment of leases
and rentals or other agreemen: grarting a lien against the interest of the Mortgagor in the Premises without the prior written
consent of the Mortgagee, and thex only when the document granting that lien expressly provides that it shall be subject to
the lien of this Mortgage for the fu]l ardoynt-secured by this Mortgage and shall also be subject and subordinate to a]] present
and future leases affec’?ing the Premises,

15. Eminent Domain, Notwithstanding any takung under the power of emincnt domain, alteration of the grade of any road,
alley, or the like, or other injury or damage to or de’rels= in value of the Premises by any public or quasi-public authority or
corporation, the Mortgigor shall continue to pay the Lubilities in accordance with the terms of the Related Documents. By
executing this Mortgage, the Mortgagor assigns the entire proceeds of any award or bayment and any interest to the
Mortgagee. The Mortgagor will notify the Mortgagee of any-aczion or proceeding related to any taking of all or any part of
the Premises, shall defend that action or proceeding in consuliation with the Mortgagee and shali, if requested by the
Mortgagee, deliver to the Mortgagee ali documents and instrumenis tha; may be required to allow the Mortgagee to directly
patticipate in or control such action or proceeding. The proceeds of any *faking or grant in liey of any taking shall be applied
first toward reimburserhent of all costs and expenses of the Mortgagee in collecting the proceeds, including reasonable
attomeys' fees and court costs, and then toward payment of the Liabilities, whether of not then due or payable, or the

Mortgagee, at its option, may apply the Proceeds, or any part, to the alteration, resincrtion or rebuilding of the Premises.

16. Environmental Priwisions. As used herein: the term "Hazardous Substance" sheli wiean any substance, material, or
waste that is (a) included within the definitions of "hazardous substances," "hazardous mater{ais," "hazardous waste," "toxic
substances,” "toxic materials,” "toxic waste,” or words of stmilar import in any Environmenia] Law; (b) listed as hazardoys
substances by the United States Department of Transportation or by the Environmenta] Protection Acercy, or (c) petroleum,
petroleum-related, or g petroleum  by-product, asbestos or asbestos-containing material, polychiorinated biphenyls,

obligation or lien under or in connection with any Environmenta] Law, (ii) the Mortgagor has no actua] knowledge or notice
of the presence or releage :of Hazardous Substances in, on or around any part of the Premises or the soil, groundwater or soil
vapor on or under the Premises, or the migration of any Hazardous Substance, from or to any other property in the vicinity of
the Premises; and (i) the Mortgagor’s intended future use of the Premises will not result in the release of any Hazardous
Substance in, on or around any part of the Premises or i the soil, groundwater or soil vapor on or under the Premises, or the
migration of any Hazardou;s Substance from or to any other property in the vicinity of the Premises.

The Mortgagor shall neither use nor permit any third party to use, generate, manufacture, produce, store, or release, on, under
or about the Premises, or transfer to or from the Premises, any Hazardous Substance, except in compliance with al]
Environmental Laws, and shall otherwise comply, at the Mortgagor’s sole ¢xpense and responsibility, with a]l Environmental
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Laws, provided that ifany C e Shall'nev €ss happen, the Mortgagor shall promptly remedy such condition,

at its sole expense and responsibility. The Mortgagor shall not permit any environmental liens to be placed on any portion of
the Premises. The Murtgagor shall promptly notify the Mortgagee in writing if (2) any of the representations and warranties
herein are no longet accurate, (b) there may be any Hazardous Substance in, on or around the Premises or the soil,
groundwater or soil vapor on or under the Premises, or (c) any violation of any Environmental Law on or affecting or
otherwise in respect.of the Premises has occurred. The Mortgagee and its agents shall have the right, and are hereby
authorized, at any reasonable time to enter upon the Premises for the purposes of observing the Premises, taking and
removing soil or groundwater samples, and conducting tests and/or site assessments on the Premises, or taking such other
actions as the Mortgagee deems necessary or advisable to clean up, remove, resolve, or minimize the impact of, or otherwise
deal with, any Hazardous Substances on or affecting the Premises following receipt of any notice from any person or entity
asserting the existence or possible existence of any Hazardous Substances pertaining to the Premises, that, if true, could
jeopardize the Mortgagee’s security for the Liabilities. All reasonable costs and expenses paid or incurred by the Mortgagee
in the exercise of any ruch rights shall be secured hereby and shall be payable by the Mortgagor upon demand.

The Mortgagor shall indemnify and hold the Mortgagee harmless from, for and against any and all actions, causes of action,
claims, liabilities, -dzinages (including foreseeable and unforeseeable consequential damages), losses, fines, penalties,
judgments, awazds, c‘i.'.tlements, and costs and expenses (including, without limitation, reasonable attorneys' fees, experts',
engineers' and consaltants' fees, and costs and expenses of investigation, testing, remediation and dispute resolution)
(collectively referred io-un-"Environmental Costs") that directly or indirectly arise out of or relate in any way to: (a) Any
investigation, cleanup, <emyval, remediation, or restoration work of site conditions of the Premises relating to Hazardous
Substances; (b) Any :esulticg dimages, harm, or injuries to the person or property of any third parties or to any natural
resources involving Haizardous Sulistances relating to the Premises; (c) Any actual or alleged past or present disposal,
generation, manufacture, preseace, processing, production, release, storage, transportation, treatment, or use of any
Hazardous Substance on, under, or @brut-the Premises; (d) Any actual or alleged past or present violation of any
Environmental Law re:ating to the Premises; (=) Any lien on any part of the Premises under any Environmental Law; or ()
Breach of any representation or warranty by (r covenant of the Mortgagor herein. Notwithstanding anything contained herein
to the contrary, the furegoing indemnity shall ot apply to (i) matters resulting from the gross negligence or willful
misconduct of the Mor{gagee, ot (ii) matters resultirg solzly from the actions of the Mortgagee taken after the Mortgagee has
taken title to, or excluiive possession of the Premises; irovided that, in both cases, such matters shall not arise from or be
accurnulated with any condition of the Premises, which coudition was not caused by the Mortgagee. The foregoing
indemnity is expressly intended to include, and does inclide, auy Environmental Costs arjsing as a result of any strict
liability imposed or threatened to be imposed on the Morizusée in connection with any of the indemnified matters
described in this Section or arising as a result of the negligence #1 tie Mortgagee in connection with such matters. This
indemnity shall continue in full force and effect and shall survive the paviuent and performance of the Liabilities, the release
of record of the lien, or any foreclosure (or action in lieu thereof), of tni« Mortgage, the exercise by the Mortgagee of any
other remedy under thi; Mortgage or any other document or instrument evide sein or securing the Liabilities, and any suit,
proceeding or judgmeni against the Mortgagor by the Mortgagee hereon,

17. Events of Default; Remedies. If any of the Liabilities are not paid at maturity, wnether by acceleration or otherwise, or
if a default occurs by anyone under the terms of this Mortgage or any Related Documenl, then the Mortgagee may exercise
all of the rights, powers and remedies expressly or impliedly conferred on or reserved to it w.der this Mortgage or any other
Related Document, or now or later existing at law or in equity, including without limitation the {ollo wing: (i) the Mortgagee
may declare the Liabilities to be immediately due, (ii) the Mortgagee may proceed at law or i squity to collect the
Liabilities, foreclose thi.. Mortgage or otherwise pursue any of its rights or remedies available at law, i equity, pursuant to
this Mortgage or pursuant to any of the other Related Documents and (iii) the Mortgagee may any exercise any of its rights,
powers or remedies pursuant to the UCC. The Mortgagee shall be entitled to the appointment of a receiver for ihe Premises as
2 matter of right and without notice (without regard to the value of the Premises) and the Mortgagor specificaily consents to
that appointment without notice. Without limitation, the receiver shail have the power to protect and preserve the Premises,
operate the Premises prior to and during any foreclosure proceedings, to collect the Rents and apply the proceeds, over and
above the costs of the receivership, to the Liabilities. The receiver shall serve without bond, if permitted by law. The
Premises may be sold in one parcel as an entirety or in such parcels, manner and order as the Mortgagee may elect. The
proceeds of any sale of the Premises in foreclosure shall be retained by the Mortgagee, up to the amount due on the
Liabilities, including costs of sale and any environmental remediation or other costs and expenses incurred by the Mortgagee
in connection with the Liabilities and/or the Premises, including without limitation, attorneys' fees and court costs. By
executing this Mortgage, the Mortgagor waives, in the event of a foreclosure of this Mortgage or the enforcement by the
Mortgagee of any other rights and remedies in this Mortgage, any right otherwise available in respect to marshalling of assets
which secure the Liabilities or to require the Mortgagee to pursue its remedies against any other such assets. The Mortgagor
waives all errors and imperfections in any proceedings instituted by the Mortgagee to enforce any of its rights and remedies.
The exercise of any one right or remedy by the Mortgagee under this Mortgage or any of the other Related Documents shall

7
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not impair or waive‘; the Mam Tett (FexEs! an; otlmer rights or remedies available to it at law, in equity, under this

Mortgage or under any of the other Related Documents, all such rights and remedies being cumulative, All fees, costs and
expenses incurred by the Mortgagee in pursuing or enforcing its rights and remedies at law, in equity, under this Mortgage or
under any of the other Related Documents, whether or not a lawsuit or legal action is filed, including attorneys' fees and court
costs, shall be payable by the Mortgagor to the Mortgagee on demand and shall be secured by this Mortgage.

18.

L.

10.

ki)

i
Pledge. If the Mortgagor is not liable for all or any part of the Liabilities, then the Mortgagor agrees that:
f

>

indebtedness or liabilities which are not secured by this Mortgage.

The Mortgagee may take any action against the Borrower, the Premises or any other collateral for the Liabilities, or any
other person liable for any of the Liabilities.

The Mortgagee may release the Borrower or anyone else from the Liabilities, either in whole or in part, or release the
Premises in whole or in part or any other collateral for the Liabilities, and need not perfect a security interest in the
Premises or any other collateral for the Liabilities.

The Mortgaze= cves not have to exercise any rights that it hag against the Borrower or anyone else, or make any effort to
realize on the Prémises or any other collateral for the Liabilities, or exercise any right of setoff,

Without notice «r Jemand and without affecting the Mortgagor's obligations hereunder, from time to time, the
Mortgagee is autliorizes to: (a) renew, modify, compromise, extend, accelerate or otherwise change the time for payment
of, or otherwise change tiie terms of the Liabilities or any part thereof, including increasing or decreasing the rate of
interest thereon; (b) release, substitute or add any one or more sureties, tndorsers, or guarantors; (¢) take and hold other
collateral for the payment of Jie Liabilities, and enforce, exchange, substitute, subordinate, waive or release any such
collateral; (d) proceed against the Prsmizes or any other collateral for the Liabilities and direct the order or manner of
sale as the Mortgz sec in its discretion mav.determine; and (g) apply any and all payments received by the Mortgagee in
connection with the Liabilities, or recove 1ies irom the Premises or any other collateral for the Liabilities, in such order or
manner as the Mortgagee in its discretion mzy d>termine.

The Mortgagor's obligations hereunder shall not be celeased, diminished or affected by (a) any act or omission of the
Mortgagee, (b) the voluntary or involuntary liquidzt'on, sale or other disposition of ail or substantially all of the assets of
the Borrower, or iny receivership, insolvency, bankrvptey, reorganization, or other similar proceedings affecting the
Borrower or any of its assets, (c) any change in the Cempssition or structure of the Borrower, including a merger or
consolidation with any other person or entity, or (d) any paymeris made upon the Liabilities,

The Mortgagor expressly consents to any impairment of any oi¢r ¢ollateral for the Liabilities, including, but not limited
to, failure to perfecr a security interest and release of any other coliateral for the Liabilities and any such impairment or
release shall not afiect the Mortgagor's obligations hereunder.

The Mortgagor waives and agrees not to enforce any rights of subrogatio®t, c¢nfribution or indemnification that it may
have against the Borrower, any person liable on the Liabilities, or the Preiigs. until the Borrower and the Mortgagor
have fully performeid all their obligations to the Mortgagee, even if those obligaiousare not covered by this Mortgage.
The Mortgagor waives (a) to the extent permitted by law, all rights and benefits v=idar any laws or statutes regarding
sureties, as may be :mended, (b) any right the Mortgagor may have to receive notice of f'i following matters before the

any of the Liabilities, which it might be entitled to by law or under any other agreement, (c) any rgit it may have to
require the Mortgagee to proceed against the Borrower, any other obligor er guarantor of the Liabilitics, *tiz Premises or
any other collateral for the Liabilities, or pursue any remedy in the Mortgagee's power to pursue, (d) any defense based
on any claim that the Mortgagor's obligations exceed or are more burdensome than those of the Borrower (e) the benefit

»

portion thereof. The Mortgagee may waive or delay enforcing any of its rights without losing them. Any waiver affects
only the specific tern{s and time period stated in the waiver.

The Mortgagor agrees that to the extent any payment is received by the Mortgagee in connection with the Liabilities, and
all or any part of such': payment is subsequently 1nvalidated, declared to be fraudulent or preferential, set aside or required
to be repaid by the Mortgagee or paid over to a trustee, receiver or any other entity, whether under any bankruptcy act or
otherwise (any such payment is hereinafter referred to as 2 "Preferentia] Payment"), then this Mortgage shall continue to
be effective or shall be reinstated, as the case may be, and whether or not the Mortgagee is in possession of this
Mortgage, and, to thefextent of such payment or repayment by the Mortgagee, the Liabilities or part thereof intended to

i
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be satisfied by such LArMIQﬂE hall be Tevived and continued in full force and effect as if said Preferential

Payment had not been made. If this Mortgage must be reinstated, the Mortgagor agrees to execute and deliver to the
Mortgagee any:new mortgages and agreements, if necessary or if roquested by the Mortgagee, in form and substance
acceptable to the-Mortgagee, covering the Premises.

11. Any rights of ‘the Mortgagor, whether now existing or hereafter arising, to receive payment on account of any
indebtedness (including interest) owed to the Mortgagor by the Borrower, or to withdraw capital invested by the

the assets which secure the Liabilities including actions, proceedings, motions, orders, agreements or other matters
relating to relief from automatic stay, abandonment of property, use of cash collateral and sale of the Mortgagee's
collateral free and clear of all liens, The foregoing notwithstanding, until the occurrence of any default, the Mortgagor is
not prohibited fr(")m receiving distributions from the Borrower in an amount equal to any income tax liability imposed on
the Mortgagor attributable to the Mortgagor's ownership interest in the Borrower, if any.

19. Representations by the Mortgagor, Each Mortgagor represents that: (a) it is well and truly seized of good and marketable
fee simple title to the rea) property comprising the Premises and it is the lawful owner of the personal property comprising
the Premises, subject oriy ) Permitted Encumbrances; (b) the exccution and delivery of this Mortgage and the performance of
the obligations it impré;es de-nvt~iolate any law, conflict with any agreement by whick it is bound or requite the consent or
approval of any governmental avwrity or any third party; (c) this Mortgage is a valid and binding agreement enforceable
according to its terms; (d) any balanie sheets, profit and loss statements, and other financial statements furnished to the Mortgagee
in connection with the | iabilities are ac urteand fairly reflect the financial condition of the organizations and persons to which
they apply on their ef%ctive dates, including contingent liabilities of every type, which financial condition has not changed
materially and adversely since those dates; and ' e) it shall not permit any proceegings in foreclosure or otherwise that would affect
the Premises. Each Mortgagor, other than a nature s purson, further represents that: (1) it is duly organized, existing and in good
standing pursuant to the laws under which it is organized urd (ii) the execution and delivery of this Mortgage and the performance
of the obligations it imphses (A) are within jts powers and liave been duly authorized by all necessary action of its governing body
and (B) do not contraveme the terms of its articles of incorporation or organization, its by-laws, or any partnership, operating or
other agreement governing its affairs.

20. Notice. Any notices and demands under or related to this docarwst shall be in writing and delivered to the intended
party at its address stated herein, and if to the Mortgagee, at its main oZfize if no other address of the Mortgagee is specified
herein, by one of the following means: (a) by hand, (b) by a nationally {ecopnized overnight courier service, or (c) by
certified mail, postage yirepaid, with return receipt requested. Notice shall be deemd given: (a) upon receipt if delivered by
hand, (b) on the Delivery Day after the day of deposit with a nationally recogrized courier service, or (c) on the third
Delivery Day after the totice is deposited in the mail, "Delivery Day" means a day.odrer than a Saturday, a Sunday or any
other day on which natiinal banking associations are authorized to be closed. Any party inay <hange its address for purposes
of the receipt of notices and demands by giving notice of such change in the manner providediin this provision. This notice
provision shall be inapplicable to any judicial or non-judicial proceeding where state law governe-ia manner and timing of
notices in foreclosure or teceivership proceedings.

21. Miscellaneous, If :my provision of this Mortgage is in conflict with any statute or rule of {aw or is otherwise
unenforceable for any reason whatsoever, then that provision is null and void to the extent of the conflict oy aninforceability

default by the Mortgagor All rights and remedies of the Mortgagee are cumulative.

These promises and agreements bind and these rights benefit the parties and their respective successors and assigns. If there
is more than one Mortgagor, the obligations under this Mortgage are joint and several. The Mortgagor agrees that the
Mortgagee may at any time sell o transfer One or more participation interests in all or any part of the Liabilities to one or
more purchasers whether or not related to the Mortgagee.

This Mortgage and the Related Documents constitute the entire understanding of the parties hereto and may not be amended
or altered except by a writ'en instrument that has been signed by the party(ies) against which enforcement of the amendment
or alteration is sought.
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Captions in this Mor1zage ate’fof cohveliience of reference only and do not limit the provisions of this Mortgage. “

Time is of the essence in this Mortgage.

22. Governing Law and Venue. This Mortgage is delivered in the State of Illinois and governed by Illinois law (without
giving effect to its laws of conflicts); provided, however, that if the real estate that is the subject of this Mortgage is located in
another state, the laws of such other state shall govern the validity, enforceability, perfection, priority, construction, effect,
enforcement and remedies with respect to this Mortgage, but nothing herein shall be construed to provide that the laws of any
state other than the State of Illinois shail apply to the obligations and indebtedness secured by this Mortgage. The Mortgagor
agrees that any legal action or proceeding with respect to any of its obligations under this Mortgage may be brought by the
Mortgagee in any state or federal court focated in the State of Ilinois, as the Mortgagee in its sole discretion may elect. By
the execution and defivery of this Mortgage, the Mortgagor submits to and accepts, for itself and in respect of its property,
generally and uncond'itionally, the non-exclusive jurisdiction of those courts. The Mortgagor waives any claim that the State
of Illinois is not a convenient forum or the proper venue for any such suit, action or proceeding.

23. Indemnification, In addition to the indemnification provisions described in the section captioned “Environmental
Provisions” of ‘this-Mortgage, the Mortgagor agrees to indemnify, defend and hold the Mortgagee and BANK ONE
CORPORATION, or auy of its subsidiaries or affiliates or their successors, and each of their respective shareholders,
directors, officers, emgzloyces and agents (collectively, the "Indemnified Persons") harmless from any and ail obligations,
claims, liabilities, los4:s, dariages, penalties, fines, forfeitures, actions, judgments, suits, costs, expenses and disbursements
of any kind or nature, (including, without limitation, any Indemnified Person's attorneys' fees) (collectively, the "Claims")
which may be imposed upon, ‘acured by or assessed against any Indemnified Person (whether or not caused by any
Indemnified Person's snle, concuszent, or contributory negligence) arising out of or relating to this Mortgage; the Mortgagor's
use of the property covered by this Mcttgugs; the exercise of the rights and remedies granted under this Mortgage (including,
without limitation, thi enforcement of this Mertgage and the defense of any Indemnified Person's action or inaction in
connection with this Morigage); and in conniction with the Mortgagor's failure to perform all of the Mortgagor's obligations
under this Mortgage, except to the limited extent thet the Claims against any such Indemnified Person are proximately caused
by such Indemnified P:rson's gross negligence or williv" misconduct, The indemnification provided for in this section shall
survive the termination of this Mortgage and shall extcn to and continue to benefit each individual or entity who is or has at
any time been an Indemnified Person. The Mortgagor's irden nity obligations under this section shall not in any way be
affected by the presence or absence of covering insurance, ¢z-bythe amount of such insurance or by the failure or refusal of
any insurance carrier t¢ perform any obligation on its part unas: =ay insurance policy or policies affecting the Mortgagor's
assets or the Mortgagor's business activities. Should any Claim be rade or brought against any Indemnified Person by reason
of any event as to which the Mortgagor's indemmification obligations apply . then, upon any Indemmnified Person's demand, the
Mortgagor, at its sole ¢ost and expense, shall defend such Claim in the M.ortgagor's name, if necessary, by the attorneys for
the Mortgagor's insuranice carrier (if such Claim is covered by insurance), or ¢'ther'vise by such attorneys as any Indemnified
Person shall approve. Any Indemnified Person may also engage its own attornicys »* its reasonable discretion to defend the
Mortgagor and to assisif in its defense and the Mortgagor agrees to pay the fees and dishrrsements of such attorneys.
i

24. Information Waiver. The Mortgagor agrees that the Mortgagee may provide uny cinformation or knowledge the
Mortgagee may have about the Mortgagor or about any matter relating to this Mortgage or ix¢ Related Documents to BANK
ONE CORPORATION, or any of its subsidiaries or affiliates or their successors, Of to any one or mor: purchasers or potential
purchasers of all or any part of the Liabilities and/or the Related Documents.

25. Waiver of Redemption. (a) The Mortgagor expressly waives any and all rights of redemption from sa)< under any order
or judgment of foreclosure of this Mortgage and any rights of reinstatement which exist by statute or common law, on its own
behalf and on behalf of each and every person, beneficiary or any other entity, except judgment creditors of the Mortgagor
who acquire any interest in or title to the Premises subsequent to the date of this Mortgage; (b) the Mortgagor expressly
waives all rights and benefits under and by virtue of the Homestead Exemption Laws of the State of Illinois; and (c) the
Mortgagor expressly waives any and all rights of marshalling of assets of any sale hereunder of the Premises or any other
assets which secure the Liabilities.

3

26. Llinois Responsible Property Transfer Act. The transaction contemplated by this Mortgage is not subject to the
Illinois Responsible Property Transfer Act, 765 ILCS 90/1 et. seq. ("IRPTA"), and delivery and recording of a disclosure
document are not requited. In the event that it is determined that IRPTA does apply to this transaction, the Mortgagor
covenants and agrees to comply with the provisions of IRPTA and pay all costs and expenses associated therewith, including
but not limited to, the costs associated with the recording of said disclosure document.




CONSEQUENTIAL DAMAGES,

28. JURY WAIVER. THE MORTGAGOR AND THE MORTGAGEE (BY ITS ACCEPTANCE HEREQF) HEREBY
VOLUNTARILY, KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A
JURY PARTICIPATE IN RESOLVING ANY DISPUTE (WHETHER BASED ON CONTRACT, TORT, OR
OTHERWISE) BETWEEN THE MORTGAGOR AND THE MORTGAGEE ARISING QUT OF OR IN ANY WAY
RELATED TO THIS DOCUMENT. THIS PROVISION IS A MATERIAL INDUCEMENT TO THE MORTGAGEE TO
PROVIDE THE FINANCING DESCRIBED HEREIN.

James OzimekIL-6203
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State of ~Z7/, o i ) <0
) ss 04‘2 GS &
Countyof  Coufy )

L )e(®y + a Notary Public in and for said County and

State, certify that_m .« Su.4wi 5 d gk & . Gy » personally known to me to be the
same person(s) whese name(s) is/are subscribed to the foregoing instrument, appeared before me this day in person and
acknowliedged that he/she/they signed and delivered the said instrument as his/her/their free and voluntary act, for the uses
and purposes herein set forth.

Given under my hand and notarial B day of d vy ,20 Q3
X ol
My Commission Fxgires: , Notary Public

N

OFFICAL SEAL
JEFFREY W. DEER

NOTARY PUBLIC, STATE OF ILLINQIS

My Comm. Expires June 27, 2004
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LEGAL DESCRIPTION

A PART OF LOTS 1 THROUGH 3, BOTH INCLUSIVE, IN THE RESUBDIVISION OF PART OF
LOTS 1,2 AND 3 IN BLOCK 4 IN KIMBALL YOUNG'S SUBDIVISION OF THE NORTH 10 ACRES
OF THE EAST 1/2 OF THE NCRTHWEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CCUNTY, ILLINOIS, DESCRIZED
AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 1 A DISTANCE OF 55.0 FEET TO A
POINT; ZHENCE WEST AT RIGHT ANGLES TO THE LAST DESCRIBED LINE, 30.0 FEET TO A
POINT; TRFNCE SCUTH AT RIGET ANGLES TO THE LAST DESCRIBED LINE 4.0 FEET TO A
POINT; THEWCE WEST AT RIGHT ANGLES TO THE LAST DESCRIBED LINE 44.23 FEET, TO A
POINT IN V2SI LINE QF SAID SAID LOT 3; THENCE NORTH ALONG SAID WEST LINE OF
LOT 3 A DISIMWTE OF 55.00 FEET TC THE NORTHWEST CORNER OF SAID LOT 3; THENCE
EAST ALONG THE-NGCRTH LINE OF SAID LOTS 1 THROUGH 3 A DISTANCE OF 74.23 FEET TO
A POINT OF BEGINNING.

Pro 4 [ de-[0d 08y
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