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SUBOFRDIN ND ATTORNMENT A

THIS AGPXTMENT is made and entered into as of the 2{ day of December, 2001, by
aud between John Halic </h/a Sall and Pepper Diner, ("Tenant"), MIDWAY HOLDINGS LLC an
Minois Limited Liability~Company ( "Landlord"), and LASALLE BANK NATIONAL
ASSOCIATION, a national bsaking association, its successors and assigns ("Mortgagee™),

RECITALS;

A. Mortgagee is the holder of \hir certain MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AN SIXTURE FILING encumbering the Real Estate
(hereinafter defined) and securing a principal indebtedness in an amount equal to FOUR MILLION
AND NO/1G0 DOLLARS ($4,000,000).

B. Tenu has entered into a lcase agreement (s1:Ck lease agreement hercinafter being
refened o as "Lease Apreemnent,” and the Lease Agrecmeri, together with all amendments and
maodifications thereof, hereinafter being referved to as "Lease") dated February 2, 1994 with Landlord
(or Landlord's predecessor-in-interest), pursuant to which Tepant leascd certain premises ("Leased
Premises”) consisting of the first floor in the building ("Building”) on the parcel of land
("Land") legally described in Exhibit A attachcd hersto (the Land and Building herein being
collectively referred to as "Real Estate"),

NOW, THEREFORE, in consideration of the mutual covenants and agrecments herein
contained and for uther good and valuable consideration, the receipt and sufficiency or which are
hereby acknowledged, the parties hereby covenant and agree as follows:

L. Tenant represents and warrants to Mortgagee that the Lease constitutes the entire
agreement between Tenant and Landlord with respect to the 1.eased Premises and therc are no other
agreements, written or verhal, governing the tenancy of Tenant with respect to the Leased Premises.

2. Tenant has executed and delivered to Mortgagee a certuin ‘Tenant Estoppel Certificate
(the "Fstoppel Centificate") dated on or about the date hereof. The provisions of the Estoppel
Certificate are hereby incorporated into this Agreement as if’ fully set forth in this Agreement in theis
entirety, and Terant acknowledges that Mortgagee will be relying on the statements made in the
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Estoppel Certificats in determining whether to disburse the proceeds of the loan secured by the
Mortgage and whether to enter into this Agrecment,

3. Prior to pursuing any remedy available to Tenant under the Lease, at law ot in equity as
a result of any failure of Landiord to perform or observe any covenant, cordition, provision or
obligation to be performed or observed by Landlord under the Fease (any such failure hereinaftcr
referred 10 as 3 "Landlord’s Default"), Tenant shall: (a) provide Mortgagee wilk a notice of
Landlord's Default specifying the nature thereof, the Section of the Lease under which same arose
and the ruivedy which Tenam will elect under the terms of the Lease or otherwise. and (k) allow
Mortgagee notless than thirty (30) days following receipt of such notice of Landlord’s Default 1o
cure the same: piovided, however, that, if such Landlord's Default is not readily curable within such
thiety (30) day peiiod, Tenant shall give Mortgagee such additional time as Mortgagee may
teasonadly need to obtain possession and control of the Real Estate and to cure such Landlord's
Detault so long as Morigisee is diligently pursuing a cure. Tenant shali not pursue any remedy
available 10 it as a result of any Landlord's Default unless Mortpagee fails to cure same within the
time period specitied above. For ppmoses of this Paragraph 3, a Landlord's Defauit shal] not be
ceemned to have occurred until all giace andior cure periods upplicable thereto under the Leasc have
lapsed without Landlord having effectiard a cure thereof

4. Tenant covenants with Mortgagce that the Lease shali be subject and subordinate to the
tizn and all ether provisions of the Mortgage and to all modifications und extensions thereof, to the
fuil extent of all principai, interest and al} other amouris now or hereafter secured thereby and with
the same force and effect as if the Mortgage had been exe¢nted and delivered prior to the execution
and delivery of the Lease. Without limiting the generality ol vl foregoing subordination provision,
Tenant hereby agrees that any of its right, title and inter=si-in and to insurance proceeds and
condenmation awards {or oiher similar awards arising from em nent domain proceedings) with
respeet to damage to or the condemnation (or similar taking) of any f the Real Estate, shall be
subject and subordinate to Mortgagee's right, title and interest in and to s procceds and awards.

3. Tenant acknowledges that I.andlord has collaterally assigned to Mongagee all leases
affecting the Real Estate, including the Lease, and the rents and other amounts, insiud’ng, without
limvitation, lease termination fees, if any, due and payable under such leases. Inconnccticn Yierewith,
Tenant agrees that, upon receipt of a notice of a default by Landlord under such assigrmest and a
cemand by Mortgagee for dircet payment to Mortgagee of the renls due under the Lease, Teuanr wifl
Ronor such demand and make all subsequent rent payments directly to Mortgages, Tenant further
agrees that any Lease termination fees payahle under the Lease shall be paid jointly to Landlord and
Mortpagee.

6. Mortgagec agrees that so long as Tenant is not in default under the Leage:
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(&) Tenant shal! not be named o: joined as a party in ary suit, action or praceeding
for the foreclosure of the Mortgage or the enforcement of any rights under the Mortgage
{unless Tenant is a necessary party under applicable law); Mortgagee shall pay any and all
reasonable costs and expenses including Legal should Tenant be foined or named. and

(b} The possession by Tenant ofthe Leased Premises and Tenant's rights thereto shall
not be disturbed, affected or impaired by, nor wifl the Lease or the term thereof be terminated
or otherwise materially adverscly affecied by (i) any suit, action or proceeding for the
fortcinsure of the Mortgage or the enforcement of any rights under the Mortgage, or by any
iudiciai sale or execution or other sale of the Leased Premises, or any deed given in liew uf
forecliwne, or (iiy any default under the Mortgage;

7. If Mongage< ar any future holder of the Mortgage shell become the owner of the Real
Estate by rcason of foreclosime of the Mortgage or otherwise, or if the Real Estate shall be sold as
dresult of any action or proceerding to foreclose the Mortgage or transfer of ownership by deed given
i1 livw of foreclosure, the Teasc shall continue in full force and effect, without necessity for
SNCCULLG any riew lease, as a direct leate berween Tenant and the new owner of the Real Estate as
"landlord” upon al! the same terms, covennts and provisions contained in the Lease (subject to the
¢xchisions set forth in subparagraph (b) telov), and in such event:

(a) Tenant shall be bound to such nevs owner under all of the terms, coverants and
provisions of the Leasce for the remainder Cf the term thereof (including the extension
periods, if Tenant eleets or has elected to exercise its options to extend the term), and Tenant
heraby agrees 10 attom to such new owner and to reac zuize such new owner as “landlord”
under the Lease without any additional documentation o cffect such attornment (provided,
howevet, if upplicable law shall require additional docunieniation at the time Mortgagee
exergises ity remedies then Tenant shatl execute such additious! documenis evidencing such
arnarnment as may be required by applicable law);

{b) Such new owner shall be bound to Tenant under ali of the teaus, covenants and
provisions of the Lease for the remainder of the term thereof (including e extension
periods, if Tenant elects or has elected fo exercise its options (o extend the termi}; provided,
however, that such new owner shall not be:

(i) liable for any act or omission of any prior landlord (inciucing
Landlord);

(i) subject 1o any offsets or defenses which Tenant has against any prior
landlord (including Landiord) unless Tenant shall have provided Mortgagee with
{A) notice of the Landlord's Default that gave rise to such offset or defense and
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{B) the opportunity to cure the same, all in accordance with the terms of Seclion 4
above,

(iiy  bound by any basc rent, percentage rent, additiona! rent or any other
amounts payable under the Lease which Tenant might have paid in advance for more
than the current month to any prior landlord (including Landlord);

{iv)  liable to rctund or otherwise account to Tenani for any security
deposit not actually paid over 1o such new owner by Landlord:

(v} bound by any amendment or modification of the Lease made without
Nievieapee's consent;

{v1)/ _ bound by, or liable for any breach of, any representation or warranly
or indemaity agzeement contained in the Lease or otherwise made by any prior
landlord (inclucing Landlord); or

(vii)  persouaily liable or obligated to perform any such term, covenant or
provision, such new owiie:’'s tiability being Jimited in al! cases to its intercst in the
Real Estate,

8. Any notices, communications and waiversunder this Agreement shall be in writing and
sisell be (1) delivered in person, (i) mailcd, posiage ptopaid, cither by registered or certified mail,
retutn recsipt requested, or (iif) by overnight express cacricr; addressed in each case as follows:

To Mortgagee: LaSulle Bank National Assoriation
135 South LaSalle Street
Suite 1225
Chicago, lllinois 60603
Attn: Manager of Real Estate Adminisiretion

With a copy to: L.aSalle Bank National Association
135 South LaSalle Street
Suite 1225
Chicago, Tllinois 60603
Attn:  Group Head, Comumercial Real Estate

Withacopyto:  LaSalle Bank National Association
8303 W. Higgins Road, Suite 600
Chicago, [llinois 60631
Amn.  Mr, Patrick Ahern
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and to: Stahi Cowen Crowley LLC
55 West Monroe Street, Suite 500
Chicago, Illinois 60603
Attn: John R. Joyce or Paul G. Hull, Jr.

To Landlorg: Midway Holdings, L.L.C.
c/o Steve Schulie
1025 W. Addison
Chicago, Tliinois 60603

10 Tepant; John Halle
C/o Salt and Pepper Diner
3537 N, Clark Sueet
Chicago, [llinois 50657

With a copy to: Edward A, Cohen
33-LaSalle Suite 30000
Chicap, Hiinois 60602

or toany other address as to any of the parties hereto, 23 such party shall designate in o written notice
o the other party hereto. All notices sent pursuant t e torms of this Paragraph shall be deemed
received (i) if personally delivered, then on the date of doii: ‘ery, (1) if sent by overnight, express
carrier, then on the niext federal banking day immediately fcitowing the day sent, or (iii) if sent by
registesed ot certified mail, then on the carlier of the third fede-al barking day following the day sent
or when actually received.

Y. Tenant acknowledges and agrees that Mortgagee will be relyinp on the representations,
warganies, covenants and agrecments of Tenant contained herein and that any default by Tenant
hercwider skall permit Montgagee, at its option, to exercise any and all of its rigitts nad remedies at
taw and in equity against Tenant and to join Tenant in a foreclosure action therohy teaninating
Tenant's right, title and inter2st in and to the Leased Premises.

10. This Agreement shail be birding upon and shall inure to the benefit of the parties herto,
their respective successors and assigns and any nominees of Mortgagee, all of whom are emtitled 10
rely upon the provisions hereof. This Agreement shall be governed by the laws of the State of
Mlinais.

1. This Agreement may be executed in multiple countezparts and afl of such counterparls
together shall constitute ore and the same Agroement,
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IN WITNESS WHEREOF, the parties hereto have executed these presents the day and
vear tirst above written,

Tconant:

H_M

By: . .
Neme: Topa! Hacie
Tl _owwen,

Landlord:
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) IN WITNESS WHEREOF, the parties hereto have executed these presents the day and
year tirst above written.

cnant:
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L, Ve CLW/ # Notary Public in and for said County in the State atoresaid, do hereby certify
that &\LN [t .2 of ',
wlm is perserafly known to me to be the same person whose name is subscribed to the forsgoing
mstrument as such » appeared before me this day in person and acknowledged that he/she
signed and delivered such instrument as-hissher own free and voluntary act and as the frce and
voluntary act of siid partnership/corporation, for the uses and purposes set forth therein,

Given under my hand and rotarial seal on December , 2001,

OFFICAL SEAL
JEFFREY W. DEER o
y ; NOTARY PUBLIC, STATE OF ILLIN
HATEOL ; 8 My Comm. Expires June 27, 2004

COUNTY OF j

. .. & Notary Public in and for said Caunty in the State aforcsaid, do hereby
certity that ___ L R . _ of
, who is personally known to me t he the same person whose name
13 subscribad to the [oregoing instrument as such , appeared lefore me this day in person
and acknewledged that he/she signed and delivered such insirument ‘as nisther own free and
volunary act and as the free und voiuntary act of said partnership/corporatini, for the uses and
purposes set forth therein,

Given under my hand and nctarial seal on December, 2001.

Notary Public
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COUNTY OF (oM )

L, 5""\‘& 27, Notary Public in and for said County in the State aforesaid, do hereby certily
that NS ,a of ‘ .
who is persanally known to me to be the same person whose name is subsctibed to the foregoing
msument as such . appeared before me this day ir person and acknowledged that he/she
signed and delivered such instrement as his‘her own free and voluntary act and as the free and
voluntary act of s11d partnership/corporation, for the uses and purposes set forth therein,

Given under my hand an< notarial seal on December , 2001,

OFFICAL SEAL
JEFFREY W. DEER o
> ’ NOTARY PUBLIC, STATE OF ILLIN
HATEOR ; S My Comm. Expires June 27, 2004
COUNTY OF | .

| ... & Notary Public in and for said Couaty in the State aforesaid, do hercby
certify  that __é;{gig a[-/’L . e __’Mgge er __wf

Midwey Holdingr LLC ,whois personally known to me ta be thie samic person whose name
15 subscribed to the forégoing instrument as such , appeared beiore me this day in person
and acknowledged that he/she signed and delivered such instrument as ‘nisther own frec and
voluntary act and as the free and voiuntary act of said partnership/corporatio, for the uses and
purposes set forth therein.

Given under my hand and notarial seal on December, 2001.

’K‘*mary iEubiic

OFFICIAL SEAL
STEPHANIE COX

NOTARY PUBLIC, 8TATE OF ILLINOIS
MY COMMISSION EXPIRES: 10/23/02
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ety O % nerty Notbry i(’;blﬁ 1{1 and for said, County in the State aforesaid, dc hereby
ey Lo m;w;m dleaflea f}; VY of LASALLFE BANK NATIONAL
SSOCIATION, a 1 | ng association, who is personally known to be 1o be the sapic
g.e‘..' sclm ‘\yhose name is subscribed to the foregoing instrument as such 5\/4‘Pn ; appcaredcbet;r?z;
usday tn person and acknowledged that he/she signed and delivered such instrument as his/her own

free and voluntary act and as the fr
) ee and . i
forth therein voluntary act of said Bank, for the uses and purposes set

Givep-under my hand and notarial seal on December, 2001

™ OF FICIAL 5
Notary Public

FAL"
: AUDREY SALMU?

) NOTARY PUBLIC STATE OF ILLINOIS
b My Commission Expires 01,46/2002
LAAAARAAAAARL LIRS A
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 8,9, 10, 11 AND 12 (EXCEPT THAT PART LYING SOUTH OF A LINE 10 FEET NORTH OF
AND PARALLEL TO THE SOUTH LINE OF SAID LOT 12) IN WEAGE AND HYDE'S
SUBDIVISION OF LOT 1 IN THE ASSESSOR’S DIVISION OF THE NORTHWEST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMON ADDRESS: PINS:

3525-3539 N. Clark St. 14-20-403-064
Chicago, Illinois 14-20-403-065




