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"I'his Document Prepared by
and after Recording Return to:

Decr & Stone, P.C.
134 N. LaSalle Steect
Suitc 1114

Chicago, lllinois 60602
Attn: Jeffrey W. Deer

SUBORLAVATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREZMENT is made and entered into as of the Mday of December, 2001, by
and between PrimeCo Re2!Estate Holdings L.L.C. as Assignee of Chicago 20 Mhz L.L.C. d/bfa
PrimeCo Personal Communicaiions, L.P. a Delaware Limited Partnership, ("Tenant"), MIDWAY
HOLDINGS LLC an Illinois Limited Liability Company ( "Landlord"), and LASALLE BANK
NATIONAL ASSOCIATION, a uational banking association, its successors and assigns
("Mortgagee").
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A. Mortgagee is the holder of that cert: in’ MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND F.X1TIRE FILING encumbering the Real Estate
(hercinafter defined) and securing a principal indebtedness in an amount equal to FOUR MILLION
ANT) NO/100 DOLLARS (84,000,000).

B. Tenant has entered into a lease agreement (such lcese-agreement hereinafter being
referred to as "Lease Agreement,” and the Lease Agreement, togethes viith all amendments and
modifications thereof, hereinafter being referred to as “Leasc") dated August 3, 1995 with Landlord
(or Landlord's predecessor-in-interest), pursuant to which Tenant leased cet‘ain premises ("Leased
Premiscs™) consisting of 84 square feet on the roofof the building ("Building") on the parcel of land
("Land") legally described in Exhibit A attached hereto (the Land and Buiidirg herein being
collectively referred to as "Real Estate").

NOW, THEREFORE, in consideration of the mutual covenants and agreemenis herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby covenant and agree as follows:

{. Tenant represents and warrants to Mortgagee that the Lease constitutes the entire
agreement between Tenant and Landlord with respect to the Leased Premises and there are no other
agrecments, written or verbal, governing the tenancy of Tenant with respect to the Leased Premises.

2. Tenant has executed and delivered to Morigagee a certain Tenant Estoppel Certificate
(the "Estoppel Certificate") dated on or about the date hereof.. The provisions of the Estoppel
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Certificate arc hereby incorporated into this Agreement as if fully set forth in this Agreement in their
entirety, and Tenant acknowledges that Mortgagee may be relying in part on the statements made
in the Estoppel Certificate in determining whether to disburse the proceeds of the loan secured by
the Mortgage and whether to enter into this Agreement.

3. Prior lo pursuing any remedy available to Tenant under the Lease, at law or in equity as
a result of 2y failure of Landlord to perform or observe any covenant, condition, provision ot
obligation o ve performed or observed by Landlord under the Lease (any such failure hereinafter
reforred (o as = “Landlord's Default”), Tenant shall: (a) provide Mortgagee with a notice of
Landlord's Defaul® st ecifying the nature thereof, the Section of the Lease under which same arose
and the remedy whict Tenant will elect under the terms of the Lease or otherwise, and (b) allow
Mortgagee not less thaa furty (30) days following receipt of such notice of Landlord's Default to
cure the same; provided, however, that, if such Landlord's Default 15 not readily curable within such
thirty (30) day period, Tenant shall give Mortgagee such additional time as Mortgagee may
rcasonably need to obtain possession-and control of the Real Estate and to cure such Landlord's
Default so long as Mortgagee is diligently pursuing a cure. Tepant shall not pursue any remedy
available o it as a result of any Landlcr?'s Default unless Mortgagee fails to cure same within the
time period specified above. For purposcs 1 this Paragraph 3, a Landlord's Default shall not be
deemed 1o have occurred unti} all grace and/cr cure neriods applicable thereto under the Lease have
lapsed without Landlord having effectuated a cure thereof.

4. Tenant covenants with Mortgagee that the Lzasc shall be subject and subordinate to the
lien and all other provisions of the Mortgage and to all moZifizations and extensions thereof, to the
full extent of ail principal, interest and all other amounts now o: hereafter secured thereby and with
the same force and eflect as if the Mortgage had been executed a‘id azlivered prior to the execution
and delivery of the Lease.

5. Tenant acknowledges that Landlord has collaterally assigned o Mortgagee all leases
affecting the Real Estate, including the Lease, and the rents and other amounss, including, without
: limitation, lease termination fees, if any, due and payable under such leases. Tnconsiection therewith,
f Tenant agrees that, upon receipt of a notice of a default by Landlord under such assizament and a
: demand by Mortgagee for direct payment to Mortgagee of the rents due under the Lease, Tenant will

horor such demand and make all subsequent rent payments directly to Mortgagee.

6. Mortgagee agrees that so long as Tenant is not in default under the Lease:

(a) Tenant shall not be named or joined as a party in any suit, action or proceeding
for the foreclosure of the Mortgage or the enforcement of any rights under the Mortgage

(unless Tenant is a necessary party under applicable law); and
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(b) The possession by Tenant of the Leased Premises and Tenant's rights thereto shail
not be disturbed, affected or impaired by, nor will the Lease or (he term thereof be terminated
or otherwise materially adversely affected by (i) any suit, action or procecding for the
[oreclosure of the Mortgage or the enforcement of any rights under the Mortgage, ot by any
judicial sale or execution or other sale of the Leased Premises, or any deed given in lieu of
forcelosure, or (ii) any defauit under the Mortgage;

77 1¢Morlgagee or any future holder of the Mortgage shall become the owner of the Real
Estate by rcasca of foreclosure of the Mortgage or otherwise, or if the Real Estate shall be sold as
aresult of any act:on or proceeding to foreclose the Mortgage or transfer of ownership by deed given
in licu of foreclosute) the Lease shall continue in full force and effect, without necessity for
executing any new lease ‘a5 a direct fease between Tenant and the new owner of the Real Estate as
"landlotd" upon all the saiie terms, covenants and provisions contained in the Lease (subject to the
exclusions set forth in subpa‘agiazh (b) below), and in such event:

(a) Tenant shall be bouad to such new owner under all of the terms, covenants and
provisions of the Lease for tne remainder of the term thereof (including the extension
periods, if Tenant elects or has elacrad to exercise its options to extend the term), and Tenant
hercby agrees to attom to such new bwner and to recognize such new owner as "andlord"
ander the Lease without any additional documentation to effect such attornment (provided,
however, if applicable law shall require zdditional documentation at the time Mortgagee
exercises its remedies then Tenant shall exectte snch additional documents evidencing such
attornment as may be required by applicable law};

(b) Such new owner shall be bound to Tenant urder all of the terms, covenants and
provisions of the Lease for the remainder of the term-thzreof (including the extension
periods, if Tenant elects or has elected to exercise its options fo £xtend the term); provided,
however, that such new owner shall not be:

(i) Jiable for any act or omission of any prior Luudlord (including
Landlord);

(i)  subjectto any offsets or defenses which Tenant has agai\istany prior
landlord (including Landlord) unless Tenant shall have provided Mortgagze with
(A) notice of the Landlord's Default that gave rise to such offset or defense and
(B) the opportunity to cure the same, all in accordance with the terms of Section 4
above;

(iiiy  bound by rent payable under the Lease which Tenant might have paid
inn advance for more than the current year to any prior landlord (including Landlord);
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(iv) liable to refund or otherwise account to Tenant for any security
deposit not actually paid over to such new owner by Landlord;

(v)  bound by, or liable for any breach of, any representation or warranty
or indemnity agreement contained in the Lease or otherwise made by any prior
landlord (including Landlord); except as provided in Section 3 above; or

(vi)  personally liable or obligated to perform any such term, covenant or
rzovision, such new owner's liability being limited in all cases to its interest in the
Rea Bstate.

8. Any notices, crmmunicaﬁdns and waivers under this Agréement shall be in writing and
shall be (i) delivered in peeson, (ii) mailed, postage prepaid, either by registered or certified mail,
return receipt requested, or (iidy by overnight express carrier, addressed in each case as follows:

To Mortgagee: [/aSalle Bank National Association
1535 South LaSalle Street
Suie 1225
Chicap o, lllinois 60603
Attn; Mariager of Real Estate Administration

With a copy to: LaSalle Bank ational Association
135 South LaSailc Sixeet
Suite 1225
Chicago, [linois 60603
Attn:  Group Head, Commmersial Real Estate

With a copy to: [.aSaile Bank National Associatior:
8303 W. Higgins Road, Suite 600
Chicago, Iilinois 60631
Attn: M. Patrick Ahern

and to: Stahl Cowen Crowley LLC
55 West Monroe Sireet, Suite 500
Chicago, Illinois 60603
Attn:  John R. Joyce or Paul G. Hull, Ir.

To Landlord: Midway Holdings, L.L.C.
c¢/o Steve Schultz
1025 W. Addison
Chicago, Illinois 60603
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To Tenant PrimeCo Real Estate Holdings L.L.C. as Assignee of
Chicago 20 Mhz L.L.C. d/b/a Prime Co Personal
Communications L.P.
One Pierce Place
Suite 1100
Itasca, Ilinois 60143
Attn: Director of Network Implementation
with a copy to the Legal Dept at the same address

or to any other address as to any of the parties hereto, as such party shall designate in a
wrillen notice (o the other party hereto.” All notices sent pursuant to the terms of this Paragraph shall
be deemed received (i) 1f mersonally delivered, then on the date of delivery, (ii) if sent by overnight,
cxpress carricr, then on the niext federal banking day immediately following the day sent, or (iii) if
sent by registered or certified inail; then on the eaclier of the third federal banking day following the
day seut or when actually received.

9. “l'enant acknowledges and agrces that Mortgagee may be relying on the representations,
warranlies, covenanis and agreements of Terant contained herein and that any default by Tenant
hereunder shall permit Mortgagee, at its opticn, to sxercise any and all of its rights and rernedies at
law and in equity against Tenant and to join Tenant in a foreclosure action thereby terminating
Tenant's right, title and interest in and to the Leased Pemises.

10. This Agreement shall be binding upon and shalltirire to the benefit of the parties hereto,
their respective successors and assigns and any nominees of Maitgagee, all of whom are entitled to
rely upon the provisions hereot. This Agreement shall be govirned by the laws of the State of
Illinois. '

11. This Agreement may be executed in multiple counterparts and ail-of such counterparts
together shail constitute one and the same Agreement.

IN WITNESS WHEREOF, the parties hereto have executed these preseatzthe day and
year first above written.

Tenant:
PRIMEC(.y%AL ESTA Pé ?OLDTNGS LLC.
) Prain g

By:
Name? ___

Till: __PIRECTOR OF NETWORK
IMPLEMENTATION AND ADMINISTRATION

5
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Landlord:
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COUNTY OF Jiw:ﬂ;%g )

I, laz 1 A, a Notary Public in and for said County in th?Stage aforesaid, do hereby ccﬂi}? o
L i o Rkt Drsmelo P e oo LL.C

_,a
who is persoiiatly known to me to be the same person whose name is subscribed to the foregoing
instrument as sieh ——— appeared before me this day in person and acknowledged that he/she
signed and delivered such instrument as his/hef own free and voluntary act and as the free and
voluntary act of said Lipited Liability Company, for t.)t(l:f uses and purposes set forth therein.

Given under my hand and/iiotarial seal on DecemberT2001. o
4 “OFFICIAL SE/AL =L

AREF uzpzi Notary Public

; COMMSSION EXPRES 07/11/ gf

)
) SS.
COUNTY OF )
1, . a Notary Public in and for said County in the State aforesaid, do hercby
certify that , a_ _ of
_who s personally known to me to‘o< the same petson whose name
is subscribed to the foregoing instrument as such , appeared hefote me this day in person

and acknowledged that he/she signed and delivered such instrument s his/her own free and
voluntary act and as the free and voluntary act of said partnership/corporat.on. for the uses and
purposcs sel forth therein.

Given under my hand and notarial seal on December, 2001.

Notary Public
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STATE O __ & QOO,EY\AQJ-Q,BB

COUNTY OF D! ) UM :Hg %Q

I, L\ < 1 KA, a Notary Public in ancL for said County in the State aforesaid, do hereby certify
e et D nelo P £ AL LLC
who is personatly known to me to be the same person whose name is subscribed to the foregoing
instrument as sach ——— appeared before me this day in person and acknowledged that he/she
signed and delivired such instrument as his/hef own free and voluntary act and as the free and

voluntary act of said Limited Liability Company, for t'lg‘e uses and purposes set forth therein.

)
} SS.
)

Given under my hand aza notarial seal on DecemberT2001.

' 2 Daih
J¥evirvveveorvevrre g [;Z{Iﬁ, -
PN Uz DZIK Notary Public
4 BARR ] copMISSION EXPIRES 07 /1 "“’J’

STATE OF R }

) SS.
COUNTY OF )
I, _a Notary Public in and for said County in the State aforesaid, do hereby
certify that _ Sfzpe &aZu,{-Fz , A Maunager . of

wa_hg@,%ug,_ who is personally known to me to ' the same person whose name
is subscrited to the foregoing instrument as such , appeared oefore me this day in person

and acknowledged that hefshe signed and delivered such instrument as_his/her own free and
voluntary act and as the free and voluntary act of said partnership/corposation, for the uses and
1 purposcs set forth theren.

: Given under my hand and notarial seal on December, 2001.
: !
Kotary Public 4

OFFICIAL SEAL

STEPHANIE COX

NOTARY PUBLIC, STATE OF ILLINOIB
MY COMMISSION EXPIRES: 10/23/02

AR AAARE R RAR
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STATE OF ILLINOIS ) 43996
s,

S

COUNTY OF COOK )

: 19" g Notary Public in and for sajd County in the State aforesaid, do hereby
certify thatc_ oc('fm.m ap éﬁﬁ\l[ e, 2 éﬁﬁ of LASALLE BANK NATIONAL
ASSOCIATION, a national banking association, who is personally known, to be to be the same
person whose namc is subscribed to the foregoing instrument as such ﬁ, appeared before me
this day in person and acknowledged that he/she signed and delivered such instrument as his/her own
frec and voluntary act and as the free and voluntary act of said Bank, for the uses and purposes sct
forth thereit.

Given undes my hand and notarial seal on December, 2001.

Notary Publicd

TOFFICIAL SIEAL”

AUDREY SALMON
NOTARY PUBLIC STATE OF ILUN(IS
3 iy Commission Expires 01/30/2002

R RRRT I RRRIARASPRLRRANAS S
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 8,9, 10, 11 AND 12 (EXCEPT THAT PART LYING SOUTH OF A LINE 10 FEET NORTH OF
AND PARALLEL TO THE SOUTH LINE OF SAID LOT 12) IN WEAGE AND HYDE'S
SUBDIVISION OF LOT 1 IN THE ASSESSOR’S DIVISION OF THE NORTHWEST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMON ADDRESS: PINS: <0043 99¢

3525-3539 N. Clark St. 14-20-403-064
Chicago, Illinois 14-20-403-065




