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MORTGAGE D

DEFINITIONS

Words used in multiple sections of this documeid arz defined below and other words are defined in
Sections 3, 11, 13, 18. 20 and 21. Certain rules regardivg the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument™ means this document, which is daleiDacember 27, 2001

together with all Riders (o this document.
(B) "Borrower" is DAVID B. DIETZ, HUSBAND, MARRIED TG ClNDY L. DIETZ

AND CINDY L, DIETZ, WIFE, MARRIED TOQ DAVID B. DIFL7

Borrower is the mortgagor under this Sccurity Instrument.
(C) "Lender" is FIRST AMERICAN BANK

Lenderis @ ILLINOIS CORPORATION
organized and existing under the laws of THE STATE OF ILLINOIS
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Lender's address is ONE BANK LANE

BUFFALO- GROVE, ILLINOQOIS 60089

Lender is the mortgagee under this Security Instrument,

(D) "Note” means the promissory note signed by Borrower and datedDecember 27, 2001

The Note states|that Borrower owes Lender Two Hundred Fifty-Six Thousand and 00/100
Dollars
(U.S. $256,000.00 ) plus interest. Borrowcr has promised to pay this debt in regular Periodic
Payments and 15 pay the debt in full not later than February 1, 2032

(E) "Pmpert)" means the property that is described below under the heading "Transfcr of Rights in the
Property. "
(F) "Loan'" mcans the debt evidenced by the Note, plus interest, any prepayment charges and latc charges
due undcrthe N‘olc and all sums duc under this Security Instrument, plus interest.

{G) "Riders” mcans all Riders (o this Sccurity Instrument that arc executed by Borrower. The following

Riders are to hv executed by Borrower |check box as applicable]:

L] Adjustable Rate Rider [_] Condominium Rider [ Second Home Rider
] Balloon Rider [__1 Planned Unit Devclopment Rider L 114 Family Rider
VA Rider L] Biwceekly Payment Rider |:| Other(s) [specify]

(H) "Applicahl‘e Law™ means all controlling applicable federal, state and local statutes, rcgulations,

ordinances and administrative rules an'f o.ders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.
(N "Commumtv Association Ducs, Fees, and Assessments' means all ducs, fees, asscssments and other

charges that arF imposed on Borrower or the! Property by a condominium association, homcowners
association or similar organization.

J) "Elutmmc‘ Funds Transfer™ means any transtcr of funds, other than a transaction originated by

check, drafl, or‘ similar paper instrument, which is ininziec through an clectronic terminal, {elephonic
instrument, computer, or magnetic tape so as to order, instruy, or authorize a financial institution to debit

or credit an acc;oum. Such term includes, but is not limiteG10. peint-of-salc transfers, automated teller
maching (ransactions, transfers initiated by ftelephone, wirc {rinsfers; and automated clearinghouse

transfers. ‘
(K) "Escrow Items" means those items that are described in Section 3.

(L} "Mmdl.mums Proceeds” means any compensation, setticment, award o damages, or procceds paid
by any third parlv (other than insurance proceeds paid under the coverages descriocd in Section 3) for: (i)

damage to, or c‘iestruclion of, the Property; (ii) condemnation or other taking of 2il o anv part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or-exiissinns as to, the
value and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, 41 default on,
the Loan,

(N) "Periodic P‘aymcnt" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Scction 3 of this Sccurity Instrument,
(0) "RESPA" means the Real Estate Scttlement Procedures Act (12 U.S.C. Scction 2601 et seq.) and its

implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
lime, or any additional or successor legislation or regulation (hat governs the same subject matter. As used

|
in this Security l‘nstrumcm, "RESPA" refers to all rcquirements and restrictions that arc imposed in regard
to a "federally related mortgage loan" even il the Loan docs not qualify as a "federally related mortgage

loan" under RESPA.
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(P) "Successor in Interest of Borrower™ means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument,

TRANSFER OF RIGHTS IN THE PROPERTY

This Sccurity Instrument securces to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Nole; and (i) the performance of Borrower's covenants and agrecments under
this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey
. to Lender and Lender's successors and assigns, the following described property located in the
) COUNTY [Type of Recording Jurisdiction]
of COOE [Name of Recording Jurisdiction]:
10T 43 IN/HPUBY'S RESUBDIVISION OF LOTS 1 TO 48, BOTH INCLUSIVE IN BLOCK

60 IN WILSCN' & RESUBDIVISION OF BLOCKS 60 AND 67 IN NORWOOD PARK, IN

SECTIONS 6 AND' 7, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD Y
PRINCIPAL MERILI#; ALSO VACATED ALLEY IN SAID WILSON'S RESUBDIVISION, IN -
COOK COUNTY, ILLIVOILS.

which currently has the address of
[Street]

[City], .linois 60631 |Zip Code]

Parcel ID Number; 13-06-203-018-0000
6337 NORTH CAK PARK AVENUE
CHICAGO

("Property Address”):

TOGETHER WITH all the improvements now or hereafier erected” wnithe property, and all
casements, appurtenances, and fixtures now or hereafter a part of the property. ‘All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Sccurity Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully scised of the cstate hereby copveyed and has
the right to mortgage, grant and convey the Property and that the Property is uncncumberer, ¢xcept for
cncumbrances of record, Borrower warrants and will defend generally the title to the Property dgainst all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-umiform
covenants with limited variations by jurisdiction to constitutc a uniform security instrument covering real

~0052366

property.
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and inferest on, the debt evidenced by the Note and any
prepaviment charges and late charges duc under the Note. Borrower shall also pay funds for Escrow llems
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
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Currency. Hoquer, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments

due under the ‘Notc and this Securily Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) moncy order; (c) certified check, bank check, treasurer's check or

cashier's chcckl provided any such check is drawn upon an institution whosc deposits are insured by a
federal agency, ‘mstrumemahly or entity; or (d) Electroni¢ Funds Transfer.
Payments are deemed reccived by Lender when received at the location designated in the Nole or at

such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may return any payment or partial payment if the pavment or partial payments are insufficient 1o
bring the Loan :current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments.in thc‘ future, but Lender is not obligated to apply such payments at the time such payments are

accepted. [F each Periodic Payment is applied as of its scheduled due date, then Lender nced not pay
infzrest on uudml‘cd funds. Lender may hold such unapplied funds until Borrower makes payment (o bring
the Loan curre: t ' Borrower does not do so within a reasonablc period of time, Lender shall cither apply

such funds or rc‘lur n.1oom to Borrower. If not applicd carlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower

might have ncm}‘ or In i future against Lender shall relieve Borrower from making payments duc under
the Note and this Security Inttrment or performing the covenants and agrecments secured by this Sccurity
Instrument, ‘

2, Applicz‘itiun of Payments or Proceeds. Except as otherwise described in this Section 2, all

paymenis accepled and applicd by Lerder shall be applicd in the following order of priority: (a) interest
due under the Nole (b) principal due urder tlie Notc; (¢) amounts duc under Section 3. Such pavments
shall be appllcd‘ to cach Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to latc charges, second to ajty other amounts due under this Security Insirument, and

then 1o reduce ll‘1e principal balance of the Note.
If Lender reccives a payment from Borrower {ora delinquent Periodic Payment which includes a

sufficient amount to pay any late charge duc, the payment’may. be applied to the delinquent pavment and

the late charge. ‘If more than one Periodic Payment is outstanding, Lender may apply any payment reccived

from Borrower (o the rcpa_vment of the Periodic Payments if;-and to-the extent that, cach payment can be

L \ . .
paid in fll. To that any excess cxists after the pavment is applied to the full pavment of onc or

more Periodic Pavmcnts such excess may be applied to any late charges dus. Voluntary prepayments shall
be appilied first to any prepayment charges and then as described in the Nuie

| . .
Any appllc‘atlon of payments, insurance proceeds, or Miscellancous Proceeds (o principal duc under
the Note shall not extend or postpone the duc date, or change the amount, of the Periodic Payments.

3. Funds f"or Escrow Items. Borrower shall pay to Lender on the day Periodic Rayments are duc

under the Note, ‘lll'l(ll the Note is paid in full, a sum (the "Funds") to provide for payinsat’oiamounts due

for: {a) taxes ang assessments and other itcms which can attain priority over this Securitv/instrument as a
lien or encumbmnce on the Property; (b) leasehold payments or ground rents on the Properly, if any; (c)

premiums for anj, and all insurance required by Lender under Section 5; and (d) Mortgage lusurance

premiums, if at}\ or any sums payable by Borrower 1o Lender in licu of the paviment of Morigage
Insurance premiums in accordance with the provisions of Section 10. These items arc called "Escrow
llems. " At origi:nalion or al any time during the term of the Loan, Lender may require that Community
Association Duqs, Fees, and Asscssments, if any, be cscrowed by Borrower, and such dues, fees and

assessments shal‘l be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under thi

is Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives

Borrower's obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation to pay 1o Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be

. . | . .
in writing, In the cvent of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow [tems for which payment of Funds has been waived by Lender and. if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Sccurity Instrument, as the phrase "covenant and agrecinent”
is used in Section 9. I Borrower is obligated (o pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow ltem, Lender may exercise its rights under Section 9
and pav such amount and Borrower shall then be obligated under Section 9 to repay o Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems at any limg bv a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay o Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender.may, at any time, collect and hold Funds in an amount (a) sufficient (o permil Lender to apply
the Funds aitae time specified under RESPA, and (b) not 1o excecd the maximum amount a lender can
requirc under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
rcasonable cstitazies-of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shal ke held in an institution whose deposits arc insured by a federal agency,
instrumentality, or entity (inzluding Lender, if Lender is an institution whosc deposits arc so insurcd) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specificd under RESPA. Lender enz'i not charge Borrower for holding and applyving the Funds, annually
analyzing the escrow account, or verifiying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paud on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Boriowe:"and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shali give fo Borrower, without charge, an annual accounting of the
Funds as requircd by RESPA.

If there is a surplus of Funds held in escrow, 4s defined under RESPA. Lender shall account to
Borrower for the excess funds in accordance with RESFAL IF there is a shortage of Funds held in escrovw,
as defined under RESPA. Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary Lo make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. I there is a deficiency of Funds held in esciow, as defined under RESPA, Lender shail
notifv Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary 1o make
up the deficiency in accordance with RESPA, but in no more than 12 mostdy pavments.

Upon payment in [ull of all sums secured by this Sccurity Instrumen, iender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens, Borrower shall pay all taxes, asscssments, charges, fines, and impositions
altributable to the Property which can attain priority over this Security Instrument, lezachold payments or -

ground rents on the Property, il any, and Community Association Dues, Fees, and Asscesmacas, if any. To
the extent that these items arc Escrow Items, Borrower shall pay them in the manner provided is Section 3.

Borrower shall promptly discharge any licn which has priority over this Security Instiyment unfess
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner 4cczptable
10 Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lendcr’ s opinion operale 10
prevent the enforcement of the lien while those proceedings are pending, but only until such proccedings
are concluded; or (¢) secures from the holder of the lien an agreement satisfactory 10 Lender subordinating
the lien to this Security Instrument. 1f Lender determines that any part of the Property is subject 10 a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 gays ol the date on which that notice is given, Borrower shall satisfy the lien or take onc or
more of the actions set forth above in this Section 4,

Lender may rcquirc Borrower to pay a onc-time charge for a real estale tax verification and/or

reporting scrvic‘e used by Lender in connection with this Loan.

5. Property Tnsurance. Borrower shall keep the improvements now existing or hercafter crected on

the Property ins:urcd against loss by fire, hazards included within the term "extended coverage,” and any
other hazards in‘cluding, but not limited 1o, carthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that

Lender requircs" What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The i‘nsurancc carrier providing the insurance shall be chosen by Borrower subject 1o Lender's
right 1o d"sappfovc Borrower's choice, which right shall not be exercised unreasonably. Lender may

require /oar ower to pay. in conncction with this Loan, either: (a) a one-time charge for flood zone
determinatizn,_certilication and tracking services, or (b) a onc-time charge for flood zone detenmmination

and certificavtor, scrvices and subsequent charges cach time remappings or similar changes occur which

reasonably Irlj;l‘lf affect such determination or certification. Borrower shall also be responsible for the
payment of any fces inposed by the Federal Emergency Management Agency in connection with the

review of any ﬂPOd zore determination resulting from an objection by Borrower.

If Borrower fails ‘to maintain any of the coverages described above, Lender may obtain insurance

\ . . o
coverage, at Le‘ndcr's optioit_2a¢"Borrower's cxpense. Lender is under no obligation to purchase any
particular typc or amount of coveragc. Thercfore, such coverage shall cover Lender, but might or might
not protect Borrpwcr, Borrower's equity in the Property, or the contents of the Property, against any risk,

hazard or liabiii‘l'y and might provide greater or lesser coverage than was previously in cffect. Borrower
acknowledges that the cost of the insuraitce’ coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. /Any amounts disbursed by Lender under this Section 3 shall
become addilion‘al debt of Borrower secured by t'us Security Instrument. These amounts shall bear intcrest

al the Note ralc‘from the date of disbursement ana siiai! be pavable, with such intcrest, upon notice from

Lender to Borro‘wer requesting payment,
All insurzm‘cc pelicies required by Lender and renewals ol such policics shall be subject to Lender's
right to disapprove such policies, shall include a standara cnoctgage clause, and shall name Lender as

morigagee and/gr as an additional loss payee. Lender shall have the ~isht to hold the policies and renewal
certificates. [f Lender requires, Borrower shall promptly give to Lender 11 receipts of paid premiums and
renewal nolices.‘ If Borrower obtains any form of insurance coverage, ninotherwise required by Lender,
for damage to. or destruction of, the Property, such policy shall incluoc 2 stindard morigage clause and
shall name Lender as mortgagee and/or as an additional loss pavee.

In the evcrill of loss, Borrower shall give prompt notice to the insurancc carsier and Lender. Lender
may make proof of loss if not made prompily by Borrower. Unless Lender and Borpower otherwise agree
in writing, any i‘nsurance proceeds, whether or not the underlving insurance was requized by Lender. shall
be applied to res‘;toralion or repair of the Property, il the restoration or repair is econonucally feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have tne right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to'eiisure the
work has been ‘complctcd to Lender's satisfaction, provided that such inspection shall be underlaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serics
of progress payn‘lems as the work is completed. Unless an agreement is made in writing or Applicable Law
requires intcrcst‘lo be paid on such insurance procceds, Lender shall not be required to pav Borrower any
interest or earnings on such procceds. Fees for public adjusters, or other third partics, retained by
Borrower shall ot be paid out of the insurance proceeds and shall be the solc obligation of Borrower. If
the restoration or repair is not cconomically feasible or Lender's security would be lessened, the insurance

procecds shall be applicd to the sums sccurcd by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

Il Borrower abandons the Property, Lender may file, negotiatc and scttle any available insurance
claimn and related matters. if Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to setile a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either cvent, or il Lender acquires the Property under
Scetion 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policics covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may usc (he insurance proceeds either to repair or restore the Property or
{0 pay amunts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence withit-60-days after Lhe execution of this Security Instrument and shall continue to occupy the
Property as Borrowei's principal residence for at least one year after the date of occupancy, unicss Lender
otherwise agrees in wrting, which consent shalf not be unreasonably withheld, or unless extenuating
circumstances exist whichar: beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Praperty, allow the Property to deteriorate or commit wastc on the
Property. Whether or not Borrower isiesiding in the Property, Borrower shatl maintain (he Property in
order 1o prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section § that repair.or restoration is not cconomically fcasible, Borrower shall
promptly repair the Properly if damaged s svoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection tvith damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of

progress pavments as the work is completed. If the insurunce or condemnation procecds are not sufficient

10 repair or restore the Property, Borrower is not relicved of Eorrower's obligation for the completion of
such repair or restoration.

Lender or s agent may make reasonable entries upon @id inspactions of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemerus on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specitying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default 1 durng the Loan application
process, Borrower or any persons or enlities acting at the dircction of Boriower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurale information or statements lo Lender
(or failed to provide Lender with material information) in connection with (¢ Loan. Materal
representations include, but are not limited (o, representations concerning Borrower s ocoupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Sccurity Instrument. If
(a) Borrower fails to perform the covenan(s and agrecements contained in this Security Instrument] (t) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or righis under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
cnforcement of a lien which mayv altain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whalever is
reasonable or appropriatc to protcct Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paving any sums secured by a lien
which has priority over this Sccurity Instrument; (b} appearing in court; and (c) paying reasonable
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including
its sccurcd posﬁlion in a bankrupicy procceding. Securing the Property includes, but is not limited to,
cntering the Prgpcrty to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, climinate building or other code violations or dangerous conditions, and have utilitics turned
on or off. Although Lender may take aclion under this Section 9, Lender does not have to do so and is not
under any duty ‘or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Scction 9 shall become additional debt of Borrower
sccured by lhis‘ Sccurity Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be pavable, with such interest, upen notice from Lender to Borrower requesting

avient,
pa If this Sec‘urily Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lease. Tf Porrower acquires fee title (o (he Property, the Icaschold and the fee title shall not merge unless
Lenderagre:s 10 the HETECT in writing,

10. Mar-‘gﬂagc Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shill oy the premiums required to maintain the Mortgage Insurance in effect. 1, for any rcason,
the Mortgage l:%su'ance coverage required by Lender ceases to be available from the mortgage insurcr that
previously provided cuch insurance and Borrower was required to make scparatcly designated payments
toward the premiums for Montgage Insurance, Borrower shall pay the premiums required to obtain
coverage subslzintially cauialent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent 1o [lge cost 1o Bomower of the Mortgage Insurance previously in effect, from an alternate
morigage insurﬁ:r sclected byinder. If substantially equivalent Mortgage Insurance coverage is not
available, Borrawer shall continue fz pay to Lender the amount of the scparately designated payments that
were duc when| the insurance coverage ceased (o be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lien of Mortgage Insurance. Such loss reserve shall be
non-rcfundable,| notwithstanding the fact (ha' the Loan is ultimately paid in full, and Lender shall not be
required 10 pay Borrower any interest or earivngs on such loss reserve. Lender can no longer require loss
rescrve payments il Mortgage [nsurance coverage tin the amount and for the period that Lender requires)
provided by an: insurcr sclected by Lender again becomes available, is obtained, and Lender requircs
scparately dcsigpated payments toward the premiums fo: Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments towar:d the premiums for Mortgage Insurance; Borrower shall pay the premiums required to
maintain Morigage Insurance in effect, or to provide a dor-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with exy written agreement between Borrower and
Lender providing for such termination or until termination is requi‘ed by Applicable Law. Nothing in this
Scction 10 affects Borrower's obligation (o pay interest at the rate provided in the Note.

Mortgage Insurance rcimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is rot a party to the Mortgage
Insurance, \

Mortgage i‘nsurers evatuate their total risk on all such insurance in force ffom time to time, and may
cnler into agreements with other partics that share or modifv their risk, or reduce losecs. These agreements
arc on terms and conditions that are satisfactory to the mortgage insurer and the othcrrars(or partics) to
thesc agreements. These agreements may require the mortgage insurer (o make payments psing any source
of funds that the mortgage insurer may have available (which may include funds obtained 1rom Mortgage
Insurance prcmiljlms).

As a resull of these agreements, Lender, any purchaser of the Note, another insurcr, any reinsurcr,
any other entity] or any affiliate of any of the foregoing, may receive (dircctly or indirectly) amounts that
derive [rom (or|might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sh‘aring or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliatc of Lender takes a share of the insurer's risk in exchange for a sharc of the
premiums pard to the insurer, the arrangement is oficn termed "captive reinsurance," Further:

(2) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage lnsutlancc, or any other terms of the Loan. Such agreements will not increase the amount

. | « .
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund,
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(b) Any such agreements will not atfect the rights Borrower has - if’ any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated antomatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination,

11. Assignment of Miscellaneous Procceds; Forfeiture. All Miscellaneous Procceds arc hereby
assigned Lo and shall be paid to Lender.

If the Property is damaged, such Miscellancous Procceds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically fcasible and Lender's security is not lessencd.
During such rcpair and restoration period, Lender shali have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's sefistaction, provided that such inspection shail be undertaken prompily. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unlzss)an agreement is made in writing or Applicable Law requires interest (o be paid on such
Miscellancous Fronceds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellancous Proceces. If the restoration or repair is not economically feasible or Lender's security would
be lessencd, the Miscelipsicons Proceeds shall be applied to the sums sccured by this Sccurity [nstrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided or in Section 2.

In the event of a fotal tiking. destruction, or loss in value of the Property, the Miscellancous
Procecds shall be applicd 1o the siwns secured by this Security Instrument, whether or not then due, with
the excess, if anv, paid to Borrower,

In the evenl of a partial taking, destmction, or loss in valug of the Property in which the fair market
value of the Property immediately befoie toe partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured oy this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Lorrower and Lender otherwise agree in writing, the sums
sccured by this Security Instrument shall be rediced by the amount of the Miscellaneous Procceds
multiplied by the following fraction: (a) the total amount of the sums sccured immediately before the
partial taking, destruction, or loss in value divided v (b) the Iair market value of the Property

immediately before the partial taking, destruction, or lossin.~alue. Any balance shall be paid to Borrower.
In the event of a partial taking, destruction, or loss in wabic of the Property 1n which the fair market

valuc of the Property immediately before the partial taking, dsstruction, or loss in value is less than the
amount of the sums securcd immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous T"rocueds shall be applicd to the sums
sccured by this Securily Instrument whether or not the sums are then duc.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers (o make an award @ sétile a claim for damages,
Borrower fails to respond to Lender within 30 days afier the date the notice s given, Lender is authorized
to collect and apply the Miscellancous Proceeds cither (o restoration or repair ¢f ‘lie Property or to the

sums sccured by this Security Instrument, whether or not then due. "Opposing Party" mcan: the third party

{hat owes Borrower Miscellaneous Proceeds or the party against whom Borrower has'a right of action in

regard 10 Miscetlaneous Proceeds. o _ _
Borrower shali be in default if any action or proceeding, whether civil or criminal, is begun that, in

Lender's judgment, could result in forfeiture of the Property or other material impairment of “onder's
interest in the Property or rights under this Sccurity Instrument. Borrowcr can cure such a default and, if
acceleration has occurred, reinslate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or olher material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are aitributable to the impairment of Lender's interest in the Property

arc hereby assigned and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to resloration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
pavment or modification of amortization of the sums secured by this Sccurity Instrument granted by Lender
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to Borrowcer or any Successor in Interest of Borrower shall not operate to relcase the liability of Borrower
Or any Succcssors in Interest of Borrower. Lender shall not be required to commence proceedings against
any  Successor 1n Interest of Borrower or to refuse o extend time for payviment or otherwise modify
amortization of ‘lhc sums secured by this Secunty Instrument by reason of any demand made by the original
Borrower or any Successors in Intercst of Borrower. Any forbearance by Lender in exercising any right or
remedy mcludmgj, without limitation, Lender's acceptance of payments from third persons. entitics or
Successors in Inlcrcst of Borrower or in amounts less than the amount then due, shalt not be a waiver of or

preclude the ex?rmse of any right or remedy.
13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants

and agrecs that ﬁorrowcr s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer”). (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of Jhnis Sc‘curm’ fnstrument; (b) is not personally obligated to pav the sums secured by this Security
Instrument; \nq (c) agrees that Lender and any other Borrower can agree to cxtend, modnf; forbcar or
make cm_\, acesmmodations with regard to the terms of this Sccurity Instrument or the Note without the
co-signer’ s CC".:P it

Subject 0. the-provisions of Section 8, any Successor in Interest of Borrower who assumcs
Borrower's obligal‘nn wnder this Security Inslrument in writing, and is approved by Lender, shall obtain
all of Borrowets rignts‘and benefits under this Security Instrument. Borrower shall not be rcleased from
Borrower's obl:gdtlons ai liability under this Security [nstrument unless Lender agrees to such releasc in
writing. The covenants and agreements of this Sccurity Instrument shall bind (except as provided in
Scction 20) and |benefit the successors and assigns of Lender.

14. Loan Charges. Lender raay icharge Borrower fees for services perforined in conncction with
Borrower's dcfdult for the purposc-of "’olcctmg Lender’s interest in the Property and rights under this
Security Inslrumcm including, but noitimited to, attorneys' fecs, property inspection and valuation fecs.
In regard 1o am‘ other fecs, the absence oi'enpicss authorltv in this Security Instrument to charge a specific
fee o Borrower shall not be construed as a prohibition on the charging of such fee. Lender mayv not charge
fecs that are expressly prohibited by this Security/instument or by Applicable Law,

If the Loan is subject 1o a law which sets maximum loan chdrgcs and that law is finally interpreted so
that the interest|or other loan charges collected or t¢-5e-collected in connection with the Loan exceed the
permitted llmns then: (a) any such foan charge shall e reduced by the amount necessary to reduce the
charge 1o the permttlcd limit; and (b} any sums already cotlectess from Borrower which exceeded permitted
limits will be refundcd to Borrower. Lender may choose (0 niake this refund by reducing the principal
owed under thc Note or by making a direcl payment to BorrowsiIf a refund reduces principal, the
reduction will bc treated as a partial prepayment without any prcpa* ment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptaitce of any such refund made by
direct pavment to Borrower will constitute a waiver of any right of actior Baivswer might have arising out
of such overcharge.

|
i5. Notlces. All notices given by Borrower or Lender in connection with(this Sccurity Instrument

must be in w l’lllllj;, Any notice to Borrower in connection with this Security Instiumers-chall be deemed 1o
have been &,i\’crjl to Borrower when mailed bv first class mail or when acluaily deiiverad.to Borrower's
notice address if scnt by other means. Notice to any one Borrower shall constitute notice e all Borrowers
unlcss AppllCdb‘le Law expressly requires otherwise, The notice address shall be the Fropoity Address
unless Borrower has designated a substitute notice address by notice to Lender, Borrower shall-promptly
notify Lender of Borrower's change of address. 1f Lender specifies a procedure for reporting Rorrower's
change of address then Borrower shall only report a change of address through that specified procedure.
There may be onl} one desu:natcd notice address under this Security Instrument at any one time. Any
notice to Lcndcr shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with|this Security Instrument shall not be decmed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Apphcable Law requirement will satisfy the corresponding requirement under this Security
Inslrumcnt.
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16. Governing Law; Scverability; Rules of Construction. This Security Instrurment shall be
governed by federal law and the law of the jurisdiction in which the Property is located. Ail rights and
obligations contained in this Sccurity Instrument arc subject to any requircments and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agrecment by contract. In
the event (hat any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Nole which can be
given cffect without the conflicting provision.

As used in this Sccurity Instrument: (a) words of the masculinc gender shall mcan and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mcan and
include the plural and vice versa, and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Besvawer's Copy. Borrower shall be given onc copy of the Notc and of this Security Instrument.

18. Transfer of the Property or a Bencficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or bencficial interest in the Property, including, but not limited
10, thosc beneficial/intcrests transferred in a bond for deed, contract for decd, installment sales contract or
escrow agreemeri, “liodiantent of which is the transfer of title by Borrower at a future date to a purchaser.

[[ all or any parv-of<he Property or any Interest in the Property is sold or transferred (or il Borrowcer
is not a natural person an4 2 beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender my require immediate payment in full of all sums secured by this Security
Instrument, However, (his option shall not be exercised by Lender if such cxercisc is prohibited by
Applicable Law.

If Lender exercises this option, /Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days-from the date the notice is given in accordance with Section 15
within which Borrower must pay all sutps’sscured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this pericd, Lender may invoke any remedies permitted by this
Securily Instrument without further notice or deriand on Borrower.

19. Borrower's Right to Reinstate After (Acctleration. I Borrower mccts cerlain conditions,
Borrower shall have the right to have enforcement uf tiis Security Instrument discontinued al any time
prior to the earlicst of: (a) five days before sale of the“Pioperty pursuant to Section 22 of this Security
Instrument: (b) such other period as Applicable Law miglt-srecify for the termination of Borrower's right
to reinsiate; or {c) entry of a judgment enforcing this Secwiity, Instrument. Those conditions are thai
Borrower: (a) pays Lender al!l sums which then would be due uncer-this Security [nstrument and the Nole
as if no acceleration had occurred: (b) cures any default of any other puvenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, bu not Lmited to, reasonable attorncys'
fees, property inspection and valuation fces, and other fees incurred for thepurpose of protecting Lender's
interest in the Property and rights under this Sccurity Instrument; and (d) wakes such action as Lender may
reasonably requirc to assurc that Lender's interest in the Property and vgits under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Ins rument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as sclccted by Lender: (a)
cash; (b) money order; (c) certificd check, bank check, treasurer’s check or cashier's chiech, wrovided any
such check is drawn upon an institution whose deposits are insured by a federal agency, insiinentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Insiruient and
obligations securcd hercby shall remain fully effective as if no acceleration had occurred. Howsaver, this
right to reinstate shall not apply in the case of acccleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice 1©
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer"y that collects
Periodic Payments due under the Note and this Sccurity Instrument and performs other mortgage loan
servicing obligations under the Notc, this Security Instrument, and Applicable Law. Therc also might be
one or more changes of the Loan Scrvicer unrelated to a sale of the Note. If there is a change of the Loan
Scrvicer, Borrower will be piven written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requircs in com‘mction with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Scrvicer other than the purchaser of the Note, the morigage loan servicing obligations

to Borrower wil‘l remain with the Loan Servicer or be transferred (o a successor Loan Scrvicer and are not

assumed by the ‘Nole purchaser unless otherwise provided by the Note purchaser.

Neither Bc\»rrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual lilig;‘ml or the member of a class) that arises from the other party's actions pursuant to this
Security Instrun‘wm or that alleges that the other party has breached any proviston of, or any duty owed by

reason of, this Sccurity Instrument, until such Borrower or Lender has notified the other party (with such
notice given in|compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hercto a rcasonable period after the giving of such notice to take corrective action. If

Applicakie La\‘ provides a time period which must clapse before certain action can be taken, that time
period will‘'oc deemed to be reasonable for purposes of this paragraph. The notice of acceleration and

opportunity to-crre given (o Borrower pursuant to Scction 22 and the notice of acccleration given to
PP ¥ | g p g

Borrowcr purmﬂam 0, Section 18 shall be deemed to satisfy the notice and opportunity {o take corrective

‘action provisions of-{bis Szction 20,

21. Hazan“dous Cubstances. As used in this Scction 21: (a) "Hazardous Substances” arc those
substances deﬁr‘lcd as 1oxic or nazardous substances, pollutants, or wastes by Environmental Law and the
following subst‘anccs: gasoline, keroscne, other flammable or toxic petroleum products, toxic pesticides
and herbicides, ;\folalilc solvents, matenals containing asbestos or formaldehyde, and radioactive materials;

(b) "Environmemtal Law" means fedcral lows and laws of the jurisdiction where the Property is located that
relate to hcalth,! salcty or environmental protection; (¢) “Environmental Cleanup" includes any response
action, remedial action, or removal action, @ defined in Environmental Law: and (d) an "Environmental

Condition" means a condition that can cause,” cortribute 10, or othcrwise {rigger an Environmental
Cleanup., ‘
Borrower shall not cause or permit the presence, ase; disposal, storage, or release of any Hazardous

|
Substances, or t‘hreaten to release any Hazardous Substances. o or in the Property, Borrower shall not do,
nor allow anyone clse to do, anything affecting the Property"(2) that is in violation of any Environmental

Law, (b) which‘creales an Environmental Condition, or (¢) which, 7ue o the presence, use. or releasc of a

Hazardous Subs‘lancc, creates a condition that adversely affects the walue of the Property. The preceding
(w0 scnlences s‘hall not apply to the presence, use, or storage on the Uraperty of small quantitics of
Hazardous Substances that are generally rccognized o be appropriate to nporme! residential uses and 1o

maintcnance of t‘he Property (including, but not limited to, hazardous substances, i consumer products).
Borrower s‘hall promptly give Lender written notice of (a) any investigation, ¢luity, demand, lawsuit

or other action by any governmental or regulatory agency or private party involving the'Pionerty and any

Hazardous Sub§tance or Environmental Law of which Borrower has actual knowiedee, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release orthreat of

release of anv I;-lazardous Substance, and (¢) any condition caused by the presence, usc or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governm‘ental or regulatory authority, or any private party, that any removal or other remediation
of any Haﬂlrdou‘s Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial acl.ions‘ in accordance with Environmental Law. Nothing hercin shall creatc any obligation on
Lender for an El‘wironmcntai Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shatl specify: ()
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acecleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acccleration and the right to assert in the
foreclosure nroceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreciommre. If the default is not cured on or hefore the date specified in the notice, Lender at its
option may <envire immediate payment in full of all sums securcd by this Security Instrument
without further 4emand and may foreclose this Security Instrument by judicial proceeding, Lender
shall be entitled“te <eilect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not lirzited to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon payment of all sums sccured by this Security Instrument, Lender shall release this
Security Insirument. Borrower' shall”pay any recordation costs. Lender may charge Borrower a fce for
relcasing this Security [nstrument; but.anly if the fee is paid to a third party for services rendered and the
charging of the fec is permitted under Applicable Law.

24. Waiver of Homestead. In accordino. with Hlinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Iilinois hoin:stcad exemption laws.

25. Placement of Collateral Protection Insurance:, Unless Borrower provides Lender with cvidence
of the insurance coverage required by Borrower's agrecinznt with Lender, Lender may purchase insurance
al Borrower's expense 1o protect Lender's intercsts in Borrovci's collateral. This insurance may, but nced
not, protect Borrower's interests. The coverage that Lender purchascs may not pay any claim that
Borrower makes or any claim that is made against Borrower in'connertion with the collatcral. Borrower
may fater cancel any insurance purchased by Lender, bul only after providing Lender with cvidence that
Borrower has obtained insurance as required by Borrower's and Lender's agreement. 1f Lender purchases
insurance for the collatcral, Borrower will be responsible for the costs of that inearance, including inderest
and any other charges Lender may tnpose in connection with the placement 5 the insurance, until the
cfTective date of the cancellation or expiration of the insurance. The costs of the insgrance may be added to
Rorrower' s total outstanding balance or obligation. The costs of the insurance may be morw than the cast of
insurance Borrower may be able (o obtain on its own.
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BY SIGNI‘NG BELOW, Borrowcer accepts and agrees to the terms and covenanis contained in this
Sccurity Instrument and in any Rider exccuted by Borrower and recorded with it
Witnesses:
ﬂ «ck—'/ /8 j/—ﬂ/g (Sealy
DAVID B. DIETZ -Borrower
: a Mou—f L rb)u:h" (Scal
CINDY L. DIETZ -Borrower
g
i
o (Seal) (Scal)
N dorrower -Borrower
N
W
N
@
(Seal) _“. 0 (Seal)
-Borrower -Barrower
a (Seal) \ (Seal)
i -Borrower -Borrower
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STATE OF ILLINOIS, County ss:

I, M /J . @M F f . a Notary Public in and for said county and
state do hércby certify fhat DAVID B. DIETZ and CINDY L. DIETZ

personally known 1o me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument as-his/her/their free and voluntary act. for the uses and purposcs thercin set forth.

Gived unaer my hand and official seal, this 27th day of Decenber, 2001

My Conunission Crpires;

IENE;

Notary Pyffic

MARY A RAUPP 3
NOTARY PUBLIC, STATE OF ILLI0IS
P MY COMMISBION EMPIRES:03/00/03 ¢
AAPRE S PN SPR A DRI o
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