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MOR1GAGE

MAXIMUM LIEN. At no time shall the principal amount zi Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Morigrye, exceed $685,000.00.

THIS MORTGAGE dated December 26, 2001, is made and ?xecufea’ petween Continental Community Bank &
Trust Company, not personally but as Trustee under Trust Agreement dated June 15, 1999 and known as
Trust Number 10410, on behalf of Continental Community Bank and Trust C.ompany, whose address is 2430
West Indian Trail, Aurora, IL 60506 (referred to below as "Grantor”) and rontinentai Community Bank &
Trust Company, whose address is 2430 W Indian Trail, Aurora, IL 605051568 (referred to below as

"Lender").

GRANT OF MORTGAGE. For valuable consideration, Gran$or not personally but as Trustez under the provisions
of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agresinent dated June 15,
1999 and known as Continental Community Bank and Trustl Company, mortgages and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, together with_all existing or
subsequently erected or affixed buildings, improvements?and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation all
minerals, oil, gas, geothermal and similar matters, (the "R:eal Property") located in Cook County, State of

Minois;
|
LOT 21 IN HELMS WOOD, A SUBDIVISION IN THE SOPTH HALF OF SECTION 8, TOWNSHIP 42 NORTH,
RANGE 10, EAST OF THE THIRD PRINCIPAL MEIRIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 11, 1955 AS DOCUMENT NlIJMBER 16147684 AS AMENDED BY A NOTE OF
CORRECTION RECORDED JANUARY 11, 1956 AS DOCUMENT NUMBEIL1154'65755, IN COOK COUNTY,

ILLINOIS.

The Real Property or its address is commonly known a|s 2125 West Tweed Road, Village of Inverness,
Palatine, IL 60067-4255. The Real Property tax identification number is 02-08-306-001-0000.
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appropriate to determine compliance of the Property with th:is section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender's purposes only and slhail not be construed to create any responsibility or
ligbility on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor’s due diligence in investigating the Property for Hazardous Substances. Grantor
hereby (1) releases and waives any future claims againét Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmless Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting fromi a breach of this secticn of the Mortgage or as a
consequence of any use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor~ The provisions of this section of the Mortgage, including the obligation to indemnity, shall
survive the payinen: of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by-Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or pe;rmit any nuisance nor commit, permit, or suffer any
stripping of or waste on ol ic the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will notreradve, or grant to any othé.r party the right to remove, any timber, minerals
(including oil and gas), coal, clav,-scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor sliall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As-acondition t¢ the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at
least egual value. ‘

Lender's Right to Enter. Lender and Lender’s Z52nts an;d representatives may enter upon the Real Property
at all reasonable times to attend to Lender’s interests aitd to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage..

Compliance with Governmental Requirements. Grantor snal promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental autiiolities applicable to the use or occupancy of the
Property, including without limitation, the Americans With: Disakilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold comp:liance auring.any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to dding £o and so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardﬁzed. Lender«pay require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lencer’s interest.

Duty to Protecl. Grantor agrees neither to abandon nor |Ieave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from tt.e character and use of the
Property are reasonably necessary to protect and preserve:the Property.

CONSTRUCTION LOAN. This Mortgage constitutes a "construction mortgage” within the mearing of section 9-313
(1)(C) of the lllinois Uniform Commercial Code. |f some or all of the proceeds of the loan creatiit; the Indebtedness
are to be used to construct or complete construction of any lmlprovements on the Property, the Impravements shall
be completed no later than the maturity date of the Note (or such earlier date as Lender may reasonably establish)
and Grantor shall pay in full all costs and expenses in connection with the work. Lender will disburse loan proceeds
under such terms and conditions as Lender may deem reasonlably necessary 1o insure that the interest created by
this Martgage shall have priority over all possible liens, includilng those of material suppliers and workmen. Lender
may require, among other things, that disbursement requests be supported by receipted bills, expense affidavits,
waivers of liens, construction progress reports, and such otherjdocumentation as Lender may reasonably request.

TAXES AND LIENS. The following provisions refating to the taxes and liens on the Property are part of this
Mortgage: :
Payment. Grantor shall pay when due {and in all events\prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for seryvices rendered or material furnished to the Property.
Grantor shall maintain the Property free of any liens having priority over or equal to the interest of Lender under

AP AT 20067380
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pay accrued interest, and the remainder, if any, shall be ap:plied to the principal balance of the Indebtedness. If
Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor's interests may appear. :

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and’pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the provisions
of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lende;r. however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) the
risks insured: {3) the amount of the policy; (4) the property insured, the then current replacement value of
such property, ar<d the manner of determining that value; and (5) the expiration date of the policy. Grantor
shali, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of tha Property.

LENDER'S EXPENDITURZS  If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents,
including but.not limited to Grantur's failure to discharge or,pay when due any amounts Grantor is required to
discharge or pay under this Mortga ;e or any Related Documents, Lender on Grantor's behalf may (but shalil not be
obligated to) take any action that Lencer deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbraiices and other clain:ws, at any time levied or placed on the Property and
paying all costs for insuring, maintaining ard preserving the Property. All such expenditures incurred or paid by
Lender for such purposes wilt then bear interest a’ the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. £il such expenses will become a part of the Indebtedness and, at
Lender's option, will (A) be payable on demand; ./}~ be added to the balance of the Note and be apportioned
among and be payable with any instaliment payments to ecome due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; ar. (%) be treated as a balloon payment which will be due
and payable at the Note’s maturity. The Mortgage also will 'secure payment of these amounts. Such.right shall be
in addition to all other rights and remedies to which Lender may be 2ntitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grantor warrants that: (a) Grantor Holds good and marketable tiie ¢ record to the Property in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and‘accepted by, Lender in connection
with this Mortgage, and {b) Grantor has the full right, power, and authority to execrte and deliver this Mortgage
to Lender. :

Defense of Title. Subject to the exception in the paragraph above, Grantor warranis-ur will forever defend
the title to the Property against the lawful claims of all persons. In the event any actior: or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Glaritor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but'Lender shall be
entitled to participate in the proceeding and 1o be repres:ented in the proceeding by counsei of Lender's own
choice, and Grantor will defiver, or cause to be delivered; to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and d;elivery of this Mortgage, shall be continuing in nature,
and shall remain in full force and effect untit such time as Borrower’s Indebtedness shall be paid in full.

CONDEMNATION. The foliowing provisions relating to conder!nnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
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and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and
in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Borrower's and Grantor’s obligations under
the Note, this Mortgage, and the Related Documents, and! (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and
expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fari. "'f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably
appoints Lender ar Girantor's attorney-in-fact for the: purpose of making, executing, delivering, filing,
recording, and doing 24 o'her things as may be necessary or desirable, in Lender’s sole opinion, 10 accomplish
the matters referred to in tne preceding paragraph. :

FULL PERFORMANCE. Ii Boriovier pays all the indebtedness when due, and otherwise performs all the
obligations imposed upon Grantai” under this Mortgage, Lenger shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitanle siatements of termination of any financing statement on file evidencing
Lender's security interest in the Rents arid the-Personal Property. Grantor will pay, if permitted by applicable faw, -
any reasonable termination fee as determined by Lender from tiime to time. :

REINSTATEMENT OF SECURITY INTEREST. lipayment is m:ade by Borrower, whether voluntarily or otherwise, or
by guarantar or by any third party, on the Indebtearnece-and thereafter Lender is forced to remit the amount of that
payment (A} to Borrower's trustee in bankruptcy or to any'similar person under any federal or state bankruptcy law
or law for the reliet of debtors, (B) by reason of any judg,menﬁ. decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender’s property, or {C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including withou timitation Borrower), the Indebtedness shall be
considered unpaid for the purpose of enforcement of this Mortgage ar:d this Mortgage shall continue to be effective
or shall be reinstated, as the case may be, notwithstanding any cancel.ation of this Mortgage or of any note or other
instrument or agreement evidencing the Indebtedness and the [Property wi'i continue to secure the amount repaid or
recovered to the same extent as if that amount never had been originally received by Lender, and Grantor shall be
bound by any’judgment, decree, order, settlement or compromise relating to thie./ndebtedness or to this Mortgage.

EVENTS OF -DEFAULT. Each of the following, at Lender’s option, shall constitute ar: Zvent of Defauit under this
Mortgage:

Payment Default. Borrower fails to make any payment when due under the indebtedness:

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to ‘nake any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge utany lien.

Other Defaults. Borrower or Grantor fails to comply with orto perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Reiated Documents or to comply with or to perform any
term, obligation, covenant or condition contained in any| other agreement between Lender and Borrower or
Grantor. '

False Staiements. Any warranty, representation or stat:ement made or furnished to Lender by Borrower or
Grantor or on Borrower's or Grantor's behalf under this Mortgage or the Related Documents is false or
misleading in any material respect, either now or at the lirhe made or furnished or becomes false or misleading
at any time thereafter. :

Defective Collateralization. This Mortgage or any of th;e Related Documents ceases to be in full force and
effect (including failure of any collateral document tc create a valid and perfected security interest or iien) at any
time and for any reason.
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Judicial Foreclosure. Lender may obtain a judicial decreeiforeciosing Grantor's interest in all or any part of the
Property. :

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section. i ’

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshailed. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Pinparty together or separately, in one sale ior by separate sales. Lender shall be entitled to bid
at any public sale o all or any portion of the Property.

Notice of Sale. Lenge: shall give Grantor reasonable notice of the time and place of any public sale ot the
Personal Property or of“(*e time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10} days before the time of the
sale or disposition. Any saleof the Personal Property may be made in conjunction with any sale of the Real
Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenaiturzs or t¢ take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perforrii /shall not affect Lender’s right to declare a default and exercise its
remedies. Nothing under this Mortgage or oineryise shallz be construed so as to limit or restrict the rights and
remedies available to Lender following an Event ny Befault; or in any way to limit or restrict the rights and ability
of Lender to proceed directly against Grantor anafor Surrower and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed against anv other collateral directly or indirectly “securing the
Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or 2¢titn to enforce any of the terms of this Mortgage,
L ender shall be entitled to recover such sum as the court may acjuuge reasonable as attorneys' fees at trial and
upon any appeal. Whether or not any court action is in:volved. and.to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest of‘the enforcement of its rights shall become a part of the Inderiesness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. ‘Experses covered by this paragraph
include, without limitation, however subject to any limits .under applicable lavs, Lender's attorneys’ fees and
Lender's |egal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to moedify or vacate any automatic stay or.njunction), appeals, and
any anficipated post-judgment collection services, the | cost of searching recorgs ubiaining title reports
(including foreclosure reports), surveyors’ reports, and; appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any cour:t costs, in addition to all other suins crovided by law.
NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall pe effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the addresses shown near the beginning of this Mortgage. Ali copies of notices of foreciosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address, as shown near
the beginning of this Mortgage. Any party may change its address for notices under this Mortgage by giving formal
written notice to the other parties, specifying that the purpose of the natice is to change the party’s address. For
notice purposes, Grantor agrees to keep Lender informed ‘at all times of Grantor's current address. Unless
otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantors. :
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Loan No: 510000320 (Continued) Page 11

Indebtedness.
Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby rejeases and waives all rights and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

Grantor’s Liability. This Mortgage is executed by Grantor, not personally but as Trustee as provided above in
the exercise of the power and the authority conferred upon and vested in it as such Trustee (and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly
understood and agreed that with the exception of the foregoing warranty, notwithstanding anything to the
contrary contained herein, that each and all of the warranties, indemnities, representations, covenants,
undertakings, ar< ajreements made in this Mortgage on trje part of Grantor, while in form purporting to be the
warranties, indemriies, representations, covenants, undertakings, and agreements of Grantor, are
nevertheless each anc every one of them made and intended not as personal warranties, indemnities,
representations, covenznts, undertakings, and agreements|by Grantor or for the purpose or with the intention of
binding Grantor personally,.and nothing in this Mortgage or in the Note shall be construed as creating any
liability on the part of Grantcr ncrsonally to pay the Note or any interest that may accrue thereon, or any other
Indebtedness under this Mortazge, or to perform any covenant, undertaking, or agreement, either express or
implied, contained in this Mortgage, Il such liability, if any, being expressly waived by Lender and by every
person now or hereafter claiming any-iight or security under this Mortgage, and that so far as Grantor and its
successors personally are concerned, the lejal holder or holders of the Note and the owner or owners of any
Indebtedness shall look solely to the Freperty for the; payment of the Note and indebtedness, by the
enforcement of the lien created by this Mortgane 'n the manner provided in the Note and herein or by action to
enforce the personal liability of any Guarantor or cliigor, other than Grantor, on the Note.

DEFINITIONS. The following capitalized words and terins <hall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all referanices to dollar amounts shall mean amounts in fawfut
money of the United States of America. Words and terms uszd.in the singular shall include the plural, and the
plural shall include the singular, as the context may require.” ‘Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means any and all persons and entities signing the Note.
Default. The word "Default" means the Default set forth in this Mortgage in.ihe section titled "Default".

Environmental Laws. The words "Environmental Laws":mean any and ali siate, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liabiity Act of 1980, as amended,
42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superf:und Amendments and Reguthorization Act of 1986,
Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.8.C. Sectiun1801, et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. Section 8901, et seq., or other applicrule state or federal
laws, rules, or regulations adopted pursuant thereto. '

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Mortgage in
the events of default section of this Mortgage. :

Grantor. The word "Grantor” means Continental Community Bank & Trust Company, not personally but as
Trustee under that certain Trust Agreement dated June:15, 1999 and known as trust number 10410. The
Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of the
Indebtedness. ‘

Guaranty. The word "Guaranty" means the guaranty fror:n Guarantor to Lender, including without limitation a
guaranty of all or part of the Note. !

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
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Loan No: 510000320 (Continued) Page 13

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. .

GRANTOR:
CONTINENTAL COMMUNITY BANK AND TRUST COMPANY

CONTINENTAL COMMUNITY BANK & TRUST COMPANY, Trustee of
Contlnental Commyinity Bank and Trust Company

4 ?By "ffw“ / //}/ e

Authonzed"Slgner for Cortinental Community Bank & Trust

'\.'.,./ d‘f':,':; >
IR
SRl TRUST ACKNOWLEDGMENT
STATE OF _@m&w ) ;
) SS ’
COUNTY OF DLLP%.Q_) )

sh #
On this CQ% day of J )mmﬁm) %) _ before me, the undersigned Notary

Public, personally appeared

. Thomas J. bukowiackl /e~
, and known 1o me to be (an) authorized trustee(s) or agent(s) ¢f the trust that exezutad the and acknowledged the
to be the free and voluntary act and deed of the trust, by authority set forth in the tru'si Zocuments or, by authority of
statute, for the uses and purpeses therein mentioned, and on oath stated that he or Snefthey isfare authorized to
executethis and in fact executed the on behalf of the trust. |

By \%ﬂ)ﬂ) Q Qapw\) Resldlng at Du.PQm ‘\_; >
Notary Public in and for the ge of &QQ.W&LQ Q

My commission expires l’\ - 'CQOOL‘ : OFft .. . SEAL
} t SHERHi: A, IZBAN

NOTARY PUBLIC. STATE OF ILLINOIS

MY COMMISSION EXPIRES 5.1-2004

LASER PRO Landing, Ver. 5.17.10.07 Copr. Harland Financial Solutions, Inc. 1987, 2001, All Righis Rexarved. = IL TACFIWINACFILPLIG03FC TR-44% PR-5
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