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Winston & Strawn
35 West Wacker Drive
Suite 4200
Chicago, Illinois 60614
Attn: Ankur Gupta, Esq.
ASSIGNMENT AND ASSUMPTION OF LOAN DOCUMENTS /‘ﬂ

This ASSIGNMEST AND ASSUMPTION OF LOAN DOCUMENTS (this
“Assignment”) is entered.iiio as of November d\Ar | 2001 (the “Effective Date”), between
FITZPATRICK CHICAGO (PBQLDINGS INC., an Illinois corporation (as “Assignor”), and
FITZPATRICK CHICAGO HUTEL L.P., an Illinois limited partnership (as “Assignee”), with
reference to the following:

WITESSETH:

WHEREAS, IIB Bank Limited, a company registered in the Republic of Ireland
(hereinafter “IIB™), as "Lender", Assignor, as "Borower", Jolly Tinker Inc. and Fitzpatricks'
Enterprises Limited have exccuted that certain Facility Leiter dated April 12, 2001 (together with
any and all renewals, amendments, modifications, suppletaeats, restatements, extensions for any
period, or increases or rearrangements thereof, the “Facility Leticr”), pursuant to which Facility
Letter IIB has made and may in the future make loans and 2dvances and other financial
accommodations (collectively, “Facility Letter Loans”; each a “racility Letter Loan™) to the
Borrower (as defined in the Facility Letter) in the aggregate principai 2:=cunt of Twelve Million
Five Hundred Thousand and No/100 Dollars ($12,500,000.00), upon the teims and subject to the
conditions set forth in the Facility Letter;

WHEREAS, ICC Bank plc, a company registered in the Republic of Irelarid (thereinafter
"ICC™), as the lender, and Assignor, as "Borrower", have executed that certain Offer Tetter dated
May 25, 2001 (together with any and all renewals, amendments, modifications, supglements,
restatements, extensions for any period, or increases or rearrangements thereof, the “Offer
Letter™), pursuant to which Offer Letter ICC has made and may in the future make loans and
advances and other financial accommodations (collectively, “Offer Letter Loans™; each an “Offer
Letter Loan™) to the Borrower (as defined in the Offer Letter) in the aggregate principal amount
of Ten Million Five Hundred Thousand and No/100 Dollars ($10,500,000.00), upon the terms
and subject to the conditions set forth in the Offer Letter;

WHEREAS, IIB and ICC are collectively referred to herein as the "Lenders";
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WHEREAS, the Facility Letter Loans and the Offer Letter Loans are collectively
referred to herein as the "Loans”;

WHEREAS, IIB, as a "Senior Lender”, ICC, as a "Senior Lender", and IIB, as "Collateral
Agent”, have executed that certain Intercreditor and Collateral Agency Agreement dated as of May
30, 2001 (as amended, restated, modified or supplemented from time to time, the "ICA
Agreement"), pursuant to which IIB and ICC appointed Collateral Agent (as defined in the ICA
Agreement) to serve as their agent with respect to the Collateral (as defined in the ICA Agreement)
securing the loan obligations of Assignor under the Facility Letter and Offer Letter;

WHEREAS, in connection with the Loans, Assignor executed certain loan documents
described in Exbibit "A" attached hereto and incorporated herein by this reference (the "Loan
Documents”);

WHEREAS, as of (nz Effective Date, Assignor is assigning and conveying to Assignee all
of Assignor's right, title and interest in and to that certain property commonly known as 166 East
Superior Street, Chicago, Illincis; aid more particularly described in Exhibit "B" aftached hereto
and incorporated herein by this reference (the "Property”);

WHEREAS, in connection with iz conveyance of the Property from Assignor to Assignee,
Assignor desires to assign all of its right, titis and interest under the Loan Documents to Assignee,
and Assignee desires to assume and perform Assignor’s obligations under the Loan Documents,
upon the terms and conditions set forth below.

NOW THEREFORE, for good and valuable cens:deration, the receipt and sufficiency of
which are acknowledged, Assignor and Assignee agree as follows:

1. Assignor assigns and transfers to Assignee all of Assignor"s right, title and interest in and to
the Loan Documents and delegates to Assignee all of Assignor’s duties-ard obligations under the
Loan Documents; TO HAVE AND TO HOLD the same, subject/iv the payments due in
accordance with the Loan Documents, and the performance of the covenants, conditions and
stipulations contained in the Loan Documents.

2. Assignee acknowledges that it has examined and is familtar with all of the-terms and
provisions of the Loan Documents. Assignee assumes each and every obligation ui/h: Loan
Documents to be performed by Assignor, including without limitation the obligation to pay all sums
due and owing to Lessor and to perform all covenants, conditions and stipulations contained in the
Loan Documents.

3. Assignee will not, without the prior written consent of the Lenders in each instance, further
assign the Loan Documents or any interest in, or part of, any of the Loan Documents.

CHI:913556.3
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4. Notwithstanding anything to the contrary contained in this Assignment, this Assignment
shall not enlarge or increase Lenders’ obligations or liability under the Loan Documents or
otherwise.

5. Assignor and Assignee each agree to indemnify, defend and hold IIB, ICC and Collateral
Agent, and their respective affiliates, successors and assigns, harmless from and against any and all
damage, loss, cost or expense, including without limutation reasonable attorneys’ fees and
disbursements, incurred by reason of any claim of or liability to any person in connection with this
Assignment. The obligations of Assignor and Assignee under this paragraph shall survive the
maturity, expiration or sooner termination of the Loan Documents.

6. This Assignment may be executed in one or more counterparts, each of which shall
constitute an originai, hut all of which together shall constitute one and the same instrument.

[signature and notary pages follow]

CHI:913556.3
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IN WITNESS WHEREOF, the parties hereto have executed this Assignment as of the
Effective Date.
ASSIGNOR:

FITZPATRICK CHICAGO HOLDINGS INC.,

an Ilhnmscy«aﬂ /

/Mhn W. atrlck President

ASSIGNEE:

FITZPATRICK £H.CAGO HOTEL L.P,,
an Illinois limited pannership

By:  Fitzpatrick Chicago
its sole genegal

A
By: g & B
/ Wtrick, Presicent

THIS ASSIGNMENT AND THE
CONVEYANCE OF THE PROPERTY
FROM ASSIGNOR TO ASSIGNEE IS
HEP¥5Y CONSENTED TO BY IIB AS
OF NOYtMBER , 2001.

IIB BANK-  LIMITED, a company
registered in the Republic of Ireland

By:
Name/Title:

THIS ASSIGNMENT AND THE
CONVEYANCE OF THE PROFPERTY
FROM ASSIGNOR TO ASSIGNEE IS
HEREBY CONSENTED TO BY ICC AS

OF NOVEMBER , 2001,

ICC BANK PLC, a company registered in
the Republic of Ireland

By:

Name/Title:
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IN WITNESS WHEREOF, the parties hereto have executed this Assignment as of the

Effective Date.

ASSIGNOR:

FITZPATRICK CHICAGO HOLDINGS INC.,,
an Illinois corporation

By:

John W. Fitzpatrick, President

ASSIGNEE:
FITZPATRICK CHICAGO HOTEL L.P,,
an Illinois limitéd-pruinership

By: Fitzpatrick Chicare Holdings Inc.,
its sole general partncr

By:

John W. Fitzpatrick, President

THIS ASSIGNMENT AND THE
CONVEYANCE OF THE PROPERTY
FROM ASSIGNOR TO ASSIGNEE IS
JZREBY CONSENTED TO BY IIB AS
OXNOVEMBER {2 , 2001.

IIB BANK LIMITED, a company
registered in‘thz Republic of Ireland

By: J\J c \-xo\ \"&N\

Name/Title: DECw< <. VAN AGEL

THIS ASSIGNMENT .~ AND THE
CONVEYANCE OF THE PROPERTY -
FROM ASSIGNOR TO ASSIGNEE IS
HEREBY CONSENTED TO BY ICC AS
OF NOVEMBER , 2001.

ICC BANK PLC, a company registered in
the Republic of Ireland

By:
Name/Title:

CHI:913556.3
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IN WITNESS WHEREOF, the parties hereto have executed this Assignment as of the
Effective Date. ‘ : '

ASSIGNOR:

FITZPATRICK CHICAGO HOLDINGS INC,,
- an Illinois corporation ) S

By:

John W. Fitzpatrick, President

ASSIGNE¥:

- FITZPATR'CK CHICAGO HOTEL L.P,, -
an Tllinois linited partnership

By: Fitzpatrick Clizago Holdings Inc.,
- its sole general partner

By:

John W. Fitzpatrick, President

THIS ASSIGNMENT AND THE
CONVEYANCE OF THE PROPERTY
FROM ASSIGNOR TO ASSIGNEE IS
HEREBY CONSENTED TO BY IIB AS
OF NOVEMBER , 2001.

II# 'BANK LIMITED, a company
registered-in the Republic of Ircland

By: A,
Name/Title:

THIS ASSIGNMENT AND THE
CONVEYANCE OF [ TBE PROPERTY
FROM ASSIGNOR TC’ ASSIGNEE IS
HEREBY CONSENTED T BY ICC AS
OF NOVEMBER 3\u5_, 20Ci.

ICC BANK PLC, a company registered in
the Republic of Ireland

CHI:913556.3 -
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THIS ASSIGNMENT AND THE
CONVEYANCE OF THE PROPERTY
FROM ASSIGNOR TO ASSIGNEE IS
HEREBY CONSENTED TO BY
COLLATERAL AGENT AS OF
NOVEMBER % ,2001.

IIB BANK LIMITED, a company
registered in the Republic of Ireland, as
Collateral Agent

By: Au f\¢o; %

Name/Title: DE eV~  FTIANA LK -

THIS ASSIGNMENT AND THE
CONVEYANCE OF THE PROPERTY
IS HEREBY CONSENTED TO BY

FITZPATRICKS' ENTERPRISES
LIMITED AS OF NOYEMBER ’
2001.

FITZPATRICKS' ENTERPRISES

LIMITED, a company registered in the
Renublic of Ireland

By, —
Name/Title:

THIS ASSIGNIMENT AND THE
CONVEYANCE UF-THE PROPERTY
IS HEREBY CONSENTED TO BY
JOLLY TINKER Tne. AS OF
NOVEMBER , 2001,

JOLLY TINKER INC., a New York
corporation s

By:
Name/Title:
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THIS ASSIGNMENT AND THE
CONVEYANCE OF THE PROPERTY
FROM ASSIGNOR TO ASSIGNEE IS
HEREBY CONSENTED TO BY

COLLATERAL AGENT AS OF
NOVEMBER , 2001.

IIB BANK LIMITED, a company
registered in the Republic of Ireland, as
Collateral Agent

By:
Name/Title:

THIS ASSIGNMENT AND THE
CONVEYANCE OF THE PROPERTY
IS HEREBY CONSENTED TO BY

FITZPATRICKS' ENTERPRISES
LIMITED AS OF NOVEMBER M, A,
2001.

ZITZPATRICKS' ENTERPRISES

LIMITED, a company registered in the
Repukiz of Ireland

Name/Tit,I;/ ._:'_T?lkf_r’/—[--lz’,dr--t/ Oiech s

THIS ASSIGNMENT AND THE
CONVEYANCE OF THE cROPERTY
IS HEREBY CONSENTEP TO BY
JOLLY TINKER INC. “.AS OF
NOVEMBER J\ A |, 2001.

JOLLY TINKER INC,, a New York
corporation

By: ol
Name/Title: / Toha V. F’ft.,p,"n- 4 frs.der

CHI:913556.3
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Exhibit “A”

LOAN DOCUMENTS

1. Facility Letter dated April 12, 2001 executed by Assignor, Jolly Tinker Inc. and
Fitzpatricks' Enterprises Limited in favor of IIB;

2. Offer Letter dated May 25, 2001 executed by Assignor in favor of ICC;

3. Temmi Mote dated May 30, 2001 in the face amount of $12,500,000 executed by Assignor
in favoi o 1(B;

4, Term Note da‘’ed May 30, 2001 in the face amount of $10,500,000 executed by Assignor
in favor of ICC;

5. Mortgage, Security Agrecment, Assignment of Leases and Rents and Financing
Statement by Assignor to Coilateral Agent dated May 30, 2001 and recorded June 1,
2001 in Page 53 of Book 2§84-as Document No. 10465831 in the office of the Cook
County Recorder and relating to-{re Property;

6. Assignment of Leases and Rents by Assignor in favor of Collateral Agent dated May 30,
2001 and recorded June 1, 2001 in Page $4.6f Book 2584 as Document No. 10465832 in
the office of the Cook County Recorder and reiafing to the Property; and

T Hazardous Substances Indemnity Agreement dated ay 30, 2001 executed by Assignor
in favor of Collateral Agent.

CHI:9135563
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Exhibit "B" 200’71 774

LEGAL DESCRIPTION

PARCEL 1:

LOTS 4, 5, AND 6 IN HENRY WISCHEMEYER'S SUBDIVISION OF BLOCK 54 IN
KINZIE'S ADDITION TO CHICAGO IN SECTION 10, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF 7HE THIRD PRINCIPAL MERIDIAN, BEING A RESUBDIVISION OF THE
EAST 15 FEE1 OF LOT 11 AND ALL OF LOT 12 IN LEGG'S SUBDIVISION OF SAID
BLOCK 54, TCGETHER WITH LOTS 1, 2 AND 3 IN OGDEN AND LOMBARD'S
SUBDIVISION OF [t ACCRETIONS LYING EAST OF AND ADJOINING SAID LOT 12,
IN COOK COUNTY, ILLIOIS.

PARCEL 2:

LOTS D, E, F, G, H AND I IN LILI'S CHICAGO BREWING COMPANY'S SUBDIVISION
IN BLOCK 54 IN KINZIE'S ADDITIGN TO CHICAGO IN SECTION 10, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THir©® PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS

Property Identification Number(s): 17-10-200-029
17-10-200-0Z1
17-10-200-063

Property Address: 166 East Superior Street, Chicago, Illinois

CHI:913556.3
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STATEOF  Flly, )
) SS:
COUNTYOF (22l )

On this 1374 day of INovembe , 2001, before me, the undersigned, a
Notary Public in and for the State of T Waers” , personally appeared John
W. Fitzpatrick, to me known, who, being by me duly swom, did depose and say that he is the
President of FITZPATRICK CHICAGO HOLDINGS INC., an Illinois corporation, that the
instrument was signed and sealed on behalf of the corporation by authority of the corporation's
Board of Directors, and that the foregoing officer acknowledged execution of the instrument to
be the voluntary act and deed of said corporation.

IN TESTi#<ONY WHEREOF, I have hereunto set by hand and affixed my official seal
in the County and Sta‘e ~foresaid, the day and year first above written.

TOFFICIAL SEAL™ . %'}/

JAMES M. TEPER { fotary Public /
NOTARY FUBLIC, STATE OF ILLINOIS (Seal)
N COMMISSION EXPIRES 11/13/2003

l{/‘,?jﬁ,_a: 3

STATEOF T lliparr )
) SS:

COUNTY OF Coslr )

On this {34 day of _ ¥ ovtmS— 9001 before me, the undersigned, a
Notary Public in and for the State of Aline s __, personally appeared
John W. Fitzpatrick, to me known, who, being by me duly swomn, did depose and say that he is
the President of Fitzpatrick Chicago Holdings Inc., the sole general parmer of FITZPATRICK
CHICAGO HOTEL L.P., an Illinois limited parmership, that the instriinertwas signed and
sealed on behalf of the partnership by authority of the partners, and that the fcregoing individual
acknowledged execution of the instrument to be the voluntary act and deed of said partnership.

IN TESTIMONY WHEREOF, ] have hereunto set by hand and affixed my oificial seal
in the County and State aforesaid, the day and year first above written
P40 )

{ otary Publi¢”

(Seal)
My Commission Expires: l ) , / 9/2’-49 3

"OFFICIAL SEAL

JAMES M. TEPER 8
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11/13/2003

CHI:913556.3
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COUNTRY OF IRELAND )REPUBLIC OF IRELAND

)GSSATY AND CITY OF DUBLIN
CITY OF DUBLIN ) EMBASSY OF THE UNITED ST ATES OF AMERICA
On this 13th  day of _ November , 2001, before me, the undersigned, a
xNateryx xRublic in and for the American Frbassy, Diblin, Ireland , personally appeared
Auriol, Kelly , to me known, who, being by me duly swom, did depose and
say that he/she is the _ attomev of IIB BANK LIMITED, a company registered in

the Republic of Ireland, that the instrument was signed and sealed on behalf of the company by
authority <Of, the company's Board of Directors, and that the foregoing officer acknowledged
execution of the instrument to be the voluntary act and deed of said company.

IN TESTIMONY WHEREOF, I have hereunto set by hand and affixed my official seal
in the City and Count:y. aforesaid, the day and year first above written.

(Seal) . .
My Commission Expirds: _ Tndefizaie LS -z
MARIA MEYLER- ~ = ~
VICE CONSULOF THE -
UNITED STATES OF AMERICA:
L . LN
COUNTRY OF IRELAND ) LW
) SS: o
CITY OF DUBLIN )
On this day of , 2021, hefore me, the undersigned, a
Notary Public in and for the _ - N , personally appeared
, to me known, who, being by mc duly sworn, did depose and
say that he/she is the of ICC BANK PLC, a coiapany registered in the

Republic of Ireland, that the instrument was signed and sealed on behzif ¢f the company by
authority of the company's Board of Directors, and that the foregoing viticer acknowledged
execution of the instrument to be the voluntary act and deed of said company.

IN TESTIMONY WHEREOF, I have hereunto set by hand and affixed my official seal
in the City and Country aforesaid, the day and year first above written,

Notary Public
(Seal)

My Commission Expires:

CHI:913556.3
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COUNTRY OF IRELAND )
) SS:
CITY OF DUBLIN )
On this day of , 2001, before me, the undersigned, a
" Notary Public in and for the - e _, personally appeared
, to me known, who, being by me duly sworn, did depose and
say that he/she is the of IIB BANK LIMITED, a company registered in

the Republic of Ireland, that the instrument was signed and sealed on behalf of the company by
authority of the company's Board of Directors, and that the foregoing officer acknowledged
execution of the instrument to be the voluntary act and deed of said company.

IN TESTIMONY WHEREOF, I have hereunto set by hand and affixed my official seal
in the City and Country aforesaid, the day and year first above written.

Notary Public
(Seal)
My Commission Expires:

COUNTRY OF IRELAND ) /= UBLIC O IRzt anp
. ~'-YAND C'TY OF DUBLIN
CITY OF DUBLIN ) ©3¥ OF THE UNITED STATES OF AMERICA SS

On this 17  day of December © /2001, before me, the undersigned, a
Consul WMU in and for the American Embassy Dib].ll‘l _, personally appeared
Jacinta O'Mahony . to me known, who, being by me duly sworn, did depose and
say that he/she is the Company $ ecretafjJCC BANK PLC, a company registered in the
Republic of Ireland, that the instrument was signed and sealed ox behalf of the company by
authority of the company's Board of Directors, and that the foregoirg officer acknowledged
execution of the instrument to be the voluntary act and deed of said company.

IN TESTIMONY WHEREOF, | have hereunto set by hand and affixed my official seal

in the City and Country aforesaid, the day and year first abovm

~ NotayPublix
u (Seal)
My Commission Expires: indefinlt? JILL JOHNSON

CONSUL OF THE
o ot 33 STATES OF AMERICA
CHI:913556.3
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REPLIPLIC OF IRELAND

STATE OF . C{TY OF DUBLIN

COUNTY OF

On this 13th  day of Novenber , 2001, before me, the undersigned, a
MoterpoRabde in and for the American Frbassy, Dublin, Ireland , personally appeared
Aurriol Kelly , to me known, who, being by me duly sworn, did depose
and say that he/she is the attcrney of IIB BANK LIMITED, a company
registered in the Republic of Ireland, as Collateral Agent, that the instrument was signed and
sealed or/behalf of the company by authority of the company’s Board of Directors, and that the
foregoing ofiicer acknowledged execution of the instrument to be the voluntary act and deed of
said compan.

IN TESTI}M/ZNY WHEREOF, I have hercunto set by hand and affixed my official seal
in the City and Count:y aforesaid, the day and year first above written.

/\WJ’H
! NetarypRibic

(Seal)
My Commission Expires: _ Tdefinite | MARIA MEYLER - #* -

VICE CONSULOF THE  ~ «
UNITED STATES OF AMERICA™

T—

)

-
—
-

STATE OF ) . : )
- ) SS: - N
COUNTY OF ) N S
On this day of , 2001, before me, the undersigiied; a
Notary Public in and for the State of , persorally appeared John W.

Fitzpatrick, to me known, who, being by me duly sworn, did depesz'and say that he is the -
of FITZPATRICKS' ENTERPRISES LIMITED, a company
registered in the Republic of Ireland, that the instrument was signed and sealzd.en behalf of the
company by authority of the company's Board of Directors, and that the foregoing officer
acknowledged execution of the instrument to be the voluntary act and deed of said cotapany.

IN TESTIMONY WHEREOF, I have hereunto set by hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

Notary Public
(Seal)

My Commission Expires:

10
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STATE OF )
) SS:
COUNTYOF )
On this day of , 2001, before me, the undersigned, a
Notary Public in and for the , personally appeared
, to me known, who, being by me duly sworn, did depose
and say that he/she is the of IIB BANK LIMITED, a company

registered in the Republic of Ireland, as Collateral Agent, that the instrument was signed and
sealed on behali of the company by authority of the company's Board of Directors, and that the
foregoing officer acknowledged execution of the instrument to be the voluntary act and deed of
said company.

IN TESTIMONY WHEREOF, I have hereunto set by hand and affixed my official seal
in the City and Country afci¢said, the day and year first above written.

Notary Public
(Seal)
My Commission Expires:

STATE OF _Tlhaer/ )
) SS:
COUNTYOF Co-k )

On this ]3fh  day of INO/Cmber , 2001, befere ine, the undersigned, a
Notary Public in and for the State of _ ZFilignrs , personally- appeared John W.
Fitzpatrick, to me known, who, being by me duly sworn, did depose aiid sy that he is #er

Dicects 1 of FITZPATRICKS' ENTERPRISES LIMITZD, a company
registered in the Republic of Ireland, that the instrument was signed and sealed or: behalf of the
company by authority of the company's Board of Directors, and that the foregoinug officer
acknowledged execution of the instrument to be the voluntary act and deed of said compaay.

IN TESTIMONY WHEREOF, I have hereunto set by hand apd.affixed my official seal
in the County and State aforesaid, the day and year first above writtex. %
- )

/ Notary Pulflic
Seal
W13 2007 (Sead)

My Commission Expires:
M"‘NWM\‘n
"OFFICIAL SEAL
10 JAMES M TEPER
CHI:913556.3 NOTARY PUBLIC, STATE OF ILUNOIS

MY COMMISSION EXPIRES 11/13/ 2003
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STATEOF _Tths.05 )
e )
counTy oF (o> )

On this )34‘ day of Nsstes - 2001, before me, the undersigned, a
Notary Public in and for the State of T\ agz, , personally appeared
J2ah~ W. 'F; yaad r "‘ , to me known, who, being by me duly sworn, did depose
and say that he is the Fres. ded of JOLLY TINKER INC., a New York
corporation, that the instrument was signed and sealed on behalf of the corporation by authority
of the corporation's Board of Directors, and that the foregoing officer acknowledged execution of
the instruméni-$o be the voluntary act and deed of said corporation.

IN TESTi*2ONY WHEREQF, | have hereunto set by hand af¥ixed my official seal

in the County and Staic rforesaid, the day and year first above writte % }

J / Notary Public
VL) / (Seal)
My Commission Expires: I / _*‘3 A00%

hednd Lll
TOFFICIAL SEA
© PER

JAMES M. TE! "
NOTARY PUBLIC STATE OF ILLIND 3

: 1113
MY COMMISSION EXPIRES 1134200

11
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