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- k 1h1s DECLARIWING I is) e et b ered if\dk of e 2560 D81 Wegust, 2001, by and

between Prairie Bank and Trust Company, not individually but as Trustee under Trust Agreement ]
dated November 16, 2000 and known as Trust Number 0-124 (“Declarant”) ‘l'-g
v~

RECITALS: ¥ g

A. The terms used in the Recitals, if not otherwise defined in the Recitals, shall have the g
meanings set forth in article 1 hereof. =

B. The Development Area is or will be improved with a multi-story building which contains or
will contain three residential condominium units, two commercial spaces located on the
Underground Level and the Ground Level and defined herein as the Commercial Property,
ard avidoor parking spaces.

C. Neither-th<- Condominium Property nor the Commercial Property will be functionally
independen: i the other and each will depend upon the other, to some extent, for structural
support, enclusure, ingress and egress, ulility services or other facilities and components
necessary to the ‘efiicient operation and intended use of the Condominium Property and the
Commercial Property.

D. The Declarant intends to sutmitithe Condominium Property to the Act.

E. The Declarant desires to by this Declaration to provide for the efficient operation of each
respective portion, estate and interest in_the Development Area to assure the harmonious
relationship of the Owners of each (uch respective portion, estate or interest in the
Development Area, and to protect the respestive values of each such portion estate and
interest in the Development Area, by providing for, declaring and creating (i) certain
easements, covenants and restrictions against and af/esting the Condominium Property which
will be binding upon each present and future Owner ol the Condominium Property, or of any
portion thereof or interest or estate therein, and which will mure to the benefit of each of the
present and future Owners of the Commercial Property, ¢r.of any portion thereof or interest
or estate therein, to the extent provided herein, and (ii) certain easements, covenants and
restrictions against and affecting the Commercial Property, which «ill be binding upon each
present and future Owner of the Commercial Property, or of any portica thereof or interest or
estate therein, and which will inure to the benefit of each of the preseri and-future Owners of
the Condominium Property, or of any portion thereof or interest or estat thirein, including
any Unit in the Condominium Property.

F. The Declarant is the holder of legal title to the parcel of real estate situated in the Cr'y.cf
Chicago, County of Cook and legally described on Exhibit A-1, which constitutes all of the
property encumbered by this Declaration which includes all of the Condominium Property
and all of the Commercial Property.

NOW, THEREFORE, the Declarant hereby declares thgt the Development Area and any part
thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred, assigned; sold,
conveyed and accepted subject to this Declaration, and declares that each of the following easements,
covenants, conditions, restrictions, burdens, uses, privileges and charges created hereunder shall exist at all
times hereafter amongst, and be binding upon and inure, to the extent provided herein, to the benefit of, all
parties having or acquiring any right, title or interest in or to any portion of, or interest or estate in, the
Development Area and each of the foregoing shall run with the land subject to this Declaration.
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ARTICLE 1

DEFINITIONS 0020074657

“Act” means the Condominium Property Act of the State of Illinois in effect on the date
hereof, as amended from time to time.

“Building” means that certain multi-story building commonly known as 1939 W, Division,
Chicago, Illinois 60622 .

“Commercial Improvements” means all improvements constructed within and upon the
Commercial Property. In the event of any reconstruction of the Commercial Improvements .
pursuant to Article 11 or Article 15, the Commercial Improvements shall include any such
improvements reconstruction on the Commercial.

“Cuminercial Property (aka “Commercial Property”)” means that portion of the Development
Area‘egzlly described on Exhibit “C” attached hereto and the commercial improvements
located ¢lieicon.

Reserved.

“Common Elements” means all portions of the Condominium Property submitted from time
to time to the Act purszan? to the Condominium Declaration except the Units.

“Common Walls, Floors ana Cezlings” means all common structural and partition walls,
floors and ceilings sitvated on or94joining the Condominium Property and Commercial
Property, or located on one such paiccthut forming the walls, floors or ceilings of the other
parcel.

“Condominium Association” means an Illinvis rot-for-profit corporation to be formed for the
purpose of administering the Condominium Preperty pursuant to the Act.

“Condominium Declaration” means any declaration of zondominium ownership and of
easements, restrictions, covenants and by-laws which subraits the Condominium Property to
the provisions of the Act.

“Condominium Improvements™ means the portion of the Improveri:uis located on the
Condominium parcel afier their submission to the Act.

“Condominium Parcel” means that portion of the Development Area legaliy deaciibed on
Exhibit “B” attached hereto.

“Condominium Property” means the Condominium Parcel and the Condominium
Improvements.

“Declarant” McBrearty and McInerney Joint Venture their successors and assigns and any
other person or entity designated by Declarant to be the Declarant.

“Declaration” means this Declaration of Covenants, Conditions, Restrictions and Easements, -
including all exhibits, amendments and supplements thereto,

“Default Rate” means the interest rate applicable to any sums owed by a Defaulting Owner to
a Creditor Owner pursuant to this Declaration as further described in Section 11.5 hereof.

WADeveltF01 0968\ Declsration-Cr ialResidential-MixedUse{Ver-4).doc 5
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an Owner which has failed to make a payment of money owed under this Declaration to
another Owner or to perform any of its duties or obligations as and when required hereunder.

1.17  “Development Area” means the Condominium Property and the Commercial Property and is
legally described on Exhibit “A-1” attached hereto.

1.I8  “Easements” means all easements granted, reserved, provided for, declared.or created
pursuant to or in accordance with the terms and provisions of this Declaration.

1.19  “Emergency Situation” means a situation impairing or imminently likely to impair structural
support of the Building or causing or imminently likely to cause bodily injury to persons or
substantial physical damage to the Development Area or any property in, on, under, within,
upon or about the Development Area. The duration of an Emergency Situation shall be
deemed to include the time reasonable necessary to remedy the Emergency Situation.

0020074657

120  “Faciliues” means all components of the sprinkler system, risers, life safety system, sanitary
waste, stesm water, electrical, gas, and all other utility systems forming a part of either the
Commercta! Property or the Condominium Property and designed or utilized to furnish utility
and other services to any portion of the Development Area, including but not limited to the
following compecaeats of such systems: boxes brackets, cabinets, cables, chutes, coils,
conduits, controls, control center, couplers, dampers, devices, ducts, equipment, fixtures,
generators, hangers, lines, tnachines, meters motors outlets, panels, pipes, pumps, risers,
switches, systems, transtormeis, valves, wiring and the like.

1.21  “Improvements” means the Condyminium Improvements and the Commercial
Improvements.

1.22  “Maintenance” means and includes oper:tion. maintenance, repair, reconditions,
refurbishing, reconfiguration, inspection, tectirg, cleaning, painting, installation and
replacement when necessary or desirable of Faciliti2s or of such other portions of the
Improvements and includes the right of access to and iae right to remove from the
Improvements portions of such Facilities for any of the zbove purposes, subject, however, to
any limitations set forth elsewhere in this Declaration, masniniss, meters, motors, outlets,
panels, pipes, pumps, risers, switches, systems, transformess, valves, wiring and the like.

1.23  “Mortgage” means a first mortgage or first trust deed in the nature <¥a mortgage recorded
against any portion of the Commercial Property or any portion of the Condominium Property.

124  “Mortgagee” means the holder of a Mortgage.

1.25  “Owner” means either the Qwner of the Condominium Property or the Owner o1 e
Commercial Property, as the context requires.

1.26  “Owners” means the Owner of the Commercial Property and the Condominium Property.

1.27  “Owner of the Commercial Property” means the person or entity (or persons or entities if
more than one) at any time in question, holding fee simp’l'e title to the Commercial Property.

1.28  “Owner of the Condominium Property” means collectively the person or entity (or persons or
entities if more than one) at any time in question, including the Unit Owners, whose total
aggregate ownership interest constitutes fee simple title to the entire Condominium Property.
. If and so long as any portion of the Condominium Property is subject to the Act, the Owner
of such Condominium Property shall mean collectively all of the Unit Owners in and to such
Condominium Property and not individually, and the rights of such Owner shall be exercised
by the Condominium Association administering such Condominium Property on behalf of its

WADevehF010968\Declaration-Ce ialResidcntial-MixedUsc{Vet-4).doc 6
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1.31

1.32

1.33

2.1
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except for Easements, h by their nature are, exercisa it Owners. In the
event of any action taken by a Condominium Association, the Unit Owners shall be bound as
if such Unit Owners had expressly consented to and agreed to such actions by such
Condominium Association. All obligations under this Declaration of the Owner of the
Condominium Property shall be obligations jointly and severally of both the Condominium
Association and all Unit Owners in such Condominium Property and any lien arising against
the Qwner of the Condominium Property may be imposed against the Units of all such Unit
Owners based upon their percentages of interest in the Common Elements appurtenant to
such Condominium Property.

“Recorder” means the Recorder of Deeds of Cook County, Illinois.

“Unavoidable Delay” means fire or other casualty, national emergency, governmental or
municipal laws or restrictions, enemy action, civil commotion, strikes, lockouts, inability to
ob2in labor or materials, war or national defense preemptions, Acts of God, energy shortages
or simuiar causes beyond the reasonable control of an Owner (other than inability to make
paymei't »f money) which excuses the timely performance of any obligation created
hereunder. Tre time limit for such performance shall be extended for a period equal to the
period of any such Unavoidable Delay. The Owner unable to perform shall notify the other
Owner in writing o’ the existence and nature of the Unavoidable Delay within a reasonable
time after the onset of any such Unavoidable Delay. Such non-performing Owner shall from
time to time upon writtez *oquest of the other Owner, keep the other Owner fully informed,
in writing, of all further devriopments concerning any such Unavoidable Delay.

“Unit” means any portion of the Condominium Property submitted to the Act described as a
“Unit” in the Condominium Declararian,

“Unit Owner” means the person or perso.as whose estates or interests, individually or
collectively, aggregate fee simple ownership of 2 Unit Ownership.

“Unit Ownership” means a part of any portion of th< Condominium Property consisting of
one Unit and the undivided interest in the Common Elments attributable thereto.

ARTICLE 2
EASEMENTS IN FAVOR OF CONDOMINIUX { PROPERTY

The following perpetual Easements in, to, under, over, upon. through aix about portions of
the Commercial Property in favor of the Condominium Property are hereb granted,
reserved, declared and created (the term “Granted” or “granted” as hereinafter psed in
describing Easements shall be deemed to mean “granted, reserved, declared anr! created”).

(a) A non-exclusive Easement in and to all structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in or
constituting a part of the Commercial Property, for the support and Maintenance of
(i) the Condominium Improvements and (i) any Facilities located in the Commercial
Property with respect to which the Owner of the Condominium Property is granted
an Easement under this Declaration. »

(b) A non-exclusive Easement for access to and the use for their intended purposes and
Maintenance of all Facilities located in the Commercial Property and connected to
Facilities located in the Condominium Property (and any replacements thereof which
provide the Condominium Property with any utilities or other services.

(c) A non-exclusive Easement, permitting encroachments in the event and to the extent
that by reason of the original construction, any construction between the date of

WiDeveFO1$968\Declaration-CommercialResidential- MixedUse(Ver-4).doc 7
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authorized by the terms of this any part 0 ondominium
Improvements or the subsequent settlement or shifting of any part of the
Condominium Improvements, any part of the Condominium Improvements
encroaches or shall hereafter encroach upon any part of the Commercial Property.
Such Easement permitting encroachments shall exist only as long as the encroaching
portion of the Condominium Improvements continues to exist.

(d) An Easement (i) in and to all Common Walls, Floors and Ceilings serving the
Condominium Property and (ii) for the use of such Common Walls, Floors and
Ceilings.

(e) A non-exclusive easement for the use of storm sewer lines located on the
Commercial Property.

Eash Fasement created under this Article 2 which provides or requires, for its enjoyment,
ingress and egress on, over, across or through the Commercial Property shall be subject
(exceptin'an Emergency Situation) to such reasonable limitations, including, without
limitatior, m:es and regulations, as the Owner of the Commercial Property may, from time to
time, impose Wit respect to the use of such Easements, including, without limitation, the
establishment of Jinlited paths of ingress and egress and limited hours of the day or days of
the week during wiich such Easements may be used to prevent any unreasonable interference
with the use and operatic. o1 the applicable portion of the Commercial Property and in order
to assure the reasonable securiiy. of the applicable portion of the Commercial Property;
provided, however, that any such limitations shall not preclude or unreasonably restrict
enjoyment or exercise of any Eascment.

Easements provided for, declared or created under this Article 2 shall be binding upon the
Commercial Property and each Owner of the Commercial Property and shall run in favor of
and inure to the benefit of and be appurtenart to the Condominium Property and each portion
thereof.

ARTICLE 3
EASEMENTS IN FAVOF. UX
COMMERCIAL PROPERTY AND USE RESTRICTIONS

The following perpetual Easements in, to, under, over, upon, throug2-and about portions of
the Condominium Property in favor of the Commercial Property are hereby granted:

(a) A non-exclusive Easement in and to all structural members, footings. c»issons,
foundations, columns and beams and any other supporting componen:s lorated in or
constituting a part of the Condominium Property for the support and Matriteaance of
(i) the Commercial Improvements and (ii) any facilities located in the Condi».nium
Property with respect to which the Owner of the Commercial Property is granted an
Easement under this Declaration.

() A non-exclusive Easement (i) for access to and the use for their intended purposes
and Maintenance of all Facilities located in the Gondominium Property and
connected to Facilities located in the Commercial Property (and any replacements
thereof) which provide the Commercial Property with any utilities or other services.

(c) A non-exclusive Easement permitting encroachments in the event and to the extent
that, by reason of the original construction, any construction between the date of
original construction and the date hereof or any reconstruction or replacement
authorized by the terms of this Declaration of the Commercial Improvements or the
subsequent settlement or shifting of any part of the Commercial Improvements, any

W:\Devel\F01 0968\Declaration CommercisiResidential-MixedUse(Ver4).doc 8
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any part of the Condominium Pfoperty. Such Eas€ment permitting encroachments

shall exist only as long as the encroaching portion of the Commercial Improvements
continues to exist.

(d) An Easement (i) in and to all Common Walls, Floors and Ceilings serving the
Commercial Parcel and (ii) for the use of such Common Walls, Floors and Ceilings.
Said easements shall not affect the structural integrity of the Condominium Property.

0020074657

(e) A non-exclusive easement for pedestrian access, ingress and egress to, from and
through the exterior common elements including but not limited to, the parking area,
and concrete walks to the rear entranceway doors.

§i)] A non-exclusive easement to place and maintain on the rear of the Condominium
Property air conditioning equipment and garbage, and to provide access for the
maintenance, repair and replacement of such equipment, and for access, ingress and
egress to the garbage disposal facilities or area.

(®) A nen-exclusive easemnent for the use of storm sewer lines located on the
Condo:pinium Parcel.

3.2 Each Easement crzated under this Article 3 which provides or requires, for its enjoyment,
ingress and egress on Ovar.across or through the Condominium Property shall be subject
(except in an Emergency Sitration) to such reasonable limitations, including, without
limitation rules and regulations, as the Owner of the Condominium Property may, from time
to time, impose with respect to'th- nse of such Easements. including, without limitation, the
establishment of limited paths of ingress and egress and limited hours of the day or days of
the week during which such Easemen's may be used to prevent any unreasonable interference
with the use and operation of the Condorinium Property and in order to assure the
reasonable security of the Condominium Prape:ty; provided, however, that any such
limitations shall not preclude or unreasonably ‘estrict enjoyment or exercise of any such
Easement.

33 Easements provided for, declared or created under this Articic 3 shall be binding upon the
Condominium Property and the Owner of the Condominiui Pioperty and shall run in favor
of and inure to the benefit of and be appurtenant to the Comme1<.al Property.
Notwithstanding, the foregoing shall not restrict nor limit the abitity of the Condominium to
enforce section 3.4 below and the following restriction shall inure to the benefit of the
Condominium.

3.4  The Commercial Property shall not be used for the following purposes/businesses {a) dry-
cleaners with plant on premises: (b) full service Laundromat; or (c) any business svhich uses,
stores or manufactures hazardous materials;

W:\DeveNFO10968\Declaration-CommercialResidential-MixedUse( Ver-4).doc 9
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SERVICES TO OWNER OF CONDOMINIUM PROPERTY

4.1 The Owner of the Commercial Property shall furnish, or cause to be furnished by
independent contractors, the following services to the Owner of the Condominium Property
to the extent required and on the same basis as such services are provided to residents of the
Commercial Property: -

0020074657

(a) Windows and Doors: Repair or replacement of windows and window systems all
components doors and door frames and related fixtures, concrete steps located in, or
on the Commercial Property.

42 Following receipt of payment from the Owner of the Commercial Property, for its
submetered portion of the water bill, the Owner of the Condominium Property or the
Ascociation shall pay to the municipality, promptly when due, the water bill representing the
Condsiminiums’ portion and the Commercial Property’s submetered portion. The Owner of
the Coinriercial Property shall pay to the Owner of the Condominium Property or
Associationheir submetered portion of the water bill within a reasonable time after its
receipt.

4.3 The Owner of the Condominium Property shall cooperate with the Owner of the Commercial
Property in its efforts to.secure and furnish the foregoing services.

44 Statements for services renasred pursuant to Article 4 hereof, provisions for payment thereof
and provisions for additional payzoents incurred in connection with such services and the
operation, maintenance, repair anu-reniacement of shared Facilities shall be made in
accordance with the terms and provisions herein.

4.5 If the Owner of the Commercial Property shall fail to render the services described in Section
4.1 above to the Owner of the Condominium Frogerty (except when such failure is caused by
the Owner of the Condominium Property or Unavoiuzble Delay) and such failure shall
continue for a period of three (3) days after written noticc thereof to the Owner of the
Commercial Property, the sole remedy therefore available (o the Owner of the Condominium
Property shall be the right to undertake the performance or'susi services on its own for its
own benefit and at its own cost and expense. Such notice shall not be required in an
Emergency Situation resulting from such failure.

4.6  If, at any time, the Owner of the Condominium Property shall fail to pay to-the Owner of the
Commercial Property any sum of money payable to it pursuant to the terms of thi
Declaration for ten (10) days after written notice from the Owner of the Comineic:al Property
demanding payment of said sum of money, then, subject to Section 12.4, the Owrier of the
Commercial Property may discontinue furnishing of the services for which paymen( hes not
been received until said sum of money is paid, or in the case of the water bill, may pay on
behalf of Condominium Property and file a lien against the property for the unpaid amount.

W:\Devel\F010968\Declaration-CommercialResidential-MixedUse( Ver-4).doc 10
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ARTICLE 5
SERVICES TO OWNER OF COMMERCIAL PROPERTY

5.1 The Owner of the Condominium Property shall furnish, or cause to be furnished by
independent contractors, the following services to the Owner of the Commercial Property to
the extent required and on the same basis as such services are provided to residents of the
Condominium Property:

0020074657

(a) Roof, Maintenance, repair and replacement of the roof. Parapets and downspouts of
the Building;

(b) Exterior Building. Maintenance and repair of the facade of the Improvements
including tuckpointing and caulking (but not including repair or replacement of
windows and window systems and components, doors and door frames and related
fixtures, concrete steps located in, or on the Commercial Property, maintenance,
repair and replacement of which shall be the responsibility of the Owner of the
Cormercial Property); and

(c) Exterior Zommon Elements. Removal of snow and ice from, and cleaning,
maintenarice and repair of the exterior common elements.

5.2 Following receipt of paymertirom the Owner of the Commercial Property, for its
submetered portion of the water hill, the Owner of the Condominium Property or the
Association shall pay to the municirality, promptly when due, the water bill representing the
Condominium’s portion and the Coziriercial Property’s submetered portion. The Owner of
the Commercial Property shall cooperate with the Owner of the Condominium Property in its
efforts to secure and furnish the foregoin services.

53 Statements for services rendered pursuant to Atisie 5 hereof, provisions for payment thereof
and provisions for additional payments incurred in sonaection with such services and the
operation, maintenance, repair and replacement of share< Facilities shall be made in
accordance with the terms and provisions herein.

54 If the Owner of the Condominium Property shall fail to render ti:: services described in
Section 5.1 above to the Owner of the Commercial Property ( excezswhen such failure is
caused by the Owner of the Commercial Property or Unavoidable Delay) and such failure
shall continue for a period of three (3) days after written notice thereot 1o the-Owner of the
Condominium Property the Owner of the Commercial Property shall have the richt to
undertake the performance of such services on its own for its own benefit and a* 115 own Cost
and expense. Such notice shall not be required in an Emergency Situation resulting t:om such
failure.

5.5  The Owner of the Commercial Parcel may terminate the use of anyone or more of the
services to be rendered by the Owner of the Condominium Property to the Owner of the
Commercial Property at any time upon forty-five days prior written notice; provided that any
such termination shall be effective only at such time as the Owner of the Condominium
Property shall cease to be financially responsible for the rendering of such services to the
Commercial Property.

5.6 If, at any time, the Owner of the Commercial Property shall fail to pay to the Owner of the '
Condominium Property any sum of money payable to it pursuant to the terms of this
Declaration for ten (10) days after written notice from the Owner of the Condominium
Property demanding payment of said sum or money, then, subject to Section 12,4, the Owner
of the Condominium Property may discontinue furnishing of the services for which payment

WiDevelFO 10968\ Declaration-CommercialResidential- MixedUse{ Ver-4). doc 11



U kN @ AL SR i my

pay on behalf of Commercial Property and file a lien against the property for the unpaid
amount.

ARTICLE 6
STRUCTURAL SUPPORT

6.1 No Owner shall do or permit any act which would adversely affect the strugtural safety or
integrity of the Improvements on any portion of the Development Area.

6.2  Except in the case in which Article 10 is applicable, if substitute or additional structural
support is required in any portion of the Improvements in which the structural support shali
have been reduced or the structural safety of any portion of the Improvements is endangered,
then the Owner on whose Property the structural support is located shall be responsible for
construction in accordance with plans and specifications approved by the Owner of the
posiion of the Development Area benefited thereby and, subject to the provisions of Article
11 hezeof, the Owner or Owners responsible for such reduction or endangerment shall pay all
costs and exnenses including architect’s and other fees, in connection with construction of
substitute of «dditional support. However (a) if the responsible Owner cannot be determined,
the Owner benefiied by such structural support shall pay such costs and expenses and (b) if
the reduction in atrictural support giving use to the need for such construction results from
ordinary wear and tear.the Owner responsible pursuant to Article 10 for maintaining the
Improvements requiring such repair shall pay such costs and expenses.

082“074657

6.3  The Owner or Owners responsible for construction shall commence, within a reasonable time
under the circumstances, the consimaction of such substitute or additional support, free of ali

mechanics lien claims, and having <o:nmenced such construction shall proceed diligently to
cause the completion of such constructior:

6.4 If delay in constructing substitute or additioha! support would endanger the structural safety
or integrity of any portions of the Improvements; then the Owner of the portion of the
Development Area benefited thereby shatl, upon net 'iss than thirty (30) days, advance
written notice to the other Owner (except that such adzaiice written notice shall not be
required in an Emergency Situation), provide substitute o7 additional structural support as and
wherever may be required, or the Owners may jointly underizke to provide substitute or
additional structural support; provided, however, the responsible Cwner shall be liable for

and pay all costs and expenses incurred as a result of any Owner’s paovisions of any required
substitute or additional support.

6.5 If the Owners cannot within thirty (30} days agree on the allocation of resparsitility among
them, then the dispute shall be submitted to arbitration as provided for herein, ricvided, that,
the party responsible for performing the required structural repairs shall continueito perform
all necessary repair work during the pendency of such arbitration proceeding.
Notwithstanding anything herein to the contrary, no Owner shall be responsible for nor have

any liability in connection with the loss of use of the other portion of the Development Area
during any period of reconstruction.
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ARTICLE 7
COMPLIANCE WITH LAWS; REMOVAL OF LIENS; ZONING

The Owners shall each comply with all laws, statutes, codes, rules, orders, decrees,
ordinances, regulations and requirements now or hereafter enacted or promulgated by the
United States of America, State of Hlinois, County of Cook, City of Chicago and any other
entity or agency now or hereafter having jurisdiction of the Development Area or any portion
thereof, if noncompliance by it with respect to its portion of the Development Area or any
part thereof would subject other Owner to civil or criminal liability, or would .jeopardize the
full force or effect of any certificate of occupancy issued to the other Owner or for the
Improvements themselves or would jeopardize the other Owner’s right to occupy or utilize
beneficially its portion of the Development Area or any part thereof, or would result in the
imposition of a lien against any of the property of the other Owner or would impose any
thr:av or danger to any person or property. Neither Owner shall take any action or omit to
take a7 action which could adversely affect (including, without limitation, increase the cost
of) any of the insurance maintained by the other Owner.

No Owner snali permit the filing of any mechanics, materialmans or any other like lien on
any other Owner’s portion of the Development Area, or on its portion of the Development
Area if the existence or foreclosure of such lien on its portion of the Development Area
would adversely affect a.r» Easement hereunder or services to be furnished pursuant to
Articles 4 or 5 hereof, aiising by reason of its act or any work or materials which it has
ordered. In the event an Owner rails to remove any such lien within such thirty (30) day
peried, the other Owner may (Lut is not required to) take such action as the other Owner may
deem necessary to remove such lian. Such Owner shall be entitled to reimbursement from the
Owner who has failed to remove suck lien for all costs and expenses incurred by such Owner
in removing or attempting to remove such lien, plus interest at the Default Rate from the date
of payment of such costs and expenses by sick Owner to the date of reimbursement to the
other Owner. However, the Owner who has nct raid such lien shall not be required to remove
such lien within thirty (30) days after the filing therée{ (and the other Owner shall not be
entitled to remove such lien), provided that (i) the cun.inaance of such lien shall not
constitute a default under the documents securing the Morigayee under the Mortgage; (ii)
within said thirty (30) day period foreclosure proceedings telating to such lien cannot be
completed; and (iii) the Owner responsible for the filing of such.iien (A) shall in good faith
diligently proceed to contest the same by appropriate proceedings 724 shall give written
notice to the other Owner, and to the Mortgagee if required by applicaliic loan documents, of
its intention to contest the validity or amount of such lien and (B) shali deliver to the other
Owner or, if loan documents so provide, to the Mortgagee, either: (i) cash or = surety bond
from a responsible surety company acceptable to the other Owner and the Martgasee, if
applicable, in an amount equal to one hundred fifty percent ( 150% ) of the lien c’aira and all
interest and penalties then accrued thereon or such greater amount as may reasonably be
required to assure payment in full of the amount claimed, plus all penalties, interest and costs
which may thereafter accrue by reason of such lien claim or (ii) other security reasonably
acceptable to the other Owner and the Mortgagee of the Mortgage, if applicable. The rights of
an Owner under the preceding sentence to contest such lien without discharging the same
shall terminate if (i) the Owner fails to contest diligentlysand continuously, (i1) final judgment
is entered on behalf of the lien claimant or (iii) the existence of such liens shall constitute a
default under the Mortgage. and in such event the Owner responsible for the filing of such
lien shall cause such lien to be discharged or removed within ten (10) days after the
occurrence of either of the events in clauses (i), (ii) or (iii) in this sentence and the other
Owner shall have the right (but not the obligation) at any time to remove such lien and in
such event be entitled to reimbursement in accordance with the applicable provisions
hereunder.
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Each Owner (hereinafter in this Section 7.3, the “Indemnifying owner”) covenants and
agrees, at its sole cost and expense, to indemnify and hold harmless the other Owner
(hereinafter in this Section 7.3. the “Indemnitee”) from and against any and all claims against
the Indemnitees for losses, liabilities, damages, judgments, costs and expenses and any
actions or proceedings arising therefrom, by or on behalf of any person, firm, corporation or
govemmental authority, other than the Indemnitee, arising from the Indemnifying Owner’s
use, possession or management of the Indemnifying Owner’s portion of the Development
Area or activities therein or arising out of the Indemnifying Owner’s use, exercise or
enjoyment of an Easement and from and against all costs, attorney’s fees, expenses and
liabilities incurred with respect to any such claim, action or proceeding arising therefrom. In
case any action or proceeding is brought against the Indemnitee by reason of any such claim,
the Indemnifying Owner, upon notice from the Indemnitee, covenants to resist or defend such
action or proceeding with attorneys reasonably satisfactory to the Indemnitee and to pay all
ren-onable fees and expenses of such counsel. Any counsel for the insurance company
providmg insurance against such claim, action or proceeding shall be presumed reasonably
satisfacteiv to Indemnitee. Indemnitee shall have the right to employ separate counsel in any

such actions krought against Indemnitee, and the fees and expenses of such counsel shall be
paid by Indemnitice.

Without limiting ine provisions of Section 7.1, neither Owner shall make any Alterations (as
that term is herein below éelined in Section 21.1 or allow any use of their respective portions
of the Development Area or taks or fail to take any action which would violate the provisions
of the City of Chicago Zoning Crdinance as said ordinance may be amended from time to
time, or any similar or successoruriinance in effect from time to time hereafter and
applicable to the Development Arca o+ any portions thereof. The Commercial Property and
Condominium Property shall continue to bo-combined and treated as one zoning lot for the
purposes of complying with the City of Chicago Zoning Ordinance. No Owner shall have the
right to request or obtain any amendment to'th< City of Chicago Zoning Ordinance as
applicable to any portions of the Development 4:e= without the consent of the other Owner,

ARTICLE 8
REAL ESTATE TAXT.S

The Owners shall make good faith efforts and cooperate with each-Cther so that the
Commercial Property and Condominium Property shall, when and as sion as possible, be
assigned separate real estate tax index numbers and receive separate real estaie tax bills from
the Assessor (“Assessor”) of Cook County, Illinois. From and after submissieiy{ the
Condominium Property to the Act, separate real estate tax bills and real estate tux index
numbers will be applied for with respect to each Unit of the Condominium Prope:ty.

At such time as the Commercial Property and Condominium Property are separately assessed
and taxed, each Owner shall pay the real estate taxes and special assessments for the portion
of the Development Area owned by such Owner. Until the Commercial Property and
Condominium Property are separately taxed, the Owner of the Commercial Property shall
pay the tax bills for the Development Area prior to their gue date. Until a tax division has
been completed 30% of all property taxes shall be allocated to the Commercial Property and -
70% of such property taxes shall be allocated to the Condominium Property. However, in the
event the exact allocation between the Commercial Property and the Condominium Property
can be ascertained from the Cook County Assessors’ records, the Assessors’ allocation shall
be binding on all Owners.
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83 The Owner Fﬁr@ﬂ(ﬁjﬁf ﬁ;mpu roperty shall be
. jointly responsible for th€ payment of a ividedtax bi Development Area on or

prior to the date when due. Each Owner shall be responsible for its pro rata share of such
taxes as set forth above in Paragraph 8.2.

8.4 If, at any time prior to the Commercial Property and the Condominium Property being
separately assessed and taxed, any Owner who shall fail to pay any tax or other charge, or
share thereof, which is due and which such defaulting Owner is obligated to pay pursuant to
this Article 8, then the other Owner may, after at least ten (10) days written notice to the
defaulting Owner, pay such tax or charge, or share thereof, together with any interest and
penalties thereon, and the defaulting Owner shall, upon demand, reimburse such Owner for
the amount of such payment, including the amount of any interest or penalty payments
thereon, and such Owner shall also have a lien against the portion of the Development Area
owned by the defaulting Owner in accordance with Article 10 hereof.
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85  Ifa:{ Owner endeavors to obtain a lowering of the assessed valuation upon the Development
Area tor the purpose of reducing taxes thereon prior to the time that the Commercial Property
and Co/tdeminium Property are separately assessed and taxed, the protesting Owner shall be
required # s<yve written notice to the other Owner at least ten (10) days prior to the filing of
the objection. To> other Owner may elect within ten (10) days after receipt of the notice
described above 1o 1oin the protesting Owner in effecting such a reduction. In the event the
other Owner fails-¢o Join the protesting Owner in obtaining the reduction, the protesting
Owner shall be author.zed tc collect any tax refund payable as a result of any proceeding the
Protesting Owner may institute-for that purpose and any such tax refund shall be the property
of the protesting Owner. No:withstanding the above, if the other Owner joins the protesting
Owner in seeking a lowering of the assessed valuation and shares in the legal fees incurred in
proportion to its share of the real ¢stute taxes reflecting the reduction, if any, in such taxes,
the Owners shall apportion the tax refiind in accordance with their respective portions of such
real estate taxes.

ARTICLE 9
INSURANCE

9.1 The Owner of the Commercial Property and the Condomirium Property shall procure and
maintain the following insurance:

(a) Each Owner shall each keep its respective portion of the Bviiding and Improvements
insured for no less than “all risk” or “special form” coverag: orreal property and
broad form on personal property for an amount not less than one hundred percent
(100%) of the insurable replacement cost thereof. Such policies stall Fe endorsed
with a replacement coverage endorsement and an agreed amount clavse 2ad no co-
insurance penalty shall be applicable.

)] The Owners shall each maintain Standard General Liability Insurance covering
claims for personal and bodily injury or property damage occurring in, on, under,
within, upon or about their respective portions of the Development Area, or as a
result of operations thercon, in such amounts as maybe required by law and as from
time to time shall be carried by prudent owners, pf a first-class, commercial or
residential condominium building, as the case may be in the City of Chicago and
adjacent communities, but in all events for limits of not less than 1,000,000
combined single limit per occurrence with a general policy aggregate of
$2,000,000.00 for personal and bodily injury or property damage. Each Owner shall
cause the other Owner to be named an “additional insured” on such policies and shall
deliver certificates of insurance to the other Owner confirming that such policies are
in effect.
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- 92  Insurance p:l:}M FSF*@I}A all @@Pc}fnsurance
companies authorized afid licensed t sact bubifess i the State of [llinois.

93  Limits of liability or types of insurance specified in this Article 9 shall be reasonable and
prudent for an Owner of a first-class commercial or residential condominium facility, as the
case may be, and shall be jointly reviewed by the Owners at least annually. Policy limits shall
be increased or decreased, deductible amounts increased or decreased or types of insurance
shall be modified, if justified, based upon said annual review, and upon any such increase,
decrease or modification, the Owners shall, if mutually agreeable, execute an instrument in
recordable form evidencing such increase, decrease or modification, which any Owner may
record with the Recorder as a supplement to this Declaration.

0020674657

94  Certificates delineating all forms of coverage and endorsements required hereunder shall be
" delivered by each Owner to the other Owner at least thirty (30) days prior to the expiration
date of any such expiring insurance policy if market conditions so permit. Copies of such
po'icies shall be delivered upon request.

9.5 In the ¢veat one policy is obtained insuring both the Commercial Property and Condominium
Property,¢5' of the cost of the insurance shall be allocated to the Commercial Property and
75% of such taxes shall be allocated to the Condominium Property and said sums due and
owing shall be tezidered according to Article 10 and Article 11 below.

ARTICLE 10
MAINTENANCE, REPAIR & DAMAGE TO THE
CONDOMINIUM IMPROVEMENTS AND COMMERCIAL IMPROVEMENTS

10.1  The Owner of the Condominium Preperty, at its sole cost and expense, shall keep the
Condominium Property and all Faciifies located therein or for which it is assigned
Maintenance responsibility in this Declaratioa in good and safe order and condition and shall
make all repairs or replacements of, in, on, vnazr, within, upon or about such property,
whether said repairs or replacements are to thentzrior or exterior thereof, or structurai or
non-structural components thereof, or involve ordinary or extraordinary repairs or
replacements, necessary to keep the same in safe first-.lass working order and condition,
howsoever the necessity or desirability thereof may arse, ~u¢ whether or not necessitated by
wear, tear, obsolescence, defects, fire or other casualty, or otheiwise. The plans and
specifications for such repair and reconstruction shall provide tor the Condominium
Improvements to be rebuilt as nearly as commercially practicabl< te'the Condominium
Improvements as constructed prior to the damage unless prohibited by 2w or unless the
Owner of the Commercial Property otherwise agrees. The Owner of the Commercial Property
shall at its sole cost and expense, keep the Commercial Property and all Fzcilities located in
the Commercial Property in good and safe order and condition and shall mak« s, repairs or
replacements of, in, on, under, within, upon or about such property whether sucl said repairs
or replacements are to the interior or exterior thereof or structural or non-structural
components thereof, or involve ordinary or extraordinary repairs or replacements necessary
to keep the same in safe, first-class working order and condition, howsoever the necessary or
desirability thereof may arise, and whether or not necessitated by wear, tear, obsolescence,
defects, fire or other casualty or otherwise. Each Owner shall be responsible for reimbursing
the other Owner for any costs and expenses incurred in rgspect to Maintenance for which
such Owner is responsible pursuant to this provision to the extent that such Maintenance
results from damage caused by the other Owner .

10.2  The maintenance and repair of the common sewer lines located anywhere on the property
from the point of connection to the sewer main in the public street shall be the joint
responsibility of the owners of the Condominium Association and Owner of the Commercial
Property, as approved by the City of Chicago, and shall not be the responsibility of the City
of Chicago. This covenant is made to induce the City of Chicago to furnish sewer and water
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103  If at any time any Owner shall not proceed diligently with any repair or restoration of damage
adversely and materially affecting an Easement in favor of the other Owner or services to be
furnished the other Owner under Article 4 or Article 5 hereof, then (i) the Owner benefiting
therefrom may give written notice to the other Owner specifying the respect or respects in
which such repair or restoration is not proceeding diligently and, if, upon expiration of thirty
(30) days after the receipt of such notice, any such repair or restoration work is still not
proceeding diligently, then such Owner may perform such repair and restoration and may
take all appropriate steps to carry out the same; or (ii) in an Emergency Situation such Owner
may immediately perform such repair or restoration and may take all appropriate steps to
carry out the same. The other Owner in so performing such repair and restoration shall be
entitled to reimbursement upon demand from the defaulting Owner for all costs and expenses
incurred by the such Owner and such other rights as provided under Article 10 herein.
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104  If the Tmprovements are damaged by fire or other casualty and (a) to the extent such damage
occursin, on, under, within, upon or about the Condominium Improvements only, or (b) to
the extint'such damage occurs in, on, under, within, upon or about the Commercial
Improver:ier.s only, then, except for damage to any portions of the Commercial Property that
form part of the exterior facade of the Development Area (excluding windows, doors and
associated fixtures which shall be repaired or restored by the Owner of the Commercial
Property), which siiall be repaired and restored by the Owner of the Condominium Property,
any such damage shal’ br ropaired and restored by the Owner of the portion of the
Improvements in which any su=ch damage occurs in as timely a manner as practicable under
the circumstances, and such Owner shall in accordance with the provisions of Articles 16 and
17 hereof, be entitled to withdraw any insurance proceeds held by the Depositary by reason
of any such damage, for applicaticn ‘o the cost and expense of the repair and restoration of
any such damage. If at any time any C:wner so obligated to repair and restore such damage
shall not proceed diligently with any repuir or restoration of damage adversely and materially
affecting an Easement in favor of any other Uv ner or services to be furnished any other
Owner under Article 7 hereof, then (i) the Crecites Owner may give written notice to the
Defaulting Owner specifying the respect or respectsap-which such repair or restoration is not
proceeding diligently and, if, upon expiration of thirty 139) days after the receipt of such
notice, any such repair or restoration work is still not proczeding diligently, then the Creditor
Owner may perform such repair and restoration and may take =il appropriate steps to carry
out the same; or (ii) in an Emergency Situation the Creditor Owir2r may immediately perform
such repair or restoration and may take all appropriate steps to carr; out the same. The
Creditor Owner in so performing such repair and restoration shall, in accordance with
Articles 16 and 17 hereof, be entitled to withdraw any insurance procecds and any other
monies held by the Depositary as a result of any such damage for application fa the cost and
expense of any such repair or restoration and shall also be entitled to reimburserierit upon
demand from the Defaulting Owner for all costs and expenses incurred by the Crednor
Owmer in excess of said insurance proceeds, plus interest at the Default Rate from the cate of
payment by the Creditor Owner of the costs and expenses to the date of reimbursement to the
Creditor Owner.

10.5  If the Improvements are damaged by fire or other casualty and if the provisions of Section
10.4 are not applicable because the nature of the damagesis such that it does not fall within
any of the categories set forth in clauses (a) or (b) of Section 10.4, then the repair and
restoration of such damage shalt be the responsibility of the Owner or Owners whose
portions of the Development Area are in need of such repair or restoration. Said repair and
restoration shall be commenced and pursued to completion in as timely a manner as
practicable. The plans and specifications for said repair and restoration shall be prepared on
the behalf of those Owners who are responsible for such repair and restoration pursuant to the
foregoing provisions. Said repair and restoration shall be performed, on behalf of such
Owners, by a contractor or contractors jointly selected by such Owners, subject to the
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10.7

10.8

approval of the ‘Eﬁt@ftm;sup\xMongagees, if
required, fail'a poh the selectio 0 or, ¥rén e stlection thereof shall be
made by arbitration pursuant to Article 12 hereof. The plans and specifications for such repair
and reconstruction shall provide for the Improvements to be rebuilt as nearly as commercially

practicable to the Improvements as constructed prior to the damage unless prohibited by law
or unless the Owners otherwise agree. subject to the approval of the Mortgagees, if required.

If the cost and expense of performing any repair and restoration to any Owner’s
Improvements provided for in Section 10.4 hereof shall exceed the amount of insurance
proceeds, if any, paid by reason of the damage to such Owners’ Improvements. then such
excess cost and expense shall be borne by each respective Owner to the extent that the
respective Owner’s insurance proceeds on its Improvements are inadequate to pay the cost

and expense of repairing and restoring to their former condition their respective portions of

the Improvements.

In 2y instance of repair or restoration pursuant to Sections 10.4 or 10.5 hereof, any Owner
may reauire that an estimate of the cost or expense of performing such repair or restoration
be made by a reputable, independent, professional, construction, cost-estimating firm, except
if a const:ac’ion contract providing for the performance of such repair and restoration for a
stipulated sum hall theretofore have been executed. If said estimate or stipulated sum, or if
the actual amoun* 1ncurred in performing such repair or restoration, exceeds the amount of
insurance proceeds; it any, paid or payable by reason of the damage, then any Owner may at
any time give notice t0 the other Owners demanding that each Owner deposit with the
Depositary the amount o1 such-excess cost and expense attributable to each Owner pursuant
to this Article 10. In lieu of depositing its share of such excess amount based on restoration,
any Owner may deliver to the Derositary security for payment of its share reasonably
acceptable to the other Owners an- tis Depositary. Such security may be in the form of, but
shall not be limited to. An irrevocabie and unconditional letter of credit in favor of the
Depositary in the face amount of the sha'e ovsed or a loan commitment, reasonably
satisfactory to the other Owners and the Motg:igees, if required, issued by a responsible
lending institution, to disburse an amount equzi to such Owner’s share of such excess amount
to the Depositary to pay the cost and expense of anv such repair or restoration as the work
progresses in proportion to such Owner’s share of the Zost and expense of any such repair or
restoration. If the amount of the security required is based on an estimate of the cost and
expense of repair and restoration, then the amount of secuxity rcquired to be deposited or
available shall be readjusted upward or downward as the work progresses based on actual
costs and expenses of the work. If any Owner shall fail to pay, oi, 2+ the case may be,
deposit, such Owner’s share of the cost and expense ( or estimated cost:and expense) of
performing any repair or restoration in accordance with this Section 16:6, ox-fails to deliver
the security provided for within thirty (30) days after receipt of another Owne: s written
demand therefore, then the Creditor Owner may (but shall not be obligated tc) rav the
Defaulting Owner’s share and the Defaulting Owner shall, upon written demand, ieimburse
the Creditor Owner for such payment and the Creditor Owner’s reasonable costs anc(
expenses incurred in connection with such payment, plus interest at the Default Rate from the
date of payment, by the Creditor Owner to the date of reimbursement to the Creditor Owner .

Upon completion of the repair and restoration of any damage to the Improvements, any
remaining insurance proceeds paid by reason of such dagiage and attributable to a particular

portion of the Development Area, shall be refunded to the respective Owner or, if applicable, °

to the Mortgagee holding a Mortgage encumbering the Owner’s respective portion of the
Development Area in accordance with the terms of such encumbrance, to the extent that such
sum exceeds the actual repair or restoration costs incurred for all repair and restoration of
such Owner’s Improvements. Such funds which are paid to each respective Owner or, if
applicable, to the aforedescribed mortgage holder, shall be payable only from each Owner’s
respective insurance proceeds.

W:Devel\F010963\Declaration-CommerciatResidential-MixedUse{Ver-4).doc l 8

0020074657




]

10.9

10.10

11.1

11.2

If any or all @Ftﬁeﬁ@ot&%st@@ﬁe nd the Owners
agree not (o rébuild, Tepair or restore th&Tmpfov ts sujecrto the wrltten approval of the
Mortgagees, if required, then the Improvements shall be demolished to the extent necessary
to comply with all applicable laws, statutes, ordinances, codes, rules, regulations, orders or
requirements of any governmental entity or agency thereof having jurisdiction of the
Improvements. In such event, the available insurance proceeds allocated to each respective
Owner’s Improvements, other than insurance proceeds used to cause said demolition to be
performed, shall be refunded to such Owner, subject to the rights of the Mortgagees. Such
demolition shall be deemed to be a “repair or restoration” to which the provisions of Sections
10.3, 10.4, 10.5, 10.6 and 10.7 hereof are applicable except that demolition, and not
construction, shall be performed. Each Owner shall restore his portion of the Development
Area after demolition to a sightly and safe condition (including weatherproofing any exposed
portions thereof) and in such manner as to safeguard the other portions of the Development
Area, to preserve the use of the Easements granted hereunder and to prevent any violations of
the applicable ordinances of the City of Chicago caused by the other party’s failure to
rebailidl.

For puipeses of this Article 10, architects, and engineers’ fees, attorneys’ fees, consultants’
fees, insurance fees, reasonable costs and expenses of institutional lenders incurred in
connection with financing repairs or restoration of Improvements for a term of not more than
one year, title infarince premiums and other similar construction expenses relating to repair
or restoration shali be included in the costs and expenses of any such repair or restoration.

ARTICLE 11
LIENS, RIGHTS AND REMEDIES

If, at any time, either Owner (a “D'ebtor Owner”) fails within ten ( 10) days after notice or
demand to pay any sum of money duc: the other Owner (a “Creditor Owner”) under or
pursuant to the provisions of this Declarution, then in addition to any other rights or remedies
the Creditor Owner may have, the Creditor Owner shall have (i) in the event of a default
under Articles 10 or 14, a lien against any con{enination award or insurance proceeds
payable to the Debtor Owner for loss or damage (o ‘0= portion of the Development Area
owned by the Debtor Owner or otherwise under insurznse policies carried pursuant to Article
9 hereof, or (ii) in the event of a default under any other S<ction of this Declaration, a lien
against the portion of the Development Area owned by the-Debtor Owner, to secure the
repayment of such sum of money and all interest on such sum accruing pursuant to the
provisions of this Article 11 or to secure performance of a coveriar: er obligation. Such liens
shall continue in full force and effect until such sum of money and any accrued interest
thereon shall have been paid in full or the performance has been compieter: The liens
provided for in this Section 11.1 shall be subordinate to any first mortgage, fi.st-trust deed or
other encumbrance constituting a first lien on the portion of the Development Avea owned by
the Debtor Owner or other interest of the Debtor Owner including mortgages of Iinits. Each
Owner waives any and all rights to trial by jury in any suit, action or proceeding brougnt by
the other Owner to enforce collection of any monies owed under this Declaration to such
other Owner .

To the fullest extent permitted by law, the provisions of this Article 11 of this Declaration
shall be controlling over the provisions of the Act insofar as the provisions of the Act purport

" to limit (i) the obligations of the Unit Owners to repair or restore any portion of the

Development Area that constitutes the Condominium Property or (ii) the use of insurance
proceeds to repair or restore any portion of the Development Area that constitutes the
Condominium Property. In the event of fire or other casualty or act of God or force majeure
causing damage to any portions of the Development Area subject to the Act which would
entitle any Owner, under the Act, to withdraw all or any part of such Condominium Property
from the Act and not to repair and restore such Condominium Property as required by this
Declaration, then the other Owners shall have a lien on any insurance proceeds payable for -
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loss or dmﬂmgﬁlmtﬁuemﬁvwdcs carried

pursuant to Artc eredffand on o a t tolArticle 14, in an

amount necessary so that the other Owners shall have sufficient proceeds to demolish or
: repair and restore the Improvements to a condition so as adequately to assure:

(2) the structural integrity and safety of the Improvements;

t) the continuous and efficient operation of all electrical, utility, mechanical, plumbing
and other systems serving the Improvements; '

(c) compliance with all zoning, building and other laws, rules, orders, ordinances,
regulations and requirements of any governmental body or municipality or agency
thereof having jurisdiction of the Development Area or any part thereof, and

CGR0074657

(d) the architectural unity and aesthetic appearance of the restored improvements as a
first-class, mixed use property.

Except iii the case that an Owner is using the proceeds of insurance or condemaation to repair
or restoic damage to such Owner’s portion of the Development Area, the lien as to proceeds
of insurance ¢t condemnation created by this Section shail be superior to and take precedence
over any mortgags or other encumbrance constituting a lien on any portion of the
Development Arez except for the lien of a first mortgage or first trust deed. Such lien shall
arise immediately upe the recording of a notice by the Owner with the Recorder following
the occurrence of a fire ¢ other casualty or act of God or force majeure stating that it is a lien
created by this Section of the Declaration. Such lien shall continue in full force and effect
until the sum of money require4 hzreunder shall have been paid. Such lien may be enforced
by a Proceeding in equity to forecios such lien in like manner as a mortgage of real property
in the State of 1llinois or by any otherremedy available by statute or at law or in equity.

11.3  Without limiting any equitable remedies ¢ vhiich the other Owners may be entitled, so long
as any portion of the Development Area remains subject to the provisions of the Act, each
Unit Owner shall be liable only for such portions.of any claim against the Owner of such
portions of the Development Area equal to the amowat of the claim multiplied by the
percentage of ownership interest in Common Elemeiiis allpcated to such Unit Owner’s Unit
as set forth in the applicable Condominium Declaration. Upon payment of such amount for
which a Unit Owner is liable, (i) any lien arising against sucli Lirit Owner’s Unit Ownership
on account of such claim shall be deemed released against suct 2ni* Owner’s Unit
Ownership without further act or deed by any such Unit Owner, anc. (i) upon the written
request of such Unit Owner, the Creditor Owner who has recorded notive of such lien shall
deliver to such Unit Owner an instrument evidencing the release of such I’en, but only with
respect to said Unit Owner’s Unit Ownership. When a Unit Ownership is owp¢ by more
than one “person” (as defined in the Act) the liability of each such person for any claim
against the Unit Ownership shall be joint and several.

114  No conveyance or other divestiture of title (other than foreclosure of a lien which shall then
be and remain superior) shall in any way affect or diminish any lien arising pursuant to this
Atrticle 11, and any lien which would have arisen against any property pursuant to this Article
11 had there been no conveyance or divestiture of title (other than foreclosure of a lien which
shall then be and remain superior) shall not be defeated or otherwise diminished or affected

by reason of such conveyance or divestiture of title.

11.5  Interest shall accrue on any sums owed by an Owner to the other Owner pursuant to this
Declaration, and shall be payable from the date which is ten (10) days after demand for any
such payment is made until paid in full, at a rate of interest equal to the lesser of: (a) the
floating rate which is equal to three percent (3%) per annum in excess of the annual rate of
interest from time to time announced by LaSalle National Bank in Chicago, Illinois, as its
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applicable to the defaulting Owner and the nature of the debt. In the event a “prime rate” or
reasonable equivalent thereof is not announced by LaSalle National Bank, and no maximum
lawful rate applies, then interest shall accrue at the annual rate of eighteen percent {18%).

Subject to the limitations set forth in Article 22 of this Declaration, except as expressly
provided in this Declaration, the rights and remedies of each Owner provided for in this
Article I or elsewhere in this Declaration are cumulative and are not intended to be exclusive
of any other remedies to which such Owner may be entitled at law or in equity or by statute.
Except as expressly provided in this Declaration, the Owner of the Commercial Property may
enforce, by a proceeding in equity for mandatory injunction, the Owner of the Condominium
Property’s obligation to execute or record any document which the other Owner is required to
execute under or pursuant to this Declaration. The exercise by an Owner of any rightor
remedy to which it is entitled hereunder shall not preclude or restrict the exercise of any other
rig!it or remedy provided hereunder .

Each ciaisa of any Owner arising under this Declaration shall be separate and distinct, and no
defense, zet-off, offset or counterclaim arising against the enforcement of any lien or other
claim of any C'wner shall thereby be or become a defense, set-off, offset or counterclaim
against the enforzement of any other lien or claim.

Actions to enforce ar'y right, claim or lien under this Declaration shall be commenced within
three (3) years immediately following the date the cause of action occurred, or such other
shorter period as may be provided by law or statute; provided, however, that if prior to
expiration of the period in which such action must be commenced, the Mortgagee of the
Mortgage is diligently proceeding te foreclose the Mortgage, then such period in which an
action by the Owner of the Commercal Praverty or Owner of the Condominium Property
must be commenced shall be further extcnded for such additional time as may reasonably be

- necessary in order for the Mortgagee of the vcrtgage to obtain possession of the applicable

Property.

A defaulting Owner shall pay the reasonable attorneys’ fees and court costs paid or incurred
by the other Owner in successfully enforcing its rights ageiist the defaulting Owner under
this Declaration, and such fees and costs, including reasonableattorneys fees and court costs,
shall be added to the amount of any applicable lien created unier this Article 11,

In the event a Creditor Owner consists of one or more Unit Owners, then the Condominium
Association of which the Creditor Owner is a member shall have the scie and exclusive right
to act for, bind, sue for, defend and represent, in accordance with Article |9 h-reof, the
Creditor Owner in any proceeding arising out of this Article 11, together with 117t power and
authority to compromise any claims out of the terms of this Article 11 and to graniicleases.

ARTICLE 12
ARBITRATION

The following matters shall be submitted for arbitration to the American Arbitration
Association the (“ AAA *) pursuant and subject to the pgpvisions of this Article 11 :

(a) All disputes, claims or controversies arising under this Declaration involving an amount
not exceeding $100,000, which $100,000 shall mean $100,000 in 2001 equivalent dollars,
which shall not be resolved within sixty (60) days after same have arisen; and

(b) All other matters which are required under this Declaration to be submitted for, or
determined by, arbitration. Any such dispute, claim, controversy or matter is referred to
herein as a “Matter”. Arbitration of any Matter shall be initiated by any Owner making a
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such notice and the filing of such demand. Any such arbitration shalt be held in Chicago,
Illinois. and shall be conducted and completed in an expeditious manner and without delay.

The Mortgagee of a Mortgage shall be a party to any arbitration of a Matter involving
a matter which requires the consent or approval of the Mortgagee of a Mortgage hereunder .

Unless otherwise agreed to in writing by the parties to the arbitration, within twenty (20)
business days after the notice demanding arbitration has been given, the parties shall jointly
designate three (3) arbitrators to resolve the Matter. If the parties fail to designate the
arbitrators within such time period, arbitrators shall be appointed in accordance with the
procedures set forth in the applicable AAA rules, provided, however, that in any event such
arbitrators shall be experienced as to the design, construction and/or operation, as the Matter
requires, of first-class residential buildings similar to the subject building located on
Development Property. The AAA Commercial Arbitration Rules then in effect shall apply to
the abitration of any Matter, unless the parties mutually agree in writing otherwise.

The artatrators shall commence hearings within sixty (60) days of selection, unless the
Owners 21d .he arbitrators agree upon an expedited or delayed schedule of hearings. Prior to
the hearings'any Owner may send out requests to compel document production from the
Owners. Disputes concerning the scope of document production and enforcement of the
document requects shall be subject to agreement by such Owners or may be ordered by the
arbitrators to the extent reasonable. The arbitrators in rendering a decision may base such
decision only on the facts preaented in the course of arbitration and shall not modify or
amend the provisions of thiv Declaration. Subject to the other terms hereof, if any Owner fails
or refuses to appear at and part.cizate in an arbitration hearing after due notice, the arbitration
panel may hear and determine the Matier upon evidence produced by the appearing Owners.
The arbitration costs shall be borne ecually by each Owner, except that each Owner shall be
responsible for its own expenses.

Unless otherwise agreed in writing, the Owner; skall continue to perform all obligations and
make all payments due under this Declaration in aceordance with this Declaration during the
course of any arbitration constituted or conducted ui:der the provisions of this Article 12. The
obligation of the Owners to continue performance and mali¢ payments despite the existence
of an arbitration hereunder shall be enforceable by any paity to'the Matter by application to
any court of competent jurisdiction for an injunctive order requiring the immediate
performance of such obligations as provided in the preceding seiiterice until such time as any
matter is resolved as provided in this Article 12,

With respect to any Matter subject to arbitration under this Article 12, it is agrzed that the
arbitration provisions of this Article 12 shall be the sole remedy of the Owners ruder this
Declaration. Notwithstanding any other provisions of this Declaration, the foregoing
agreement to arbitrate shall be specifically enforceable under prevailing arbitration 'aw. Any
award of the arbitrators shall be final and binding upon the Owners and the Mortgagee of the
Mortgage and judgment thereon shall be entered by any court having jurisdiction.

For purposes of this Article 12, “2001 equivalent dollars’. means the equivalent purchasing
power at any time of the value of One Dollar ($1.00) in galendar year 2001. The 2001

equivalent doliars of any amount shall be determined by multiplying said amount by one (1) -

plus a fraction, the numerator of which is the difference between (x) the monthly Consumer
Price Index (as hereinafter defined) last published prior to the date of such determination and
(y) the Consumer Price Index for May 1, 2001, and the denominator of which is the
Consumer Price Index for May 1, 2001. As used herein, the term “Consumer Price Index”
shall mean the Consumer Price Index for Urban Wage Earners and the Clerical Workers, City
of Chicago, All Items (Base Year 1967 = 100) for the applicable month published by the
Bureau of Labor Statistics of the United States Department of Labor or similar index agreed
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ARTICLE 13
UNAVOIDABLE DELA YS

13.1  No Owner shall be deemed to be in default in the performance of any obligation created
under or pursuant to this Declaration, other than an obligation requiring the payment of a sum
of money, if and so long as non-performance of such obligation shall be caused by fire or
other casualty, national emergency, governmental or municipal laws or restrictions, enemy
action, civil commotion, strikes, lockouts, inability to obtain labor or materials, war or
national defense preemptions, acts of God, energy shortages or similar causes beyond the
reasonable control of such Owner (other than inability to make payment of money)
(“Unavoidable Delay™) and the time limit for such performance shall be extended for a period
equal to the period of any such Unavoidable Delay. The Owner unable to perform (hereafter
in this Article the “Non-Performing Owner”) shall notify the-other Owners in writing of the
existence and nature of any Unavoidable Delay within a reasonable time after the onset of
any srch Unavoidable Delay.

6020074657

ARTICLE 14
CONDEMNATION

14.1  Inthe event of a.t2king by the exercise of the power of eminent domain or deed in lieu of
condemnation of all ot aniv.part of the Development Area by any competent authority for any
public or quasi-public nse, the-award, damages or just compensation (hereinafter in this
Article 14, the “ Award™) resulting from any such taking shall be allocated and disbursed, and
any repair and restoration of thz I'nprovements shall be performed, in accordance with the
requirements of this Article 14.

14.2  Inthe event of a taking (whether or not & ter.porary taking) of a part of the Development
Area, then, subject to the provisions of Section 14.6 hereof, the Owner of the portion of the
Development Area taken shall repair and restoce the remainder of such Owner’s
Improvements to form an architectural and functionslwhole. Such repair and restoration shall
be commenced and pursued to completion in as timely a manner as practicable under the
circumstances and shall be at the sole cost and expense of tiic Owner whose portion of the
Development Area is taken, The Owner of the portion of ihe D¢velopment Area taken shall
be entitled to receive directly from the taking authority any Award resulting from such taking
within such Owner’s portion of the Development Area for application to the cost of said
repair and restoration and to retain any excess not required for such regair and restoration.

143  Notwithstanding any other provision to the contrary, if, as a result of a ta<ing (other than a
temporary taking or a taking described in Section 14.3 hereof), a Owner reascnatiy
determines that such Owner’s portion of the Development Area no longer can bé sperated on
an economically feasible basis, then such Owner shall not be obligated to repair or restore the
such Owner’s Improvements as may otherwise be required by this Declaration. However, in
such case, such Owner shall demolish, repair or restore such Owner’s Improvements to the
extent, if any, as may be necessary to provide essential services or structural support for the
other portions of the Development Area, but only if the Owner of the other porhon of the
Development Area affected thereby request that it perfogm such demolition, repair or
restoration. Furthermore, such Owner shall weatherproof any exposed portions of such
Owner’s portion of the Development Area and shall restore such Owner’s portion of the
Development Area to a sightly and safe condition and in such a manner as to safeguard the
other Owner’s portion of the Development Area, and to preserve the use or the Easements
granted hereunder.

144  In the event of a taking of all or substantially all of the Development Area, the Award for
such taking shall be allocated to the Owners in accordance with the apportionment made in
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ARTICLE 15
ARCHITECT

15.1  The appointment of an architect in accordance with this Article 15 shall be for the purpose of
resolving disputes and other differences arising under this Declaration during the operation of
the Development Area. The Owners shall jointly appoint a firm consisting of both architects
and engineers (or a firm of architects and a firm of engineers agreeing to act jointly
hereunder) experienced in the design and operation of structures similar to the Improvements
to serve under and pursuant to the terms and provisions of this Declaration (the “ Architect”).
In the event the Owners cannot agree upon the appointment of the Architect, the matter shall &>
be submitted to arbitration in accordance with the provisions of Article 12. The Architect
shall, upon its appointment, execute an agreement with the Owners substantially in the form
of 2t ¢comparable to The American Institute of Architects (“ AIA *), AIA Document B 141,
(the th<n current edition), entitled “Standard Form Agreement between Owner and
Architect.” Any Owner may cause any Architect to be replaced if it demonstrates to the other
Owners #.at such then-serving Architect has failed to perform its duties hereunder fairly,
diligently or cGrpetently in accordance with the Owner-Architect Agreement. In such event,
the Owner desirivg replacement of the Architect shall serve notice upon the other Owners
and the Mortgagecs, reauesting the removal of the then serving Architect, which notice shall
set forth with specificitv b respect or respects in which such Architect shall have failed to
perform diligently or comnpetzitly in accordance with the Owner-Architect Agreement, If, in
the opinion of an Owner receiving such notice, the Owner desiring to replace the Architect is
not entitled to require the appoint:p=nt of a new Architect pursuant to this Section 15.1 , an
Owner receiving such notice and chjezting to the appointment of a new Architect shall notify
the other Owner of its objection in wr tingwithin fifteen ( 15) days after receipt of such
notice from the other Owner. If, within ttn (10) days after receipt by the Owner desiring to
replace the Architect of such objection, the (Owaers do not resolve their differences, then the
dispute shall be settled by arbitration pursuant (o Article 12 hereof.
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152  Inany instance when the Architect serving pursuant to Section 15.1 hereof is authorized by
this Declaration to advise the Owners concerning any dispute or matter, any Owner involved
in such dispute or matter may submit the same to the Architect. The Owner submitting such
dispute or matter shall simultaneously give written notice of tke submission of such dispute
or matter to the other Owners involved in such dispute and the Mor{zagees. The Architect
shall, except in an Emergency Situation, afford each Owner involved ir_ any dispute or
matter, and any attorney or other representative designated by such Owaer sid the
Mortgagees, an opportunity to furnish information or data or to present such rarfy’s views.

15.3  The Architect shall be paid a reasonable fee for any services rendered hereundex unc shall be
reimbursed for reasonable and necessary expenses incurred in connection therewith, and the
Owners shall each pay their equitable share of such fees. In any instance when the Architect
shall, in accordance with any of the provisions of this Declaration, render services in
connection with the preparation of plans and specifications or the supervision of repair,
restoration or demolition of the Improvements or any part thereof, the fees and expenses of
the Architect shall be considered as costs and expenses of said repair, restoration or
demolition, as the case may be, and shall be paid in the same mariner as other costs and
expenses of repair, restoration and demolition under the provisions of this Declaration
pursuant to which the Architect is performing such services. If any Owner shall fail to pay its
allocable share of any fees or expenses of the Architect within ten (10) days after receipt of
any invoice therefore from the Architect then any other Owner may pay the same and the
Owner failing to pay shall, within ten ( 10) days after written demand for reimbursement, |
reimburse the other Owner for any such payment, plus interest at the Default Rate from the |
date of payment by the Owner to the date of reimbursement to such Owner .
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DEPOSITARY

A depositary (the “Depositary”) shall be appointed in the manner hereinafter provided to
receive from the payor or payee thereof insurance proceeds and condemnation awards, to
disburse such monies and to act otherwise in accordance with the terms and provisions of this
Declaration. Except as otherwise provided hereunder, all insurance proceeds under the
insurance policies required to be carried pursuant to Section 9.1(a) hereof and condemnation
awards arising in connection with this Declaration shall be paid to the Depositary. Except as
otherwise provided herein, the Depositary appointed hereunder shall be one of the then five
(5) largest banks or trust companies (measured in terms of capital funds) with principal
offices in Chicago, Illinois.

As used hereinafter in this Article, the phrase “Damaged Parcel” shall refer to any of the
Conduminium Property or Commercial Property or any combination thereof, if applicable, as
to which a casualty loss shall have occurred. In the event of any casualty loss which affects
only th: Condominium Property or the Commercial Property, then the Mortgagee of a
Mortgag~ arplicable to the Damaged Parcel shall have the right, within thirty (30) days after
such casualty \osz has been finally adjusted, to elect either to act as Depositary or to appoint
the Depositary wiih regard to such funds. If such right of election is not exercised within said
thirty (30) day period, then the Owner of the Damaged Parcel shall have the right to appoint
the Depositary with rega:d <o such funds.

In the event of any casualty oss which affects more than one portion of the Development
Area and if each Damaged Parc=liesubject to a Mortgage, then the Mortgagees of the
Damaged Parcels shall have the right, within thirty (30) days after such casualty loss has been
finally adjusted, acting jointly, to appcint the Depositary with regard to such funds.

In the event of any casualty loss which affecis raore than one portion of the Development
Area and if one or more but less than all of the Oziraged Parcels is or are encumbered by a
Mortgage, then the Mortgagee or Mortgagees of sucl *ortgage or Mortgages and the Owner
or Owners of the unencumbered Damaged Parcel or Pzrccls shall have the right, within thirty
(30) days after such casualty loss, acting jointly, to appoin’ the, Depositary with regard to
such funds.

If none of the provisions of Sections 16.3 or 16.4 are applicable, or*f none of the rights of
election or appointment conferred by said Sections are exercised within ihirty (30) days after
the casualty loss has been finally adjusted, then the Owners of the Damaged Tarcels shall
mutually appoint the Depositary .Upon the failure of such Owners to appoint tli= Depositary
within thirty (30) days after the casualty loss has been finally adjusted, then the zateer shall
be submitted to arbitration in accordance with Article 12 hereof and the arbitrators shall
appoint the Depositary .

As to any Damaged Parcel with regard to such funds which shall have been submitted to a
Condominium Declaration pursuant to the Act, notwithstanding that any individual Unit
purchasers may have granted mortgages or trust deeds encumbering all or any portion or

portions of the Damaged Parcel, the right and power of the Owner of such Damaged Parcel to

appoint the Depositary under Sections 16.2 through 16.5 shall be exercised solely by the
Condominium Association and the Unit purchasers and their mortgagees shall be bound
thereby.

Each Owner whose portion of the Development Area is the subject of any such casualty loss
or condemnation shall be obligated to pay the reasonable fees and expenses of the Depositary
in proportion to the proceeds from their respective insurance policies or respective
condemnation awards, as the case may be. Any Depositary appointed to act hereunder shall
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acceptable to such Owners and in accordance with the provisions of this Declaration.

The Depositary shall have no affirmative obligation to prosecute a determination of the
amount of, or to effect the collection of, any insurance proceeds or condemnation award or
awards unless the Depositary shall have been given an express written authorization from the
Owners: provided that, if only one Owner claims said issuance proceeds orcondemnation
award or awards, then said Owner alone may authorize the Depositary to so proceed;
provided further, however, that if the Condominium Property or Commercial Property is in
any material way affected by the disbursement of any such insurance proceeds or
condemnation award or awards, then the consent of the Mortgagee of the appropriate
Mortgage shall be required.

The monies on deposit shall be held in an interest-bearing account pursuant to an agreement
ameag the Depositary and the Owners whose portion of the Development Arca has been the
subject-of any casualty loss or condemnation. The Depositary, within thirty (30} days after
receipt 0t ‘unds, shall purchase with such monies, to the extent feasible, United States
Governm:nt securities payable to bearer and maturing within one (1) year from the date of
purchase the eel except msofar as it would, in the good faith judgment of the Depositary, be
impracticable to invest in such securities by reason of any disbursement of such monies
which the Depositiy expects to make shortly thereafter, and the Depositary shall hold such
securities in trust in accordniace with the terms and provisions of this Declaration. Any
interest paid or received by theDepositary on monies or securities held in trust, and any gain
and the redemption or sale of any securities, shall be added to the monies or securities so held
in trust by the Depositary. Unless the Depositary shall have undertaken to pay interest
thereon, monies received by the Danysitary pursuant to any of the provisions of this
Declaration shall not be mingled with :he Depositary’s own funds and shall be held by the
Depositary in trust for the uses and purpcses herein provided.

The Depositary may resign by serving written rot'ce on the Owners. Within thirty (30) days
after receipt of such notice or in case of failure orinzolity to act, the Owners shall jointly,
with the consent of the Mortgagees of the Mortgages, 2proint a substitute who qualifies
under Section 16.] hereof, and the Depositary shall transfe: ai! funds, together with copies of
all records held by it as Depositary, to such substitute. At whick time its duties as Depositary
shall cease. If the Owners shall fail to appoint a substitute withir: ,aid thirty (30) days, then
the Mortgagees of the Mortgages shall appoint a substitute who qua’ifies under Section 16.1
hereof within thirty (30) days thereafter, and the Depositary shall transfx all funds, together
with copies of all records held by it as Depositary, to such substitute, ar whizli time its duties
as Depositary shall cease. If the Mortgagees of the Mortgages shall fail to unpsint a substitute
within said additional thirty (30) day period, then the Depositary may deposit suwp. funds with
either a court of competent jurisdiction or with a bank or trust company in Chicagy, 1Hinois,
who qualifies under Section 16.1 hereof.

Notwithstanding anything contained herein to the contrary, any insurance proceeds arising
out of the policies required to be carried pursuant to Section 9.1 (a) hereof or condemnation
awards of less than $50,000 shall be paid directly to the party so entitled rather than to the
Depositary. »
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Each request by an Owner or the Architect acting pursuant to the provisions of this
Declaration for disbursement of insurance proceeds, any condemnation award or
other funds for application to the cost of repair, restoration or demolition (the”
Work”) shall be accompanied by a certificate of the applicable Owner or Architect,
and with respect to the information described in Section 17.1 (a)(ii} below, verified
by the Architect, dated not more than ten (10) days prior to the date of the request for
any such disbursement, setting forth the following:

(i)

(if)

(iif)

(iv)

That the sum requested has either (a} been paid by or on behalf of one of the
Owners (in which event the certificate shall name such Owner) or by or on
behalf of all Owners (in which event the certificate shall specify the amount
paid by each respective Owner), or (b} is justly due to contractors,
subcontractors, materialmen, engineers, architects or other persons (whose
names and addresses shall be stated) who have rendered or furnished certain
services or materials for the Work; such certificate shall also give a brief
description of such services and materials and the principal subdivisions or
categories thereof, the respective amounts so paid or due to each of said
rersons in respect thereof and shall state the progress of the Work up to the
date of said certificate and any other information required by the Mechanics
Lien Ac? st forth in 770 ILCS 60/0.0 1 et seq. (the “Mechanics Lien Act”™)
and any title {nsurer affording coverage against mechanics liens;

That the sum reanested, plus all sums previously disbursed, does not exceed
the cost of the Work zctually in place up to the date of such certificate, plus
the cost of materials supplied and actually stored on site (which materials
shall be adequately insuied against fire, theft and other casualties);

That no part of the cost of the services and materials described in the
certificate has been the basis of tiie w'thdrawal of any funds pursuant to any
previous request or is the basis of aty other pending request for funds; and

That the cost to complete the unfinished Vork will not exceed the funds or
security therefore held by the Depositary after peyment of the then-current
request.

Upon compliance with the provisions of Section 17.1(a) (but ot mere frequently
than once in each calendar month (thirty (30) day, period); and

(M)

(ii)

upon receipt of contractors’, and subcontractors’ sworn statemeits 1quired
under the Mechanics Lien Act accompanied by parttal or final waiviis of
lien, as appropriate, and any other information required by any title insurer
affording coverage against mechanics liens from the persons named in the
sworn statement; and

approval by the title insurer, the Ownersthe Mortgagees of the Mortgages
on portions of the Development Area on which or for the benefit of which
Work will be performed, of the lien waivers and other documentation, and
the willingness of the title insurer to issue an endorsement (satisfactory to
such parties} insuring over possible mechanics lien claims relating to Work
in place and the continued priority of the lien of the Mortgages securing the
Mortgagees whose approval is required above, the Depositary shall, out of
the monies so held by the Depositary and subject to such reasonable
retention as may be reasonably required in the circumstances and is
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, ers, cohtractors, siiicohtraclors; matenalifitn, engireers, architects and

other persons named in the owner’s certificate and contractors, and
subcontractors” sworn statements the respective amounts stated in said
certificate and statements due them. Notwithstanding the foregoing, any or
all of the Owners or the Mortgagees of the Mortgages or the Depositary may

require that disbursements be made through the usual form of construction O
escrow then in use in Chicago, Illinois, with such changes as may be required 0
to conform to the requirements or provisions of this Declaration. The o
Depositary may rely conclusively, with respect to the information contained :
therein, on any certificate furnished by the Owner to the Depositary in =5
accordance with the provisions of Section 17.1 (a) hereof and shall not be o
liable or accountable for any disbursemen of funds made by it in reliance &)
upon such certificate or authorization. )
=

17.2  Newontractor, subcontractor, materialmen, engineer, architect or any other person
whatsaever, other than the Owner of the Commercial Property and the Owner of
Condo/nin.inm Property and the Mortgagees, shall have any interest in or right to any funds
held by tlie Depositary; provided, that such funds shall only be used for repair, restoration or
demolition as required by this Declaration, except as hereinafter set forth. The Owners, with
the written conseat of the Mortgagees of the Mortgages, may jointly at any time provide for a
different disposition of funds than that provided for in this Declaration, without the necessity
of obtaining the consent.v any contractor, subcontractor, materialman, engineer, architect or
any other person whatsoever.if at anytime the Owners, with the written consent of the
Mortgagees of the Mortgages. shall jointly instruct the Depositary in writing with regard to
the disbursement of any funds eld by the Depositary, then the Depositary shall disburse such

funds in accordance with said instiuctions and the Depositary shall have no liability to
anyone by reason of having so disburced s2!d funds in accordance with said instructions.

ARTICLE 18
ESTOPPEL CEXTICATES

18.1  Each Owner shall, from time to time, within ten (10, days after receipt of written request
from another Owner (subject to payment therefor pursuant to this Section 18.1, execute,
acknowledge and deliver to the requesting Owner or to any-cxisting or prospective purchaser
or mortgagee designated by the requesting Owner, a certificate (“Estoppel Certificate™) in
such form as may be reasonably requested. The Owner of any porticn-of the Development
Area which is not subject to the Act, if requested to issue an Estoppel Certificate in
connection with the purchase and sale or financing of a Unit Ownership, may limit the
statements made in the Estoppel Certificate to (i) the existence of any defaulte' bereunder and
(i1) the amount of any hiens capable of being asserted hereunder .

18.2  So leng as the Condominium Property remains subject to the provisions of the Act,'an
Estoppel Certificate requested from the Owner of the Condominium Property shall be issued
by the Condominium Association on behalf of the Unit Owners and the Condominium
Association and any Estoppel Certificate so issued shall be binding on the Unit Owners and
such Condominium Association, and an Estoppel Certificate requested by the Owner of the
Condominium Property while it is subject to the Act frome the Owner of the
CommercialProperty may only be requested by the Condominium Association on behalf of

the Owner of the Condominium Property.
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ARTICLE 19
CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

So long as any portion of the Development Area is subject to the provisions of the Act, all
rights, Easements and benefits under this Declaration appurtenant to or enjoyed by the Owner of the
portion of the Development Area subject to the Act, and any consents, waivers, approvals and
appointments which may be granted by an Owner, shall be exercised by the Condominium
Association administering such portion of the Development Area on behalf of the Unit Owners of the
Units in such portion of the Development Area. except for such rights or benefits expressly granted to
Unit Owners, and except for Easements which by their nature are exercisable only by Unit Owners
and in the event of any such actton taken by a Condominium Association, the Unit Owners shall be
bound as if such Unit Owners had expressly consented and agreed to such actions by such
Condominium Association. Any action to enforce or defend rights, obligations, Easements, burdens
and benefit< under this Declaration, or the right to settle and compromise any claims, on behalf of the
Unit Owners v :o are members of a Condominium Association shall be taken on behalf of such
Condominium Association and all such Unit Owners, solely by such Condominium Association by its
duly authorized eifisers acting pursuant to authority granted by law, the applicable Condominium
Declaration or resolutiop-of the board of managers of such Condominium Association. Except as
otherwise noted herein, any requirement for any Unit Owner to furnish a notice or deliver a document
may also be performed by ihe Condominium Association of which such Unit Owner is a member. No
Unit Owner or group of Unit Owasis shall have the right to take any action under this Declaration or
to enforce any of the rights, Easemerts or privileges granted by this Declaration for the benefit of the
Development Area or any part thereof. ANl obligations under this Declaration of the Owner of a
portion of the Development Area subject.to-the Act shall be obligations jointly and severally of both
the applicable Condominium Association and.all Unit Owners in such portions of the Development
Area and any lien arising against the Owner o anv.such portion of the Development Area may be
imposed against the Units of all such Unit Owneis based upon their percentages of interest in the
Common Elements appurtenant to such portion of tte Ievelopment Area. which each Unit Owner
may discharge in accordance with the provisions of Ariicl¢ 11 hereof.

ARTICLE 20
ALTERATIONS

20.1 (a) Any Owner (hereinafter in this Article 20, “ Aitering Owner”) may, at any
time, at such Altering Owner’s sole cost and expe::s=. make additional
improvements or alterations (hereinafier in this Ardcl: 20, “ Alterations”) to
the part of the Improvements within such Altering Owner’s portion of the
Development Area, provided that such Alterations compiyv with the balance
of this Section 20.1 and all of the other provisions of this Arurie Z0. Any
plans and specifications for any restoration of the Improvements wiiich
contain substantially the same architectural features as the Improvcments
which existed prior to the necessity of restoration shall not be deemed  to
be Alterations within the meaning of this Article 20. Prohibitions and
restrictions on Alterations by the Owner of the Condominium Property shall
also apply to individual Unit Owners.

4
{b) Unless otherwise provided in Section 20.1 (a) and this Section Alterations
shall not be made without the prior written consent of the other Owners if
such Alterations will:

(1) unreasonably diminish the benefits afforded to such other Owners by

any Easement or unreasonably interrupt such other Owners” use or
enjoyment of any Easement;
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Commercial Property or the west facade of the Condominium
Property for the identification of the Building and occupants of
tenants of the Commercial Property,

(ii)  impair the structural integrity of the Improvements (or any portion
thereof) or necessitate the erection of additional columns, bearing
walls, or other structures upon or within the Deve]opment Area;

(iv)  affect Facilities benefiting the other Owners other than minimally or
incidentally: or

(v) materially change the expected pedestrian and vehicular traffic
patterns or patterns of ingress and egress.

Notwithstanding anything contained herein to the contrary , the Owner of the Commercial
Property shall kave: the right and is hereby granted the necessary Easements to:

(@)

(b)

(c)

recoittigrre any portion of the Commercial Property; and (b) undertake such changes
in the Co .mercial Property, in its sole discretion, as it desires to make.

If, at any time/ thz Altering Owner proposes to make any Alterations which require
or could possibly Teguire the consent of the other Owners or the Morigagees of the
Mortgages, if applicable, then before-commencing or proceeding with such
Alterations, the Altering ('wner shall deliver to the other Owners and the applicable
Mortgagees, a copy of the plurs and specifications showing the proposed Alterations
and a reference to this Section 20.1. If such other Owners and the applicable
Mortgagees consent to such Alte ations or state that their consents are not required,
the Altering Owner may proceed 10 jnake its Alterations substantially in accordance
with said plans and specifications. The Ovmers or Mortgagees whose consents are
requested shall make a good faith effort to respond to the Altering Owner within
thirty (30) days after its receipt of said plans‘ar.d specifications from the Altering
Owner showing proposed Alterations. If the Altering Owner has not requested the
other Owners consent to the proposed alterations, and i, in the good faith opinion of
the other Owners or the applicable Mortgagees, the Alicring Owner has violated or
will violate the provisions of Section 20.1(a) or (b), such‘Orvners or Mortgagees (an
“Objecting Party”) shall notify the Altering Owner of its opinicn that the Alterations
or proposed Alterations violate or will violate the provisions of Section 20.1(a) or ()]
hereof, and shall specify the respect or respects in which its provitions are or will be
violated. If an Objecting Party in good faith asserts a violation of Sectior. 20.1 (a) or
(b), then the Altering Owner shall not commence with the Alterations ¢: proceed
with the Alterations, if already commenced, until the matter has been resoivzd. In
addition to any other legal or equitable rights or remedies to which the Objecting
Party may be entitled by reason of an Altering Owner’s violation or likely violation
of the provisions of this Section 20.1, the Objecting Party shall be entitled to seek
and obtain injunctive relief to enjoin any such violation.

ol .
If any matter arises, between the Owners with respect to whether any Alterations or -

proposed Alteratlons violate the provisions of Section 20.1 (a) or (b ), then any
Owner may submit such matter to the Architect for its advice, and the Architect shall
render its opinion whether the Alterations or proposed Alterations violate the
provisions of Section 20.1 (a) or (b) hereof.
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21.1

(d) The '}Il:; ions| s ITE 1 agood and :
MT CI‘C Aw construction practices, {1i) comply

workmanlike manner and in accordance
with all applicable federal, state and local laws statutes ordinances, codes, rules,

regulations and orders, including, without limitation, the City of Chicago Building
Code, and (iii) comply with all of the applicable provisions of this Declaration. Each
Owner shall, to the extent reasonably practicable, make Alterations within its portion
of the Development Area in such a manner as to minimize any noise, vibration,
particulate and dust infiltration or other interference or disturbance which would
interfere with or disturbing occupant or occupants of the other portion of the
Development Area, but such Owner shall not be liable in any event for damages as a
result of any such disturbance.

Applications for building permits to make Alterations shall be filed and processed by the
Altering Owner without the joinder of the other Owners in such application, unless the City
of Chicago or other government agency having jurisdiction thereof requires joinder of the
other Owners. If joinder by the other Owners not making Alterations is so required, said
Owners shall cooperate in executing such application or other instruments as may be
necessiTy, (0 obtain the building permit; provided, however, the Altering Owner shall
indemnify ar.d hold harmless the other Owners from and against any and all loss, liability,
claims, judginentz, costs and expenses arising out of the other Owner’s execution of the

application, permit or other instrument.

An Altering Owner perfeograng any Work required or provided for under this Declaration
shall include in any conseruction contract a provision pursuant to which the contractor (i)
recognizes the separate ownershin of the various Parcels which comprise the Development
Area and agrees that any lien rightswhich the contractor or subcontractors have under the
Mechanics Lien Act shall only be enisiceable against the portion of the Development Area
owned by the Altering Owner, or (ii) c.grees-that no lien or claim may be filed or maintained
by such contractor or any subcontractors against any other portion of the Development Area
and agrees to comply with the provisions of Se_tion 21 of the Mechanics Lien Act in
connection with giving notice of such “no lien" piovision..

ARTICLE :1
NOTICES

All notices, demands, elections or other communications required, rrvitted or desired to be
served hereunder (“Notices”) shall be in writing and shall be delivered ‘i person or mailed
first class mail and certified or registered matter, postage prepaid, returii rercipt requested,
addressed as below stated: The Condominium Property or Commercial Prcoer.v.may
designate a different address or addresses for notices to them, respectively, by giving notice
of such change of address to all Owners. Notices addressed to the Condominium Froperty or
the Commercial Property shall be deemed delivered when mailed by first class mail ania
certified or registered matter, postage prepaid, retumn receipt requested.

For Notices to the Owner of the Condominium Property:
1939 W. Division
Residential Uniss 2, 3 and 4
Chicago, Illinois 60622

For Notices to the Qwner of the Commercial Property:
1939 W. Division
Commercial Unit - Commercial
Chicago, llinois 60622
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21.2

22.1

222

23.1,

23.2

The foregoinyom%mg zEu!:igr:neI aﬁelt'ondocm:irgg Eo)pxm submitted to

the Act, Notices to the Owner of the Condominium Property shall be delivered or mailed, as
aforesaid, to any officer, director or managing agent of the Condominium Association to such
address as may appear in any public record instead of the addresses set forth above. Such
change of address shall be effective, however, only upon the giving of notice thereof to the
other Owners in accordance with the provision of Section 21.2 hereof.

n

Any Notice delivered as aforesaid shall be, deemed received when delivered and receipted

for or any Notice mailed as aforesaid shall be deemed received five (5) business days after
deposit in the United States Mail, or upon actual receipt, whichever is earlier. Addresses for
service of Notice may be changed by written notice served as hereinabove provided at least
ten (10} days prior to the effective date of any such change. Nothing herein contained,
however, shall be construed Lo preclude service of any Notice in the same manner that service

of a summons or legal process may be made.

ARTICLE 22
LIMITATION OF LIABILITY

Each Owner of aportion of the Development Area shall cooperate in the securing and
performing of the services as set forth in Article 4 of this Declaration but shall not be liable
for interruption o inadequacy of service, loss or damage to property or injury (including
death) to any person for any reason. Each Owner obligated hereunder is reserved the right to
curtail or halt the performane< of any service hereunder at any time in reasonable respects for
a reasonable period of time 1o make necessary repairs or in case of an Emergency Situation.

In the event of any conveyance or divzstiture of title to any portion of or interest in any
portion of the Development Area: (1) the C+wmer who is divested of title shall be entirely
freed and relieved of all covenants and olligations thereafter accruing hereunder but only
with respect to any such portion or interest conveyed or divested; and (2) the grantee or the
person or persons or other entity or entities who sieceed to title shall be deemed to have
assumed all of the covenants and obligations of the OUrner of such portion or interest
thereafter accruing hereunder, until such grantee or surcessor is itself freed and relieved
therefrom as hereinabove provided in this Section, and thei any such grantee’s or successor’s
grantee or successor shall thereafter be so bound. to the Aci; Motices to the Owner of the
Condominium Property shall be delivered or mailed, as aforeszid, *a any officer, director or
managing agent of the Condominium Association to such address 25 fny appear in any
public record instead of the addresses set forth above. Such change of address shall be
effective, however, only upon the giving of notice thereof to the other Owr<is in accordance

with the provision of Section 21.2 hereof.

ARTICLE 23
GENERAL PROVISIONS

Notice to Mortgagees. Upon written request, the holder of any duly recorded mortgage or
trust deed against any Unit Ownership shall be given a copy of any and all notices permitted or
required by this Declaration to be given to the Unit OWDGI; whose Unit Ownership is subject to

such mortgage or trust deed.

Notice of Decedent. Notices required to be given any devisee or personal representative of a
deceased Unit Owner may be delivered either personally or by mail to such party at his or its
address appearing in the records of the court wherein the estate of such deceased Unit Owner

is being administered.

WiDevel\FO10968\Doclaration-CommercislR esidential-MixedUso(Ver-4).doc 32




234.

23.5.

23.6

Binding E@EJENFF }l’ﬁﬁl:ﬂb:h ﬁ by acceptance of
a deed of conveyahce, aid edch purchia er on h deéd of conveyance,
and each tenant under a lease for a Unit accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the jurisdiction, rights, and powers
created or reserved by this Declaration, and all rights, benefits and privileges of every
character hereby granted, created, reserved, or declared, and all impositions and obligations
hereby imposed shall be deemed and taken to be covenants running with the land, and shall
bind any person having at any time any interest or estate in the Property or any Unit, and shall

inure to the benefit of such Unit Owner in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance.

Waiver. No covenants, restrictions, conditions, obligations, or provisions contained in this
Declaration shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or breaches which may occur.

Aréndment, Change, Modification, or Recession. No provision of this Declaration affecting
or crezing any of the rights, options, privileges or duties of the Declarant or Developer may
be ameded, changed, modified or rescinded in any way without the prior written consent of
the Trust<: 2ad Developer. The provisions of this Paragraph 23.5 may only be amended,
changed, modified, or rescinded by an instrument in writing setting forth such amendment,
change, modification or recession and signed, acknowledged and approved by the
Condominium Praperty. the Commercial Property, the Developer and all of the Unit Owners
and all mortgagees having ona fide liens of record against any of the Unit Ownerships.
Except for amendments io this Paragraph 23.5, and except as elsewhere provided in this
Declaration, and except as provided in the Act, the provisions of this Declaration may only be
amended, changed, modified ot resrinded by an instrument in writing setting forth such
amendment, change, modification or rZcession and signed and acknowledged by the
Condominium Property and the Comrierci=! Property and approved by the Unit owners
having at least one hundred percent (100%) of the total vote at a meeting called for that
purpose and approved by any mortgagees reuised under the Condominium Instruments and
containing an affidavit by an officer of the Board ertifying that a copy of such instrument
(without such affidavit) has been mailed by certified rzail to all mortgagees having bona fide
liens of record against any Unit not less than ten (10; cays prior to the date of such affidavit.
Each instrument of amendment, change, modification or rocession made in accordance with
this Declaration shall be effective upon the recording of such iustrument in the office of the
Cook County, Illinois Recorder.

Special Amendment. Notwithstanding any other provision of this Declasation, the Declarant
and the Developer and each of them singly reserves and shall have the nghtt any time and
from time to time to record a Special Amendment to this Declaration to (i) conform this
Declaration with the requirements of the Act or any applicable local ordinance o1 the
requirements of any institutional lender issuing a commitment to the Declarant or Developer
to make first mortgage loans or (if) correct clerical or typographical errors in this deia:ation,
or (iii) complete the data on the plat after improvements constructed at any time on the Parcel
are completed by the Developer. In furtherance of the foregoing, each Unit Owner and each
holder of mortgage, trust deed, or lien affecting any Unit and each person having any other
interest in the property hereby grants to the Declarant and Developer and each of them (and
the Declarant hereby reserves for each of them) an irrevacable power of attomey coupled

with an interest on behalf of each Unit Owner and each such holder or person to make, sign

and record on behalf of each unit Owner and each such holder and person any amendment
described in this Paragraph 23.6. Each deed, mortgage, trust deed, other evidence of
obligation or other instrument affecting a unit or the property and the acceptance of any such
instrument shall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the aforedescribed power of attorney to the Declarant, Developer, and each of
them, to make, sign and record on behalf of each of the Unit Owners, holders and persons
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23.7.

23.8.

23.9.

23.10.

23.11

23.12.

described in Elé 5 :Frl:@t FAE i@ %e powerof -
attorney described in this Paragraph shall terminate pon fhe sale and transfer of title to the

last unit covered herein.

Invalidity. The invalidity of any covenant, restriction, condition, limitation, or any other
provision of this Declaration, or any part of the same, shall not impair or affect in any manner
the validity, enforceability or effect of the remainder of this Declaration.

Perpetuities and Restraints. If any of the options, privileges, covenants, or rights created by

this Declaration would other wise be unlawful or void for violation of (i) the rule against e
perpetuities or some analogous statutory provision, (ii) the rules restricting restraints or ‘-Q
alienation, or (iii) any other statutory or common law rules imposing time limits, then such
provision shall continue only until twenty-one (21} years after the death of the last to die of .|

the now living lawful descendants of George W. Bush, President of the United States, and .,

Richard Durbin , Senator of the State of IHinois. oy
Releasc of Claims. Each Unit Owner hereby waives and releases any and all claims which he~>
may havegoainst any other Unit Owner, Occupant, the Commercial Property, the -

Condominizin Property, the Association, its officers, members of the Board, the Declarant,
the Developes; (¢ managing agent, and their respective employees and agents, for damage to
the Common Ele:neats, the Units, or to any personal property located in the Units or
Common Elemenis, cavsed by fire or other casualty, to the extent that such damage is
covered by fire or other fovin of casualty insurance.

Construction. The provisionz.of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plaz for the operation of a first-class Commercial Property and -
Condominium Property Building.

Headings and Gender. The headings and captions contained in this Declaration are inserted
for convenient reference only and shall not Le Zesmed to construe or limit the Articles and
Paragraphs to which they apply. The word "his" whenever used in this Declaration shall
include the masculine, feminine and neuter pronours.

Ownership by Land Trustee. In the event title to any Unit‘Ownership is conveyed to a land
title holding trust, under the terms of which all powers of mansgement, operation, and control
of the Unit Ownership remain vested in the Trust beneficiary cr beneficiaries, then the Unit
Ownerships under such trust and the beneficiaries there under from*ims to time shall be
responsible for payment of all obligations, liens, or indebtedness and for the performance of
all agreements, covenants, and undertakings chargeable or created under this Declaration
against such Unit Ownership. No claim shall be made against any such titishziding trustee
personally for payment of any lien or obligation created under this Declaration za the
Trustee shall not be obligated to sequester funds or trust property to apply in whole cr in part
against such lien or obligation. The amount of such lien or obligation shall continue {v'be a
charge or lien upon the Unit Ownership and the beneficiaries of such trust notwithstanding
and transfers of the beneficial interest of any such trust or any transfers of title of such Unit
Ownership.
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Trustee Exculpation. It is expressly understood and agreed, anything herein to the
contrary notwithstanding, that each and all of the representations, covenants,
undertakings and agreements of said Declarant are nevertheless, each and every one of
them, made and intended not as personal representations, covenants, undertakings and
agreements by the Declarant personally, but are made and intended for the purpose of
binding only that portion of the trust property specifically described herein, and this
instrument is executed and delivered by said Declarant not in its own right, but solely in
the exercise of the powers conferred upon it is as Trustee, as aforesaid, and that no
personal liability or personal responsibility is assumed by nor shall at any time be
asseried or enforceable against Prairie Bank and Trust or any of the beneficiaries under
the Trust Agreement, on account of this instrument or on account of any representation,
covenant; undertaking or agreement of said Declarant in this instrument contained, either
expressed o- i:oplied, all such personal liability, if any, being expressly waived and
released. It is uitderstood and agreed by the parties hereto, anything to the contrary
notwithstanding; that the Declarant will act only on the direction of the beneficiaries.

* Signed as of the day and year firsi above written.

ATTEST:

/MMO

PRAIRIE BANK AND TRUST COMPANY,
NOT INDIVIDUALLY, BUT AS TRUSTEE AS

NAME:_ \Sﬂr(m_ T Kugeed

TITLE: "t Officar
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STATE OF ILLINOIS ) GU20C74657
)SS.
COUNTY OF COOK)
I, the undersigned, a Notary Public in and for the County and State aforesaid Do Hereby
Certify that ~Sandra. T Kiecol/ s Lyl ! Odfycor and
ances O fec/d . flecd Troei Afficec , respectively, of

PRAIRIE BANK AND TRUST, personally known to me to be the same persons whose names are
Sjﬁscribed to the foregoing instrument as such [ e ¢+ 0F-Ereer and

ool Teuwed Dter , appeared before me this day in person and acknowledged that

they signed, s¢aled and delivered said instrument as their free and voluntary act, and as the free and
voluntary act of sa:d corporation, for the uses and purposes therein set forth.

Given under my hand zud Notarial Seal this Q’Z’ J-d day of ﬂ\@urmw , 2001.

Ng %@ﬁimlo 7

MY COMMISSION EXPIRES:

OFFICIAL SEAL
PEGGY CROSBY
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 4-28-2002
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Its duly authorized agent

STATE OF ILLINOIS)
) SS.
COUNTY O COOK )

: é L ’f}’c%e undersigned, a Notary Public in and for said
County, ifi !¢ State aforesaid, DO HEREBY CERTIFY that Noreen Linda McInemey, personally
known to me to-be the same person whose name is subscribed to the foregoing instrument, appeared
before me this ¢ay in person, and acknowledged that she signed, sealed and delivered the said
instrument as her {res and voluntary act, and as the frec and voluntary act of the Joint Venture, for the

uses and purposes thereipcet forth.

GIVEN under my-iiand and Notarial Seal this 28" day of

NOTARY PUBLIC

MY COMMISSION EXPIRES:

DEBR; L
NOTARY Puauzl . FICKETT

 GIATE
MY COMMISSION Exa'ascFal-Lfl.%%'ss
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CONSENT OF MORTGAGEE

PRAIRIE BANK AND TRUST holder of mortgages on the property dated
April 10, 2001 and recorded April 18, 2001 as Document No.0010-313940 hereby consents to the
execution and recording of the within Declaration of Condominium Ownership and Easements,
Restrictions, and Covenants for 1939 West Division Condominiums and Declaration of Bylaws for
the 1939 West Division Condominium Association an Illinois Not-for-Profit Corporation and agrees
that said mortgages are subject to the provisions of said Declaration.

IT WITNESS WHEREOF, the said PRAIRIE BANK AND TRUST has caused this
instrument to ve-signed by its duly authorlzed officers on its behalf all done at Bridgeview, Illinois
on this day of o puenpse 22 209/
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STATE OF ILLINOIS ) o .
)SS. | UG20C74657
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid Do Hereby
Certify that ] ARK . TREVOR , 5 Y. P and
~TUNE 4. MlovoT ¥Y ,X-P- , respectively, of

PRAIRIE BANK AND TRUST, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such Y. ? and

Y. P , appeared before me this day in person and acknowledged that
they signed, sea’ed and delivered said instrument as their free and voluntary act, and as the free and
voluntary act of said corporation, for the uses and purposes therein set forth.

Given under iny rand and Notarial Seal thisaf%’ day of _M_, 2001.

L EEOTCLEEHEONSLGEESEONES

(//é . Jé ¥ "OFFICIAL SEAL'
oroct vt s { MONICA J. GRAY

kS
NOTARY PUBLKC ¢ 2 ) Notary Pudic, State of Hinois
v /T Commission Expires 01/14/02
MY COMMIS SION EXPIRES WA BGOSR
[/ - 62
BY:
ATTEST:

[ R PSS
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Exhibit A
Exhibit A-1
Exhibit B

Exhibit C
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The Plat

Legal Description of Development Area 0 O 2 ], G 7 4 6 27
{

Legal Description of Condominium Parcel “

Legal Description of Commercial Property C-1 and C-2
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LEGAL DESCRIPTION OF DEVELOPMENT AREA U0 20074 5

LOT 9 IN WILLIAM HATTERMAN’S SUBDIVISION OF LOTS 3 AND 4 AND THE VACATED
ALLEY IN BLOCK 2 OF SUPERIOR COURT PARTITION OF BLOCK 2, 4, 7 AND THE WEST
%2 OF BLOCK 3 IN THE SOUTH ¥ OF BLOCK 8 OF COCHRAN & OTHERS SUBDIVISION OF
THE WEST ' OF THE SOUTHEAST % OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

STREET ADDRESS OF PROPERTY: 1939 WEST DIVISION
CHICAGO, ILLINOIS 60622

PERMANENT INDEX NUMBER: 17-06-400-046-0000
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EXHIBIT B 0020(}7465?

LEGAL DESCRIPTION OF CONDOMINIUM PARCEL

LOT 9 IN WILLIAM HATTERMAN’S SUBDIVISION OF LOTS 3 AND 4 AND THE VACATED ALLEY
IN BLOCK 2 OF SUPERIOR COURT PARTITION OF BLOCK 2, 4, 7 AND THE NORTH ¥z OF BLOCK 3
IN THE SOUTH % OF BLOCK 8 OF COCHRAN & OTHERS SUBDIVISION OF THE NORTH Y: OF THE
SOUTH_ % OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, SOUTH OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

SAVE AND EXCEPT THAT PART OF LOT 9 LYING ABOVE ELEVATION 10.36 AND
BELOW ELEVATION 29.28 BOUNDED AND BEGINNING AT THE POINT OF INTERSECTION OF A
LINE 0.32 FEET SOUTH OF THE NORTH LINE OF SAID LOT 9 WITH A LINE 0.73 FEET WEST OF
THE EAST LINE OF SAID LOT 9; THENCE SOUTH A DISTANCE OF 41.05 FEET ALONG A LINE 0.73
FEET WEST 9OF THE EAST LINE OF SAID LOT 9 TO A POINT; THENCE WEST A DISTANCE OF 4.08
FEET TO A/ 2OINT; THENCE SOUTH A DISTANCE OF 4.29 FEET TO A POINT; THENCE EAST A
DISTANCE OF4.06 FEET TO A POINT; THENCE SOUTH A DISTANCE OF 27.28 FEET ALONG A LINE
0.73 FEET WES (JF THE EAST LINE OF SAID LOT 9 TO A POINT; THENCE WEST A DISTANCE OF
23.02 FEET ALOMG /4 1INE 46.06 FEET NORTH OF THE SOUTH LINE OF SAID LOT 9 TO A POINT;
THENCE NORTH A DI TANCE OF 72.62 FEET ALONG A LINE 0.45 FEET EAST OF THE WEST LINE
OF SAID LOT 9 TO A POI™T; THENCE EAST A DISTANCE OF 23.04 FEET ALONG A LINE 0.32 FEET
SOUTH OF THE NORTH LF+T OF SATD LOT 9 TO THE POINT OF BEGINNING.

STREET ADDRESS OF PROPEK '} 193% WEST DIVISION, Unit R-2, R-3, R-4
CHICAGO, ILLINOIS 60622

PERMANENT INDEX NUMBER: 17-06-35¢:G46-0000
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EXHIBIT C HERTL YT
LEGAL DESCRIPTION OF COMMERCIAL PROPERTY UZocvge 67
c1

THAT PART OF LOT 9 LYING ABOVE ELEVATION 10.36 AND BELOW ELEVATION 16.19 IN
WILLIAM HATTERMAN’S SUBDIVISION OF LOTS 3 AND 4 AND THE VACATED ALLEY IN BLOCK
2 OF SUPERIOR COURT PARTITION OF BLOCK 2, 4, 7 AND THE NORTH !z OF BLOCK 3 IN THE
SOUTH % OF BLOCK 8 OF COCHRAN & OTHERS SUBDIVISION OF THE NORTH '2 OF THE SOUTH
Y% OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, SOUTH OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

BOUNDED AND BEGINNING AT THE POINT OF INTERSECTION OF A LINE 0.32 FEET SOUTH OF
THE NORTH LINE OF SAID LOT 9 WITH A LINE 0.73 FEET WEST OF THE EAST LINE OF SAID LOT
9: THENCE U7 JTH A DISTANCE OF 41.05 FEET ALONG A LINE 0.73 FEET WEST OF THE EAST
LINE OF SAID ZOT 9 TO A POINT; THENCE WEST A DISTANCE OF 4.08 FEET TO A POINT;
THENCE SOUTM £ DISTANCE OF 4.29 FEET TO A POINT; THENCE EAST A DISTANCE OF 4.06
FEET TO A POINT, THENCE SOUTH A DISTANCE OF 27.28 FEET ALONG A LINE 0.73 FEET WEST
OF THE EAST LINE OF 3AID LOT 9 TO A POINT, THENCE WEST A DISTANCE OF 23.02 FEET
ALONG A LINE 46.06 FLE"'NORTH OF THE SOUTH LINE OF SAID LOT 9 TO A POINT; THENCE
NORTH A DISTANCE OF 77 £2 FEET ALONG A LINE 0.45 FEET EAST OF THE WEST LINE OF SAID
LOT 9 TO A POINT; THENCE EAZT A DISTANCE OF 23.04 FEET ALONG A LINE 0.32 FEET SOUTH
OF THE NORTH LINE OF SAIL'ZCT 9 TO THE POINT OF BEGINNING.

STREET ADDRESS OF PROPERTY: 122 WEST DIVISION, C-1
CHICAGO, ILLINOIS 60622

PERMANENT INDEX NUMBER: 17-06-400-046-00:00
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LEGAL DESCRIPTION OF COMMERCIAL PROPERTY
C-2

THAT PART OF LOT 9 LYING ABOVE ELEVATION 16.19 AND BELOW ELEVATION 29.28 IN
WILLIAM HATTERMAN’S SUBDIVISION OF LOTS 3 AND 4 AND THE VACATED ALLEY IN BLOCK
2 OF SUPERIOR COURT PARTITION OF BLOCK 2, 4, 7 AND THE NORTH ‘4 OF BLOCK 3 IN THE
SOUTH % OF BLOCK 8 OF COCHRAN & OTHERS SUBDIVISION OF THE NORTH ¥: OF THE SOUTH
1, OF SECTION 6, TOWNSHIP 39 NORTH, RANGE 14, SOUTH OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

BOUNDED AND BEGINNING AT THE POINT OF INTERSECTION OF A LINE 0.32 FEET SOUTH OF
THE NORTH LINE OF SAID LOT 9 WITH A LINE 0.73 FEET WEST OF THE EAST LINE OF SAID LOT
9: THENCE SOUTH A DISTANCE OF 41.05 FEET ALONG A LINE 0.73 FEET WEST OF THE EAST
LINE OF S£10 LOT 9 TO A POINT; THENCE WEST A DISTANCE OF 4.08 FEET TO A POINT;
THENCE SOU ' A DISTANCE OF 4.29 FEET TO A POINT; THENCE EAST A DISTANCE OF 4.06
FEET TO A POPNT; THENCE SOUTH A DISTANCE OF 27.28 FEET ALONG A LINE 0.73 FEET WEST
OF THE EAST LivE OF SAID LOT 9 TO A POINT; THENCE WEST A DISTANCE OF 23.02 FEET
ALONG A LINE 46.u6 5ET NORTH OF THE SOUTH LINE OF SAID LOT 9 TO A POINT; THENCE
NORTH A DISTANCE Cr 72.62 FEET ALONG A LINE 0.45 FEET EAST OF THE WEST LINE OF SAID
LOT 9 TO A POINT; THENCE EAST A DISTANCE OF 23.04 FEET ALONG A LINE 0.32 FEET SOUTH
OF THE NORTH LINE OF SAID.LOT 9 TO THE POINT OF BEGINNING.

STREET ADDRESS OF PROPERTY: 1939 WEST DIVISION, C-2
CAICAGO, ILLINOIS 60622

PERMANENT INDEX NUMBER: 17-06-400-G41-0000
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