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MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS

THIS MORFGAGE AND SECURITY
AGREEMENT  ("Modgage") is made on
December 28, 2001, by KIMNZIE INDUSTRIAL
DEVELOPMENT CORPORXATION, an Illinois
not-for-profit corporation, having .its principal
place of business at 2023 W. Carroll Avenue,
Chicago, Illinois 60612 and INDLSTRIAL
COUNCIL OF NEARWEST CHICA<Q, an

Minois not-for-profit corporation (collectivcly, ig
“Borrower™), having its principal place of .
business at 2023 W. Carroll Avenue, Chicago, Z"{’
lllinois 60612 to THE CHICAGO D

COMMUNITY LOAN FUND, an Illinois not-
for-profit corporation ("Lender"), having its principal place of business at 29 East Madison
Street, Chicago, Illinois 60602.

FOR GOOD AND VALUABLE CONSIDERATION, includinjthe indebtedness recited
in this Mortgage, the receipt of which is hereby acknowledged, BORROWER HEREBY
WARRANTS, GRANTS, BARGAINS, SELLS, ASSIGNS, RELEAZES, ALIENS,
TRANSFERS, PREMISES, CONVEYS AND MORTGAGES TO -~ L:NDER ITS

SUCCESSORS, ASSIGNS AND LEGAL REPRESENTATIVES FOREVER ‘the-real estate,
situated in Cook County, Illinois ("Real Estate"), legally described on Exhibit A atiaciied hereto
and incorporated herein; and Borrower hereby grants to Lender, its heirs, executors,
administrators, assigns and legal representatives, a security interest in the personal property and
fixtures pertaining to the Real Estate; '

TOGETHER WITH, all estates, claims, demands, right, title and interest that Borrower
may now have or hereafter acquire in and to any land or vaults lying within the right-of-way of or
occupied by any street, alley, passage, avenue, highway or other way (whether open or proposed,
vacated or otherwise), sidewalks, alleys, public places or- any other strips or gores of land
adjacent to, adjoining or used in connection with the Real Estate; all improvements, tenements,
hereditaments, gas, oil, minerals, easements, fixtures, appurtenances and all other rights and
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privileges thereunto belonging or appertaining, including all easements, rights-of-way and rights
used in connection therewith or as a means of access thereto; all tenements, hereditaments and
appurtenances thereof and thereto; all developmental rights,. air rights, water, water rights and
shares of stock evidencing the same, including homestead and any other claim at law or in equity
(collectively the "Appurtenant Rights"),

TOGETHER WITH, all right, title and interest that Borrower may now have or hereafter
acquire in and to all buildings and improvements now or hereafter erected on the Real Estate,
including, without limitation, all landscaped and recreation areas and all on-site paved parking
areas; all fixtures, attachments, appliances, equipment, machinery and other articles attached to
and forming~a part of said buildings and improvements, including without limitation all
apparatus, machinery, equipment, and appliances of Borrower now or hereafter therein or thereon
used to supply lieat (whether single units or centrally controlled), gas, air conditioning (whether
single units or centraily controlled), water, light, power, ventilation, and refrigeration and to treat
or dispose of refuse or waste; and all screens, window shades, blinds, storm doors and windows,
floor coverings, and awnings {collectively, the "Improvements");

TOGETHER WITH, aii right, title and interest that Borrower may now have or hereafter
acquire in and to all apparatus, riackinery, equipment, and appliances of Borrower, used or
useful for or in connection with the maintenance and operation of the Real Estate or intended for
the use or convenience of tenants, othér orcupants, or patrons thereof; all items of furniture,
furnishings, equipment, and personal proper.y usad or useful in the operation of the Real Estate;
all building materials and equipment located cu the Real Estate and intended for.construction,
reconstruction, alteration, repair or incorporation in/er to the Improvements, whether or not yet
incorporated in the Improvements; and all replaceménts and substitutes for the foregoing
regardless of whether any of the foregoing is or shali ¢ on or attached to the Real Estate
(collectively, the "Personal Property™);

TOGETHER WITH, all interests, estates or other claims, “vhether at law or in equity,
which Borrower now has or may hereafter acquire in the Real Estaté, the Improvements, or the
Personal Property;

TOGETHER WITH, all the estate, interest, right, title, other claim ‘ar.Jdamand, which
Borrower now has or may hereafter acquire, including claims or demands witn tespect to the
proceeds of insurance in effect with respect to the Mortgaged Property (as hereina‘ter defined)
and any and all awards, claims for damages, judgments, scttlements and any other compensation
made for or as a result of the taking by eminent domain, or by any proceedings or purchase in
lieu thereof of the whole or any part of the Mortgaged Property, including, without limitation,
any awards resulting from a change of grade of streets and awards for severance damages
(collectively, the "Proceeds");

TOGETHER WITH, all right, title and interest that Borrower may now have or hereafter
acquire in and to the rents, issues and profits of the Real Estate and any and all present and future
leases or other agreements relative to the occupancy of the Real Estate and all rents, issues,
profits, revenues, royalties, bonuses, rights and benefits due, payable or accruing (including all
deposits of money made as advance rent or for security) under such leases or agreements,
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including, without limitation, all cash or security deposits, advance rentals and deposits or
payments of a similar nature, together with the right, but not the obligation, to collect, receive,
and receipt for all such rents or revenues and apply them to the indebtedness secured hereby and
to demand, sue for and recover the same when due or payable (collectively, the "Rents");

TOGETHER WITH, all goodwill, trademarks, trade names, option rights, purchase
contracts, books and records and general intangibles of Borrower relating to the Real Estate or
the Improvements; all accounts, contract rights, instruments, chattel paper and other rights of
Borrower for payment of money sold or lent, for services rendered, for money lent or for
advances or deposits made; and any other intangible property of Borrower related to the Real
Estate or the improvements (collectively, the "Intangibles”);

TOGETdER WITH, all rights of Borrower to all construction contracts, sibcontracts,
architectural contracts, engineering contracts, all agreements with other design and building
professionals involved in the construction of any improvements constituting any part of the
Mortgaged Property, @seivice contracts, maintenance contracts, management contracts,
construction and other governmental consents, permits and licenses, payment and performance
bonds, soil tests, surveys, plaig; site plans, plans, specifications, designs, drawings and other
matters prepared for any construction on the Real Estate or for the Improvements, and all
amendments, modifications, supplemen's and addenda thereto, together with the proceeds of all
of the foregoing (collectively, the "Plans™

TOGETHER WITH, all rights of Borrawer under any agreement, contract, understanding
or arrangement pursuant to which Borrower has. with the consent of Lender, obtained the
agreement of any person to pay or disburse any monsy-for Borrower's sale (or borrowing on the
security) of the Mortgaged Property or any part theréei or pursuant to which any goods or
services for or in connection with any construction undestaken on or services performed or to be
performed in connection with the Real Estate or Improvements (collectively, the "Contract
Rights");

TOGETHER WITH, all other property or rights of Borrower 'of any kind or character,
including any permits and governmental approvals or soil reports related to the-Real Estate or the
Improvements, and ail proceeds and products of the foregoing (the Real Esiate, 'mprovements,
Personal Property, Proceeds, Rents, Intangibles, Plans, Contract Rights and all iz:tarests therein
hereby mortgaged to Lender as provided above are herein collectively referr¢d to as the
"Mortgaged Property");

FOR THE PURPOSE OF SECURING:

A. Payment of that certain indebtedness in an aggregate principal amount of TWO
HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS ($250,000.00), with interest thereon
(the "Loan"}, evidenced by a certain Promissory Note of even date herewith made by Borrower to
Lender with a final maturity date of December 27, 2011 ("Note"), and which Note, together with
any and all modifications, extensions and renewals thereof, are by this reference made a part of
this Mortgage;
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B. As provided in this Mortgage, payment of all sums advanced by Lender to protect
the Mortgaged Property and to enforce 1ts rights under this Mortgage, with interest thereon at the
appropriate rate set forth in the Note or at the Default Rate (as that term is defined in paragraph
36 below), as the case may be;

C. Payment of all other sums, with interest thereon, which may hereafter be loaned to
Borrower, its successors or assigns, by Lender, when evidenced by a promissory note or notes
reciting that it or they are secured by this Mortgage;

D. Performance of Borrower's obligations and agreements, including but not limited
to title expenses, recording costs and other expenses in connection with the Loan; and

E. Pérformance of Borrower's obligations and agreements under any other instrument
now or hereafter given to evidence or further secure the payment of the Indebtedness (as that
term is defined in paiageanh 1 below) secured hereby and any modification or amendment thereto
(this Mortgage, the Note ariy guaranty thereof and all other instruments or documents referred to
above are hereinafter refeired to sometimes individually as a "Loan Document” or collectively as

the "Loan Documents");

TO HAVE AND TO HOLG (e Mortgaged Property, unto Lender, its heirs, executors,
administrators, assigns and legal represeatatives, forever, free from all rights and benefits under
and by virtue of, and hereby releasing ard waiving all nights under and by virtue of, the
homestead exemption laws of the State of Illincis; Jor the purposes and uses herein set forth,

AND in connection with the foregoing, Bsrrower hereby agrees, covenants with,
represents and warrants to Lender and any purchaser at anyforeclosure sale, as of the date hereof
and until the Indebtedness is paid in full and all other coligations of Borrower under this
Mortgage or any of the other Loan Documents are performed i1 full. as follows:

1. Payment of Indebtedness. Borrower shall pay, proupily when due, each and
every installment of principal and interest and any other indebtedness evidenced by or required to
be paid pursuant to the Note, all charges, fees and other sums provided iix-the I.oan Documents;
and all other amounts, obligations and indebtedness secured by this Mortgage (r.ollectively, the
"Indebtedness"), without demand, counterclaim, offset, deduction or defense, and Borrower
hereby waives all rights that now or hereafter are conferred by statute or otherwise (o assert any
such demand, counterclaim, offset, deduction or defense.

2. Title to Mortgaged Property. Borrower has good and indefeasible title to the
Mortgaged Property in fee simple; it has a good and lawful nght and full power to sell, mortgage
or convey the Mortgaged Property and to encumber the same in the manner and form-set forth
herein; the Mortgaged Property is free and clear of all easements, restrictions, leases, liens and
encumbrances whatsoever (and any claim of any other person thereto) except for those permitted
encumbrances listed on Exhibit B attached hereto and incorporated herein or accepted by Lender
as exceptions to the ALTA Loan Title Insurance Policy issued by Chicago Title Insurance
Company (the "Title Company"} delivered to and accepted by Lender in connection with the
closing of the transaction creating the Indebtedness secured by this Mortgage ("Permitted
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Encumbrances”); and Borrower will own all fixtures now or hereafter affixed to or used in
connection with the Real Estate, including any substitutions or replacements thereof, except as
otherwise specifically disclosed to and consented to by Lender, free and clear of liens and claims.
Borrower will warrant and defend the title to the Mortgaged Property against all claims and
demands whatsoever. Borrower shall not operate the Mortgaged Property, or permit the same to
be operated, as a condominium building.

3. Use of Proceeds. Borrower shall use the proceeds of the Note to refinance its
existing mortgage of approximately $233,000.00 on property located at 2000-2034 W. Fulton
Street in the Fulton-Carroll Center on the Near West Side of Chicago.

4. Care and Use of Mortgaged Property. Borrower (a} shall keep the Mortgaged
Property in a saie and insurable condition and repair; (b) shall not permit, commit or suffer any
material waste; (2) sliall not abandon the Mortgaged Property; (d) shall refrain from materially
impairing the security-orvalue of this Mortgage; (e) shall refrain from any action and correct any
condition which would raateriaily increase the risk of fire or other hazards to the Improvements
or any portion thereof, (t) shaii not abandon any material portion of the Mortgaged Property;
(g) shall not erect any new buiidings or structures on the Real Estate or demolish the Mortgaged
Property except as required by any Govemmental Authority (as that term is defined In
paragraph 5 below) or with the prior(written consent of Lender; (h) shall pay for and complete
within a reasonable period of time any Inipzevements at any time in the process of erection on the
Real Estate; (1) shall promptly repair, restorc or rebuild any of the Improvements existing on the
date hereof that may become damaged or destroved, with materials and workmanship of at least
as good a quality as existed before such damage ordestruction; and (j) shall cause the Mortgaged
Property to be managed in a competent and professionalipanner.

5. Compliance with Laws. Borrower (a) shaii comply in all material respects with
all requirements of any statute, rule, regulation, order, decree o: muzicipal ordinance and with all
other requirements of any governmental or quasi-governmental autnosity or agency (any or afl of
the foregoing are herein sometimes referred to as a "Governmeatal Authority”) having
jurisdiction over or goveming the Mortgaged Property and which is adplicable thereto, the
conduct of Borrower's business thereon and the use thereof (any or all of“iliz foregoing are
hereinafter sometimes referred to as "Governmental Regulations"), including 2!i Zpvironmental
Laws (as that term is defined in paragraph 18(j) below); (b) shall not commit, safler or permit
any act, use or nuisance to be done or exist in or upon the Mortgaged Property in violat:oa of any
such Governmental Regulations; and (c) shall observe and comply with any conduions and
requirements (including without limitation any Governmental Regulations) necessary to preserve
and extend any and all rights, license, permits (including without limitation zoning variances,
special exceptions and non-conforming uses), privileges, franchises and concessions that are
material to the Borrower's operation of the Mortgaged Property or its use and occupancy, and the
failure of which would materially and adversely affect the value of the Mortgaged Property.

6. Payment of Taxes and Impositions.

(a)  Impositions. Borrower shall pay, ten (10) days before any penalty or
interest attaches, all real estate taxes and assessments (general or special), water charges,
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drainage charges, sewer charges, and all other charges, fees, taxes, claims, levies, expenses, liens
or assessments of any kind whatsoever, ordinary or extraordinary, that may be levied, assessed or
imposed on or against the Mortgaged Property or any part thereof or interest therein (collectively,
the "Impositions™) and, at the request of Lender, shall exhibit to Lender official receipts
evidencing such payments; provided, however, that if, by law, any such Impositions are payable,
or may at the option of the taxpayer be paid, in instaliments, Borrower may pay the same together
with any accrued interest on the unpaid balance in installments as they become due and before
any fine, penalty, interest or cost may be added thereto for the nonpayment of any such
installment and interest.

(b}  Documentary Stamps. [f the United States Government shall at any time
require InternalRevenue or other documentary stamps on this Mortgage or on the Note, or shall
otherwise impcse a tax or assessment upon this Mortgage or the Note or the Indebtedness
secured hereby, Gr.shall require payment of an interest equalization tax ‘with respect to the
Indebtedness securea-hzichy, Borrower, upon demand by Lender, shall pay for such stamps or
such tax or assessment or reimburse Lender therefor; provided, however, if in the opinion of
counsel for Lender (a) it might e unlawful to require Borrower to make such payments or (b) the
making of such payments mightresult in the imposition of interest beyond the maximum amount
permitted by law, then and in suck event Lender may elect, by notice in writing to Borrower, to
declare all of the Indebtedness secured bereby to be and become due and payable thirty (30) days
from the giving of such notice.

(c) Mortgage Tax. In the event of the enactment after the date of this
Mortgage of any law of the State of Illinois (or of 2ny political subdivision thereof) deducting
any lien from the value of the Mortgaged Property for tiie purpose of taxation, or imposing upon
Lender the payment of the whole or any part of the taxes or assessments or charges or liens
herein required to be paid by Borrower, or imposing a stamp st other documentary tax on this
Mortgage or the Note or the Indebtedness secured hereby or c¢therwise changing in any way the
laws relating to the taxatton of mortgages or debts secured by moitgages or the Lender's interest
in the Mortgaged Property, or the manner of collection of taxes, so as<z-affect this Mortgage or
the Indebtedness secured hereby or the holder thereof, then, and in any Guch event, Borrower,
upon demand by Lender, shall pay such taxes or assessments, or reimburgse T.ender therefor;
provided, however, if in the opinion of counsel for Lender (a) it might be uniawful to require
Borrower to make such payment or (b)the making of such payment mighi <ecult in the
imposition of interest beyond the maximum amount permitted by law, then and in-sich event,
Lender may elect, by notice in writing to Borrower, to declare all of the Indebtedness secured
hereby to be and become due and payable thirty (30) days from the giving of such notice.

7. Payment of Expenses; No Liens. Borrower (a) shall pay when due operating
costs and expenses of, and all claims for labor performed and materials fumnished in connection
with, the Mortgaged Property; (b)shall keep the Mortgaged Property free from liens of
mechanics, materialmen, laborers and others and from all other liens, charges, mortgages,
security agreements and encumbrances (other than Impositions not yet due and the Permitted
Encumbrances); and (c) shall exhibit to Lender, upon request, satisfactory evidence of the
payment and discharge of any such liens, charges and encumbrances; provided, however,
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Borrower may dispute clatmed liens. [n such event, Borrower may bond around such claimed
liens tn accordance with the requirements of the Title Company.

8. No Further Encumbrances. Borrower shall not, without the prior written
consent of Lender, which consent may be withheld in the sole discretion of Lender for any reason
whatsoever, create, suffer or permit to be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or any part of the Mortgaged
Property, whether junior, secondary or subordinate or senior or prior to the lien of the Mortgage,
other than Imposttions not yet due and the Permitted Encumbrances. To the extent the Lender so
consents to any further encumbrances, Borrower shall perform all of its obligations with respect
to such encuinbrances, including without limitation payment when due of all principal, interest
and other indertedness secured thereby. Borrower shall also furnish Lender with copies of all
notices received from the holders of such encumbrances claiming the existence of a default
thereunder or giving notice of a condition which with the passage of time would give rise to a
default thereunder.

9. Right to Contsst. Anything in this Mortgage to the contrary notwithstanding,
Borrower shall have the righi 10 contest the validity (or the applicability to Borrower, the
Mortgaged Property, the Note or (his'Mortgage) of any tax, assessment, law, ordinance, lien,
charge or encumbrance referred to i paragraphs 5, 6, 7, or 8 of this Mortgage, upon giving
Lender timely notice of its intention to contzst the same and making and thereafter maintaining

with Lender a deposit of cash in an amount, or Linited States government securities in discount -

form having a present value equal to an amount. in either case, sufficient in the reasonable
opinion of Lender (which amount may be at leas:./25% of the aggregate of such contested tax,
assessment, lien, charge or encumbrance and all penifics, interest and costs that may accrue in
connection therewith and shall be increased whenever, in /Lender's judgment, such increase is
advisable) to pay and discharge or to assure compliance with-the matter under contest in the
event of a final determination thereof adverse to Borrower or in’the event Borrower fails to
prosecute such contest as required in this paragraph. In lieu of saic cash or securities deposit,
Borrower may provide a bond or title insurance endorsement in fort «<nd substance satisfactory
to Lender assuring Lender against loss with respect to the matter under coisst, Borrower agrees
to prosecute any such contest diligently and by appropriate legal proceedings tiiav(a) will prevent
the enforcement of the matter under contest and the sale or forfeiture of the Mairtzazed Property
or any portion thereof or interest therein, (b) will not impair the lien of this Mortgzge.or (c) will
not interfere with the use or occupancy of the Mortgaged Property or the normai-canduct of
business thereon. So long as Borrower 1s in compliance with the requirements contained in this
paragraph, Lender shall not exercise its privilege, pursuant to paragraph 25 below, of curing
Borrower's defaults with respect to the matters specified in this paragraph. On final disposition
of such contest, any cash or securities then held by Lender and not required to pay or discharge in
full any such liability or to assure compliance with the matter contested shall be returned to
Borrower. In the event the amount of money and any other security so deposited with Lender is
insufficient to pay in full any such liability, Borrower shall immediately upon demand pay any
such deficiency or reimburse Lender for any amounts expended by Lender to pay any such
deficiency.
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10.  No Change in Zoning or Use Without Lender's Consent. Borrower shall not,
without prior written consent of Lender in each instance, which consent shall not be
unreasonably withheld, conditioned or delayed, (a)initiate or acquiesce in any zoning
reclassification of the Mortgaged Property; (b) suffer or permit any change in the general nature
of the occupancy or use of the Mortgaged Property (Lender acknowledges that the general nature
of the occupancy or use of the Mortgaged Property is residential in nature); (c) by any act or
omission permit any building or other improvements located on any premises not constituting
part of the Mortgaged Property to rely on the Mortgaged Property or any part thereof or any
interest therein to fulfill any municipal or governmental requirement; (d) permit any of the
Improvements now or hereafter located on the Real Estate to rely on any premises not
constitutingart of the Mortgaged Property to fulfill any municipal or governmental requirement;
(e) by any act. o1 omission impair the integrity of the Mortgaged Property as zoned; (f) reduce,
build upon, obstrict, redesignate or relocate any sidewalks, aisles, streets, driveways (excluding
the parking area) orfights-of-way or lease or grant any right to use the same o any person (other
than residents of the Mxzrtgaged Property and their invitees); or (g) grant or permit the granting of
any easements, licenses, covenants, conditions or declarations of use applicable to or binding
upon the Mortgaged Property. Anpy act or omission by Borrower which is in violation of any of
the provisions of this paragrapk 10 chall be void.

11. Insurance.

‘(a)  Fire_and Extended Coverage. Borrower shall keep the Mortgaged
Property constantly insured against fire and sach other perils, hazards, risks and casualties in
such types of insurance, in such forms and amounigy vith such companies and for such periods as
may be approved or required from time to time by ©znder, under insurance policies with loss
payable and standard non-contribution mortgagee clauses 7n favor of and acceptable to Lender
(or, in case of a foreclosure sale, in favor of the owner of e certificate of sale).

(b)  Builder's Risk Insurance. If Borrower colnniences construction prior to
complete repayment of the Loan, Borrower shall maintain builder's i1s'"insurance which insures
all materials stored on the Property, or elsewhere if approved by Lender(n writing, against all
loss, including collapse.

(¢)  [Intentionally Omitted.]

(d)  Adjustment of Loss; Application of Proceeds. In the event Borrower
shall suffer any loss covered by the insurance required under paragraph 11(a) or 11(b) above,
Borrower shall immediately notify Lender in writing, and Borrower hereby authorizes and directs
each and every insurance company concerned to make payments for such loss directly and solely

to Lender (who may, but need not, make proof of loss) and Lender is hereby authorized to adjust, -

collect, and compromise in its discretion all claims under all such policies, and Borrower shall
sign, upon demand by Lender, all receipts, vouchers, and releases required by such insurance
companies. Insurance proceeds, or any part thereof, received by Lender, after deducting
therefrom any expenses incurred by Lender in the collection or handling thereof ("net proceeds"),
may be applied by Lender, at its option, as follows: (i) to reduce the Indebtedness, or any part
thereof, whether matured or unmatured; (ii) to fulfill any of Borrower's covenants hereunder as
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Lender shall determine; or (ii1) to replace or restore the Mortgaged Property to a condition
satisfactory to Lender; or, in the alternative, Lender may, at its option, release the net proceeds to
Borrower for the purpose of restoration and repair of the Mortgaged Property under such terms
and conditions as Lender shall deem appropriate. No interest shall be payable by Lender on
account of any insurance proceeds at any time held by Lender.

(e)  Liability Insurance; Other Insurance. Borrower shall carry and
matintain comprehensive general public liability insurance naming Lender as an additional
msured with such carrers, in such amounts and containing such co-insurance clauses as Lender
shall approve. Borrower will apply all insurance proceeds under such policies to the payment
and discharge of the liabilities in respect of which such proceeds are collected.

(1) Delivery of Policies and Certificates. Borrower shall deliver to Lender
copies of all peliciis of insurance required pursuant to paragraph 11(ay and 11(b) of this
Mortgage with evidenceef premiums prepaid and shall deliver to Lender certificates and renewal
certificates of insurance’o’ other evidence satisfactory to Lender with respect to the insurance
required pursuant to paragraptil1(e) of this Mortgage. In addition, Borrower shall deliver all
renewal policies or certificates 1o Lender not less than ten (10) days prior to the respective dates
of expiration of any previously deliversd policies or certificates. All such policies shall provide
that they may not be cancelled or altered without giving Lender at least thirty (30) days' prior
written notice.

12.  [Intentionally Omitted]

13.  Assignment of Condemnation Awaras: Borrower hereby assigns to Lender, as
additional security, all awards of damage resulting from‘condemnation proceedings or the taking
of or injury to the Mortgaged Property for public use, and Borrawer agrees that the proceeds of
all such awards shall be paid to Lender and may be applied by Lender, at its option, after the
payment of all of Lender's expenses in connection with such preceedings, including costs and
attorneys' fees, to the reduction of the Indebtedness and Lender is kerzpy authorized, on behalf
and in the name of Borrower, to execute and deliver valid acquittances for and to appeal from
any such award. Any portion of any award remaining after the paymerus rrovided for in the
preceding sentence shall be paid to Borrower or as otherwise ordered by a court-of competent
jurisdiction. Borrower further agrees to give Lender immediate notice of any actusi or threatened
condemnation or eminent domain proceedings and to give to Lender at any time, vpon request,
any additional instruments deemed necessary by Lender for the purpose of validly and
sufficiently assigning all awards or appealing from any such award. Notwithstanding the
foregoing, all net proceeds shall be paid to Borrower if (1) the taking is partial and the parties
mutually agree the Mortgaged Property can be repaired and used for the intended purposes, so
long as Borrower uses such proceeds for the repair of the Mortgaged Property and evidences the
payment for such repairs to Lender; and (ii) an Event of Default has not occurred and is not
continuing.

14.  Annual Operating Statements. Upon written request of Lender, Borrower shall
cause to be delivered to Lender, within thirty (30) days of the close of the fiscal year of
Borrower, a written annual operating statement, sworn to by Borrower, or an authorized financial
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officer or other representative thereof, duly acknowledged and otherwise in a form reasonably
satisfactory to Lender, setting forth (a) an itemized statement of income and expenses with
respect to the Mortgaged Property for such fiscal year prepared and certified by a certified public
accountant reasonably acceptable to Lender; and (b) an annual rent schedule. Lender shall have
the right, upon five (5) business days' prior written notice during Borrower's normal business
hours, to inspect and make copies of Borrower's books, records and income tax retums for the
purpose of verifying any such statement within three (3) years after it has been submitted.

15.  Estoppel Certificate. Borrower, within five (5) business days after being so
requested by Lender, shall furnish a written statement, sworn to by Borrower or an authorized
financial officer or other representative of Borrower, duly acknowledged and otherwise in a form
satisfactory to Fender, setting forth the amount of the Indebtedness secured by this Mortgage, the
date to which intecest has been paid; stating either that no offsets or defenses exist against the
Indebtedness secured licreby or, if such offsets or defenses are alleged to exisf, the nature thereof,
and covering such othermaiters as Lender may reasonable require.

16.  Additional Arioints Secured. At all times, regardless of whether any Loan
proceeds have been disbursed, this Martgage secures (in addition to any Loan proceeds disbursed
from time to time) the payment of any and all loan commissions, service charges, expenses, and
advances due to or incurred by Lende: ii-connection with the Loan to be secured hereby, all in
accordance with the Loan Documents,

17. Future Advances. Lender may, at its sole option upon a request by Borrower, at
any time before full payment of the Indebtedness,oake further advances to Borrower, and the
same with interest shall be on a parity with, and not siocrdinate to, the Indebtedness evidenced
by the Note and shall be secured hereby in accordance wiih all covenants and agreements herein
contained; provided that the amount of principal secured hercby and remaining unpaid may
decrease or increase from time to time but the total unpaid balanse so secured at any one time
shall not, including the amount of such advances, exceed two tine: the original principal sum
secured hereby, plus all interest thereon and any disbursements made Ly-1ender pursuant to the
provisions of this Mortgage; and provided further, that if Lender shall make further advances as
aforesaid, Borrower shall repay all such advances in accordance with the note or notes, or
agreement or agreements, evidencing the same, which Borrower shall execuic-apd. deliver to
Lender, which shall be payable no later than the maturity of the Indebtedness secired by this
Mortgage and which shall include such other terms as Lender shall require.

18.  Further Representations and Covenants of Borrower. To induce Lender to
make the Loan secured hereby, in addition to all other covenants and representations contained in
this Mortgage, Borrower further represents and covenants, as of the date hereof and until the
Indebtedness is paid in full and all other obligations of Borrower under this Mortgage or any of
the other Loan Documents are performed in full, as follows:

(a) Identity and Expertise of Borrower. Borrower is a tax-exempt
organization pursuant to Section 501(c)(3) of the Internal Revenue Code, as amended. Borrower
acknowledges that Borrower's status as a 501(c)(3) tax-exempt organization, was and continues
to be material circumstances upon which Lender has relied in connection with, and which
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constitute valuable consideration to Lender for, the extending to Borrower of the Loan and that
any change in such status could materially impair or jeopardize the security for the payment of
the Indebtedness granted to Lender by this Mortgage.

(b)  Power and Authority. Borrower 1s duly organized and vahdly existing
and is qualified to do business and is in good standing in the state in which the Mortgaged
Property is located, and has full power and due authority to execute, deliver and perform its
obligations under this Mortgage, the Note and all other Loan Documents in accordance with their
terms. Such execution, delivery and performance has been fully authonized by all necessary
action and approved by the Borrower and the Board of. Directors of the Borrower and the
obligations at Borrower under each of said Loan Documents are the legal, valid and binding
obligations of ‘Borrower, enforceable by Lender in accordance with their terms, subject to
applicable bankiuvzizy, insolvency, reorganization, moratorium and other smular laws applicable
to the enforcemerit oi <reditors' rights generally. :

(c) No Evznt of Default or Violations. Neither an Event of Default nor an
event which constitutes or whi¢h would, with notice or the passage of time or both, constitute an
Event of Default has occurred or'is continuing under this Mortgage, the Note or any of the other
Loan Documents. Borrower is naot in violation of any governmental regulation (including,
without limitation, any applicable securities law} or in default under any agreement to which it is
bound, or which affects its or any of its prapsrty, and the execution, delivery and performance of
the obligations of Borrower under this Mortgags, the Note or any of the other Loan Documents,
in accordance with their respective terms, do-rst and shall not violate any governmental
requirement (including, without limitation, any applicable usury law) or conflict with, be
inconsistent with, or result in any default under any of tiie representations, warranties, covenants,
conditions or other provisions of any indenture, mortgage, ceed of trust, easement, restriction of
record, contract, document, agreement or instrument of any kind o which Borrower 1s bound or
which affects it or any of its property, except as identified 1n wriiing fo and approved by Lender.

(d) No Litigation or Governmental Controls. Th<i-c are no proceedings of
any kind pending, or to the best of Borrower's knowledge, threatened, {i)against or affecting
Borrower, the Mortgaged Property (including any attempt or threat by any governmental
authority to condemn all or any portion of the’ Mortgaged Property); (ii) invoiving the validity,
enforceability or priority of this Mortgage, the Note or any of the other Loan Documents; or
(iii) enjoining or preventing or threatening to enjoin or prevent the use and occuparey of the
Mortgaged Property or the performance by Borrower of its obligations under any of the Loan
Documents; and there are no environmental orders presently in existence or, to the best of
Borrower's knowledge, threatened against or otherwise affecting the Mortgaged Property, except
as identified in writing to and approved by Lender.

(¢)  Financial and Operating Statements. All financial and operating
statements submitted to Lender in connection with the Loan are true and correct in all respects,
and fairly present the financial condition of Borrower and the results of its operations as of the
date shown thereon. No material adverse changes have occurred in the financial conditions and
operations reflected therein since their respective dates, and no additional borrowings have been
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made since the date thereof, other than the Loan and any other borrowing previously épproved in
writing by Lender.

(D Other Statements to Lender. Neither this Mortgage, the Note or any of
the other Loan Documents, nor any document, agreement, report, schedule, notice or other
writing furnished to Lender by or on behalf of Borrower contains any material omission or
materially misleading or untrue statement of any fact.

(2) No Transfer, Assignment, or New Construction. Borrower shall not,
without the prior written consent of Lender, which consent may be withheld in the sole discretion
of Lender fri any reason whatsoever, (a)transfer, sell or convey (by operation of law or
otherwise) or contract to transfer, sell or convey the Mortgaged Property or any of the Borrower's
interest therein, (k). assign Borrower's rights under the Loan Documents or any of them, or
(c) begin construciior en any of the Mortgaged Property. :

(h)  Business Loan. The entire proceeds of the Note secured by this Mortgage
are from a "business loan" (25 that term 1s used in 815 ILCS 205/1); Borrower 1s a person
borrowing money for the purpose of carrying on or acquiring a business of Borrower of the
nature described in §15 ILCS 205/1; and the proceeds of the Note secured by this Mortgage shall
be used exclusively for the purpose of carrying on or acquiring a business of Borrower of the
nature described in 815 ILCS 205/1.

(i) Compliance_with Perniit_Requirements. All required governmental
permits, which if not in effect would have a materig) adverse impact on Borrower's use of the
Mortgaged Property, are in effect and ‘will remain-ip-effect with respect to the Mortgaged
Property and the Mortgaged Property, in the use and operziion thereof by Borrower, complies in
all material respects with and will continue to comply withail such permits.

)] No Environmental Event. Except as prevtously approved by Lender,
there has never been any event at, on or in connection with the Mortgsged Property that would be
deemed a release or a disposal of any hazardous, toxic or dangerous substance, waste or material,
specifically including for purposes of this Mortgage any petroleum or crude oil s fraction thereof
("Environmental Event") (any or all of the foregoing are herein referred to. a5 "Hazardous
Material") which is defined as such in, regulated by or for the purpose of, or in viotation of the
Comprehensive Environmental Response, Liability and Compensation Act, as amended from
time to time, 42 U.S.C. 9601, et seq., the Resource Conservation and Recovery Act, 42 US.C
§ 6901, et seq., the Toxic Substances Contro! Act, as amended from time to time, 15 U.S.C.
§ 2601 et seq., Section 311(6)(2)(A) of the Federal Water Pollution Control Act, as amended
from time to time, 33 U.S.C. § 1251 et seq., the Safe Drinking Water Act, as amended from time
to time, 42 U.S.C § 201 et seq., the Clean Air Act, as amended from time to time, 42 U.S.C
§ 7401, et seq., any so-called "superfund” or "superlien" law, or any other federal, state or local
statute, law, ordinance, code, rule, regulation, order or decree regulating, relating to, or imposing
liability or standards of conduct concerning any Hazardous Matenal ("Environmental Law"); nor
are there any pending and Borrower has no knowledge of any threatened "superliens," actions,
notices of violation, notices of non-compliance, orders, citations or notices with respect to air
emissions, water discharges, asbestos contamination, noise emissions or any other environmental
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health or safety matter affecting Borrower or the Mortgaged Property or any part thereof
("Environmental Action") issued by any court, governmental or quasi-governmental agency or
any other entity which is authorized by law to issue orders under any Environmental Law
("Environmental Agency”) or from anyone else. If Borrower receives (i) any notice of an
Environmental Event affecting Borrower or the Mortgaged Property or any part thereof or (ii) any
notice of an Environmental Action from any Environmental Agency or from anyone eclse,
Borrower shall give, within seven (7) days, written notice thereof to Lender. Borrower assumes
all obligations of compliance with all Environmental Laws that affect the Mortgaged Property or
any activity conducted thereon or in connection therewith.

\k)  Borrower is not in violation of any of the material covenants or conditions
of record affecting the Mortgaged Property or of any other material agreements regarding the
Real Estate, the Anpurtenant Rights, the Improvements, or the Personal Property.

19.  [Intentiopaily Omitted]

20.  Plans. Borrowzi shall, upon demand, deliver to Lender a true copy of all Plans.
Notwithstanding anything to the contrary contained in any of the documents constituting the
Plans, the interest of Borrower ther:in 1s assigned and transferred to Lender by way of collateral
security only and the Lender, by its acceptance hereof, shall not be deemed to have assumed or
become liable for any of the covenanisconditions, provisions, obligations or liabilities of
Borrower under such Plans, or otherwise to impsse any obligation on Lender, whether provided
for by the terms thereof, arising by operation of law or otherwise. Borrower hereby
acknowledges that Borrower shall remain liable” for the due performance of Borrower's
obligations under the agreements, instruments, contracts and documents constituting the Plans to
the same extent as though the assignment of Plans contained in this Mortgage had not been
made. This Assignment shall continue in effect until the liidebtedress is paid in full.

21.  Assignment of Rents and Leases. Borrower herehv pledges and assigns to
Lender, as further secunty for the payment of the Indebtedness, a)' of the Rents from the
Mortgaged Property, together with all Leases and other agreements or documents evidencing
such Rents now or hereafter in effect and any and all deposits held as security uider such Leases,
- agreements or documents; and Borrower shall, upon demand, deliver to Lender-='t1de copy of all
such Leases or other agreements or documents. Nothing contained in the foregoing sentence
shall be construed to bind Lender to the performance of any of the covenants, cenditions or
provisions contained in any such Lease or other agreement or document or otherwise to impose
any obligation on Lender (including, without limitation, any liability under the covenant of quiet
enjoyment contained in any Lease or in any law of any applicable state in the event that any
tenant shall have been joined as a party defendant in any action to foreclose this Mortgage and
shall have been barred and foreclosed thereby of all right, title and interest and equity of
redemption in the Mortgaged Property), except that Lender shall be accountable for any money
actually recetved pursuant to this assignment. Borrower hereby further grants to Lender the right,
exercisable at Lender's option, (a) to enter upon and take possession of the Mortgaged Property
for the purpose of collecting the Rents, (b) to dispossess by the usual summary proceedings any
tenant defaulting in the payment of any Rents to Lender, in accordance with the terms of the
relevant lease, (c) to apply the Rents, after payment of all necessary charges and expenses, in
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payment of the Indebtedness then due or payable. Such assignment and grant shall continue in
effect until the Indebtedness is paid in full, the execution of this Mortgage constituting and
evidencing the irrevocable consent of Borrower to the entry upon and taking possession of the
Mortgaged Property by Lender pursuant to such grant, whether foreclosure has been instituted or
not and with or without applying for a receiver. Although it is the intention of Borrower and
Lender that the assignment contained in this paragraph 21 shall be a present assignment, it 1s
expressly understood and agreed that, notwithstanding anything herein contained to the contrary,
until the occurrence and only during the continuance of an Event of Default under any of the
Loan Documents or this Mortgage, Borrower shall be entitled to collect and receive the Rents
and Lender shall not exercise any of the rights and powers conferred upon it by this
paragraph 1. Borrower agrees to use the Rents, among other things, in payment of taxes,
assessments, swater rates, sewer rents, carrying charges and other costs. relating to the
maintenance and-operation of the Mortgaged Property becoming due against the Mortgaged
Property and in payirent of principal, interest and other amounts becoming die with respect to or
under the Note secured by this Mortgage. At any time after the occurrence of an Event of
Default under any of the [ zan Documents or this Mortgage, such right of Borrower to collect and
receive the Rents may be revokaed by Lender by giving notice in the manner provided in
paragraph 44 below.

22. Security Asreement.

(a)  Creation of Security Intcrest. Lender, by acceptance of this Mortgage,
and Borrower mutually agree, intend and declare that, to the maximum extent permitted by
applicable law, all of the Mortgaged Property shali e deemed to form a part and parcel of the
Real Estate and for purposes of this Mortgage shall ‘constitute real estate to be covered by this
Mortgage; provided, however, that as to the balance of'the Personal Property not so included
within the Real Estate, and all replacements of, substitutions fui, and additions to such Personal
Property, and the proceeds thereof, and as to all Proceeds, kents, Intangibles, Plans, Contract
Rights and all sums from time to time on deposit with Lender ("Ucrosits”), if any, and, to the
extent permitted by applicable law, all Leases between Borrower, as lessor; and any tenant of the
Mortgaged -Property, including all extensions and renewals of the terins thereof and any
amendments to or replacements thereof, together with all of the right, title and interest of
Borrower to the Rents (the Personal Property, replacements, renewals, substicritens, additions
and the proceeds thereof, the Proceeds, Rents, Intangibles, Plans, Contract Rights,#eposits and
Leases described in the preceding provisions of this paragraph are sometimes herein colizctively
referred to as the "Collateral™), this Mortgage is hereby declared to be a Security Agreement
under the provisions of the Uniform Commercial Code of the state in which the Mortgaged
Property is located ("Code") for the purpose of creating a security interest in and to the
Collateral, It is further agreed that the Deposits, if any, and all of Borrower's right, title and
interest therein are hereby assigned to Lender, as secured party, to secure payment of the
Indebtedness secured by this Mortgage and to secure performance by the Borrower of all of the
terms, covenants and provisions of the Loan Documents.

(b)  Representations and Covenants With Respect to Collateral. Borrower
hereby represents warrants and covenants, as of the date hereof and until the indebtedness is paid
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in full and all other obligations of Borrower under this Mortgage or any of the other Loan
Documents are performed in full as follows:

(i) Except with respect to the security interest granted hereby,
Borrower 1s, and as to portions of the Personal Property 1o be acquired after the date hereof wiil
be, the sole owner of the Collateral, free from any adverse lien, security interest, encumbrance or
adverse claims thereon of any kind whatsoever and Borrower will notify Lender of, and will
defend the Personal Property against, all claims and demands of all persons at any time claiming
the same or any interest therein;

(i) Except in the ordinary course of business, Borrower will not lease,
sell, convey or xi any manner transfer the Collateral without the prior written consent of Lender,
except.such poriicas or items of Personal Property which are consumed or become obsolete,
worn out, inadequatc~unserviceable or unnecessary in ordinary usage, all-of which shall be
promptly replaced by Dotrower with the same type of property at least equal in value and utility;

(in}  The Personal Property shall not be used or bought for personal,
family or household purposes;

(iv)  The Personal Property will be kept on or at the Real Estate and
Borrower will not remove the Personal Propzrty from the Real Estate without the prior written
consent of Lender, except such portions or items of Personal Property which are consumed or
become obsolete, or womn out, inadequate, unserviceable or unnecessary in ordinary usage, all of
which shall be promptly replaced by Borrower with the same type of property at least equal in
value and utility;

!

{v)  Borrower's principal place o pusiness is in Cook County in the
State of [llinois and Borrower will immediately notify Lender i wsiting of any change in such
place of business;

{vi) From time to time, at the request of Lender, Borrower will
(A) deliver to Lender such further financing statements, renewals and-amendments thereof,
security documents and assurances as Lender may require to the end that the lieas-and security
interests created hereby on the Collateral shall be and remain perfected aud protected in
accordance with the requirements of the Code or similar future law, (B) pay the costiof filing the
same in all public offices wherever filing is deemed by Lender to be necessary or desiravle, and
(C) deliver to Lender an inventory of the Personal Property in reasonable detail; and

(vii) All covenants and obligations of Borrower contained in this
Mortgage relating to the Mortgaged Property shall, to the extent applicable, be deemed to apply
to the Collateral whether or not expressly referred to herein.

(c) Lender's Rights With Respect to Collateral. Upon the occurrence of an
Event of Default under this Mortgage, pursuant to the appropriate provisions of the Code, Lender
shall have the option to proceed with respect to both the Mortgaged Property and the Collateral
in accordance with its rights, powers and remedies with respect to the Mortgaged Property, in

Doc. No.: 728880 -15-

20001371




 UNOFFICIAL COPY

which event the provisions of the Code shall not apply. Borrower and Lender agree that if
Lender shall elect to proceed with respect to the Collateral separately from the Mortgaged
Property, five (5) days notice of the sale of the Collateral shall be reasonable notice, and the
reasonable expenses of retaking, holding, preparing for sale, selling and the like incurred by
Lender shall include, but not be limited to, reasonable attorneys' fees and legal expenses.

23.  Lender's Right of Inspection. Upon two (2) business days' prior written notice,
Borrower shall (a) permit Lender or its representatives to enter on and inspect the Mortgaged
Property at all reasonable times and to inspect and audit all records relating to the Mortgaged
Property, including all leases, rent rolls or related reports, for the purpose of determining whether
Borrower is.<n compliance with the provisions of the Note, this Mortgage or any other of the
Loan Documenis: and (b)shall prepare such schedules, summaries, reports and progress
schedules as Lerider.may from time to time request. | '

24. Furthei Assurances. Borrower shall do, execute, acknowledge and deliver, at
the sole cost and expense of Borrower, all such further acts, deeds, conveyances, mortgages,
assignments, financing statemeats, notices of assignment transfers and assurances as Lender may
require from time to time in order to better assure, convey, assign, transfer and confirm unto
Lender the rights now or hereafter'intcnded to be granted to Lender under this Mortgage, any
other instrument executed in connection with this Mortgage, or any other instrument under which
Borrower may be or may hereafter become-Ustind to convey, mortgage or assign to Lender for the
purpose of carrying out the intention or faciliiating the performance of the terms of this
Mortgage. Borrower hereby appoints Lender-its-attorney-in-fact and hereby authorizes and
empowers Lender, as such attorney-in-fact, to execute, acknowledge and deliver for and in the
name of Borrower any and all of the instruments menticaed in this paragraph 21, all to the extent
permitted by applicable law. This power, being coupled with an interest, shall be irrevocable as
long as any part of the Indebtedness remains unpaid.

25.  Lender's Right to Cure. Upon the occurrence of Ay Event of Default, Lender
may, at its option, make any payment or perform any act hereinbefore ~equired of Borrower, in
any form and manner which Lender in its sole discretion deems expedient., 8y way of illustration
and not in limitation of the foregoing, Lender may, but need not, (a) make\full or partial
payments of principal or interest on prior and co-ordinate encumbrances (including mpositions),
if any, (b) purchase, discharge, compromise, or settle any tax lien or any other lien, ejcumbrance,
suit, proceeding, title, or claim therefor (including Impositions); {c) redeem all or any raition of
the Mortgaged Property from any tax sale or forfeiture affecting the Mortgaged Property;

- {d) contest any tax, assessment or other charge (including Impositions); (e) audit or cause to be
audited the books and records of Borrower; or (f) prepare or cause to be prepared any statements
or other records not provided by Borrower in accordance with the requirements of this Mortgage.
Lender may satisfy or discharge any claim as herein authorized without inquiry into the validity
of such claim, but in no event shall such satisfaction or discharge be construed as a waiver of any
Event of Default. The amount of all moneys paid for any of the purposes herein authorized and
all expenses paid or incurred in connection therewith (including without limitation reasonable
attorneys' fees and any costs associated with obtaining any survey, abstract of title, opinion on
title or continuation title insurance report, policy or endorsement prepared by a title insurance
company of Lender's choosing, Torrens certificate or other similar data and assurances with
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respect to title), and any other moneys advanced by Lender to protect the Mortgaged Property and
the lien of this Mortgage shall be additional Indebtedness secured hereby and shall become
immediately due and payable without notice, and with interest thereon at the Default Rate. . In
making any payment hereby authorized relating to taxes or assessments, Lender shall have
absolute discretion and final authority to determine the legality and validity thereof and of the
amount necessary to be paid 1n satisfaction thereof and Lender may do so according to any bill,
statement or estimate procured from the appropriate public office without inquiry into the
. accuracy thereof or the validity of any such tax or assessment.

26.  Indemnification of Lender. Unless liability arises from Lender's negligence or
intentional misconduct or breach of this Mortgage or any of the Loan Documents, Borrower shall
indemnify and hold Lender harmless from and against any and all liability, loss, cost, damage and
expense, includiag vithout limitation reasonable attorneys' fees, incurred or suffered by Lender
in connection with-any, claim, demand, suit or proceeding (including without limitation any
Environmental Action, piokate or bankruptcy proceeding), or the threat thereof, whether asserted
against Lender or whether in-or to which Lender becomes or may become a party, either as a
plaintiff or as a defendant, by reason of this Mortgage, the Indebtedness or any of the other Loan
Documents or for the purpose of protecting the lien of this Mortgage or of any other Loan
Document, but Lender shall have the right to defend any such suit or proceeding with counsel of
its choice at Borrower's cost. Borrower soz!] reimburse Lender for all such amounts provided for
hergin and paid for by Lender immediateiy 1:aon demand, and all such amounts shall, until paid,
be and become additional Indebtedness secured-iiereby and by the other Loan Documents with
interest thereon at the Default Interest Rate (as azfired in paragraph 35 below).

27.  Lender's Right of Subrogation. Skoul! the proceeds of the Loan made by
Lender to Borrower, or any part thereof, or should any amouwat paid out or advanced by Lender in
any case, be used directly or indirectly to pay off, discharge, orsatisfy, in whole or in part, any
prior lien or encumbrance upon the Mortgaged Property or any part‘thereof, then Lender shail be
subrogated to such other lien or encumbrance and to any additionalsecurity held by the holder
thereof and shall have the benefit of the priority of all the same. '

28.  Events of Defaults. Any of the following shall constitute an "cvant of Defauit”
under this Mortgage: ' :

(a)  Non-Payment. A default shall occur in the payment of any incta'liment of
principal interest or combined principal and interest pursuant to the Note, or in the payment of
any other amount coming due under the Note or this Mortgage or any other note or mortgage on
the Mortgaged Property, and in any of such events such default shall continue for ten (10) days
after Lender sends written notice, '

(b) Non-Observance;  Non-Performance; False or Inaccurate
Representation or Warranty. A defauit shall occur in the observance or performance of any
other covenant, agreement or obligation of Borrower contained in the Note, this Mortgage or any
other Loan Document or any other instrument given at any time as security for payment of the
Indebtedness, and in-any such events such default shall continue fifteen (15) days after Lender
sends written notice; or any representation, warranty or other statement made in this Mortgage, in
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any other Loan Document or in any other document or material furnished to Lender by or on
behalf of Borrower in connection with the Loan proves to be false or inaccurate in any material
respect as.of the date of making or issuance thereof.

(¢)  Sale, Transfer or Encumbrance. Borrower, without the prior written
consent of Lender, shall (1) sell, convey, lease with an option to purchase, enter into a contract for
the sale of, grant an option to purchase or otherwise alienate, mortgage or further encumber all or
any part of the Mortgaged Property or any interest therein, or (i1) be divested of its title thereto or
any interest therein in any manner or way, whether voluntarily or involuntarily, without the prior
written consent of Lender;

() Judgments; Enforcement of Liens. Any proceedings shall be instituted
or process issued to enforce any lien, charge or encumbrance against the Mortgaged Property; a
writ of execution 4: 2¢achment or any similar process shall be issued or levied against all or any
portion of the Mortgaged Property or interest therein; or any judgment involving monetary
damages shall be entered against Borrower which shall become a lien on all or any portion of the
Mortgaged Property or any diiterest therein and within twenty (20) days thereafter such
proceeding, execution, attachment, similar process or judgment is not dismissed, stayed on
appeal, withdrawn, released, satisfied or vacated;

(e) Change in Ownersbip of Borrower. Any merger, consolidation,

dissolution or reorganization of Borrower br, if Borrower is a partnership, of the corporate

general partner of Borrower shall occur; or any sale, conveyance, assignment or other transfer of,
or the grant of a secunty interest in, any general paztnership interest in Borrower or a majority
interest in Borrower or in any corporation or other paitiership constituting a general partner of
Borrower shall occur, other than by reason of the death ol zn individual Borrower, the death of an
individual general partner or stockholder of Borrower or-ine. death of an individual owning an
interest in a general partner of Borrower;

D Default Under Other Loan Documents. A’ d<fault shall occur in the
observance or performance of any covenant or agreement of Borrower, wit'r respect to payments
or otherwise, contained in any other deed of trust, mortgage, lease or sscurity agreement
(including, without limitation, any document given by Borrower pursuant to ansof<he Permitted
Encumbrances) relating to the Mortgaged Property or any part thereof, or if any action is taken by
any lender to exercise its rights and remedies as a result of such default by Borrower;

(g)  Governmental Action. Borrower shall be prevented or relieved by any
Governmental Authority from performing or observing any material term, covenant or condition
of the Note, this Mortgage or any of the other Loan Documents;

(h)  Material Adverse Change. Any material adverse change shall occur in
the assets, financial condition, business, operations, affairs, or circumstances of the Borrower any
of its general partners or any guarantor of the Loan;

()] Environmental Lien or Claims. Any Environmental Agency or other
person asserts or creates a lien upon the Mortgaged Property or any part thereof by reason of the
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occurrence of an Environmental Event or cotherwise; or any Environmental Agency or other
person asserts a claim or initiates an Environmental Action (a) against Borrower, any guarantor
of all or any portion of the Indebtedness or, if Borrower is a partnership, any of its general
partners for damages or cleanup costs or contribution related to an Environmental Event on or
with respect to the Mortgaged Property or any part thereof or (b) related to an Environmental
Event on or with respect to property other than the Mortgaged Property which, in Lender's
judgment, could result in a lien on the Mortgaged Property or any part thereof or in liability to
Borrower or Lender if not cured or corrected; provided, however, that no assertion, creation or
initiation of any such claim, lien or Environmental Action shall constitute an Event of Default if,
within seven (7) days of the assertion, creation or initiation of such claim, lien or Environmental
Action, Borrswer has commenced and is diligently pursuing either: (x) cure or correction of the
Environmental £vent which constitutes the basis for such claim, lien or Environmental Actton
and is continuing.Jiligently to pursue such cure or correction to completion; or (y) proceedings
arc instituted for @< injunction, a restraining order or other appropriaté emergency relief
preventing such Envirennwzntal Agency or other person from asserting such claim or lien or
pursuing such Environmental Action, which relief is granted within seven (7) days of the
assertion, creation or initiatio:t of such claim, lien or Environmental Action and the injunction,
order or emergency relief is not‘thersafter dissolved or reversed on appeal; and, in either of the
foregoing events, Borrower has posted.a bond, letter of credit or other security satisfactory in
form, substance and amount to both Lender and the Environmental Agency or other person
asserting, creating or initiating such claim; 1z2n or Environmental Action to secure the proper and
complete cure or correction of the Environmentsi Event constituting the basis for such claim, lien
or Environmental Action; or

)] Bankruptcy; Insolvency. Any.oni or more of the following events shall

occur:

(1) Borrower, any guarantor of all or.any portion of the Indebtedness
or, if Borrower is a partnership, any of its general partners, becories insolvent, is generally not
paying its debts as they become due, or admits in writing its inabilify to-pay its debts as they
become due;

(ti)  Borrower, any guarantor of all or any portion of4yx indebtedness
or, if Borrower 1s a partnership, any of its general partners, voluntarily suspends <h< transaction
of business;

(iii)  Borrower, any guarantor of all or any portion of the Indebtedness
or, if Borrower is a partnership, any of its general partners, applies for, consents to, or acquiesces
in the appointment of, a trustee, receiver or other custodian for such person or any property of
such person, or makes a general assignment for the benefit of creditors;

(tv) In the absence of any application, consent or acquiescence, a
trustee, receiver or other custodian is appointed for Borrower, any guarantor of all or any portion
of the Indebtedness or, if Borrower is a partnership, for any of its general partners, or for a
substantial part of the property of such persons and is not discharged within thirty (30) days;
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(v)  Any bankruptcy, reorganization, debt arrangement, composition,
readjustment, dissolution, liquidation or other case or proceeding is commenced under any
federal, state or other bankruptcy or insolvency law in respect of Borrower, any guarantor of all
or any portion of the Indebtedness or, if Borrower is a partnership, any one of its general partners
and, 1f such case or proceeding is not commenced by Borrower, or a general partner of Borrower,
as the case may be, it is consented to or acquiesced in by such person or remains undismissed for
thirty (30) days;

(vi) A writ or warrant of attachment or similar order shall be issued by
any. court or other governmental or quasi-governmental authority against all or a substantial
portion of the property of Borrower, any guarantor of all or any portion of the Indebtedness or, if
Borrower 1s a paitnership, any of its general partners; or

fvii)  Borrower, any guarantor of all or any portion ef the Indebtedness
or, if Borrower is parinership, any one of its general partners, takes any action to authorize, or in
furtherance of, any of the‘foregoing.

29.  Lender's Remedies on tefault. Upon the occurrence of any Event of Default
then: '

(a)  Acceleration. The Ind¢btedness secured hereby shall, at the option of
Lender (or automatically in the case of an Event ¢f Default described in subparagraph 28(1)
above) become immediately due and payable withcut demand or further notice, with interest
thereon, from the date of the first of any such Event of Deizdlt, at the Default Rate.

(b)  Foreclosure. After acceleration, Lender may immedidtely foreclose this
Mortgage. The court in which any proceeding 1s pending for thatprinose may, at once or at any
time thereafter, either before or after sale, without notice and without réauiring bond, and without
regard to the solvency or insolvency of any person liable for payment of the Indebtedness secured
hereby, and without regard to the then value of the Mortgaged Propertv.or whether the
Mortgaged Property shall then be occupied as a homestead, appoint a receiver (the. rrovisions for
the appointment of a receiver and assignment of rents being an express condition‘uzon which the
Loan hereby secured is made) for the benefit of Lender, with power to collect the (ents, issues
and profits of the Mortgaged Property, due and to become due, during such forectosur= suit and
the full statutory period of redemption, if any, notwithstanding any redemption. The receiver, out
of such rents, issues and profits when collected, may pay costs incurred in the management and
operation of the Mortgaged Property, prior and co-ordinate liens, if any, and taxes, assessment,
water and other utilities, and insurance, then due or thereafter accruing, may make and pay for
any necessary repairs to the Mortgaged Property and may pay all or any part of the Indebtedness
secured hereby or any deficiency decree entered in such foreclosure proceedings.

(c) Exercise of Rights to_Collateral. Lender may, at its option and without
regard to whether the Indebtedness secured hereby is declared to be immediately due as provided
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in subparagraph 29(a) above, exercise any or all of the remedies available to a secured party with
respect to the Collateral as provided in paragraph 22 of this Mortgage.

(d)  [Intentronally Omitted.]

(e) Other Remedies. Lender shall, at its option and without regard to
whether the Indebtedness is declared to be immediately due as provided in subparagraph 29(a)
above, have the right, acting through its agents or attorneys, either with or without process of
law, forcibly or otherwise, (i) to enter upon and take possession of the Mortgaged Property; (ii) to
expel and remove any persons, goods or chattels occupying or upon the same; (iii) to collect or
receive all th< rents, issues and profits thereof; (iv) to manage and control the same; (v) to lease
the same or anv-part thereof from time to time; and (vi) after deducting all reasonable attorneys'
fees and all reasonable expenses incurred in the protection, care, maintenance, management and
operation of the Morizaged Property, to apply the remaining net income so collected or received
upon the Indebtedness-0r uron any deficiency decree entered in any foreclosure proceedings.

30.  Waiver of Righi of Redemption and Similar Rights. Borrower hereby waives
for Borrower, its heirs, devisees, epresentatives, vendees, successors and assigns and for any and
all persons claiming any interest in the Mortgaged Property, to the maximum extent permitted by
law, the benefit of all laws now existing or that hereafter may be enacted providing for (a) any
appraisement before sale of any portion ¢f to< Mortgaged Property; (b) the sale of the Mortgaged
Property as separate or unitary tracts, lots or unitz,.and (c) the benefit of all laws now in effect or
that may be hereafter enacted that in any way. (1) extend the time for the enforcement or the
collection of the Note or the Indebtedness evidenced thereby or by this Mortgage or (ii) create or
extend a pertod of redemption from any sale under any order or decree of foreclosure of this
Mortgage. To the full extent Borrower may do so, Borrov er agrees that Borrower will not at any
time insist upon, plead, claim or take the benefit or advantage-of any law now or hereafter in
effect that provides for any appraisement, valuation, stay, extension-or redemption, and Borrower
. hereby waives and releases, for Borrower, its heirs, devisees, represeniatives, vendees, successors
and assigns and for any and all persons claiming any interest in the Mitgaged Property, to the
maximum extent permitted by law, all rights of redemption, valuation, ppraisement, stay of
execution, notice of election to mature or declare due the whole of the Indebtedness and
marshaling in the event of foreclosure of the liens hereby created. If any such law new in effect,
of which Borrower, its heirs, devisees, representatives, successors and assigns or-any other
person might take advantage despite this paragraph 30, shall hereafter be repealed or czase to be
enforced, such law shall not thereafter be deemed to preclude the application of this paragraph
30.

31.  Payment of Lender's Expenses. In the case of the foreclosure of the lien of this
Mortgage by Lender in any court of law or equity, there shall be allowed all reasonable court
costs and expenses (which may be estimated as to items to be expended after entry of decree)
incurred by Lender, including without limitation reasonable attorneys’ fees; stenographers’
charges; cost of procuring any abstract of title and continuations thereof, opinion on title or title
insurance policy and continuations thereof, and similar data and assurances with respect to title
covering said foreclosure proceedings; cost of any survey; all costs and expenses of procuring
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testimony and evidence; and all reasonable costs and expenses incurred by Lender in or with
respect to any such suit or proceeding, or in the preparation thereof,

32. Lien_for Fees and Expenses. All fees and expenses allowable pursuant to this
Mortgage, together with interest thereon at the Default Rate from the date of payment thereof,
shall be additional Indebtedness secured hereby, shall be a charge upon the Mortgaged Property
and shall constitute a lien on the Mortgaged Property secured hereby. There shall be included in
any decree foreclosing the lien of this Mortgage to be paid out of the rents or proceeds of any sale
made in pursuance of any such decree in the following order: (a} all costs and expenses of such
suit or suits as described in paragraph 31 above with interest as herein provided; (b) all money
advanced bv Lender for any purpose authorized in this Mortgage, with interest as herein
provided; (c) all“the accrued interest remaining unpaid on the Indebtedness hereby secured; and
(d) the principal balance of the Note at such time remaining unpaid. The overplus of the
proceeds of the sale; 1T any, shall then be paid to Borrower on reasonable request. In the event
that, after legal proceedings-are instituted to foreclose the lien of this Mortgage, tender is made of
the entire amount of Indeotedness secured hereby, Lender shall be entitled to reimbursement for
expenses incurred in connection)with such legal proceeding including such expenditures as are
enumerated above, such expenses shall be additional Indebtedness secured by this Mortgage, and
no such suit or proceedings shall be dismissed or otherwise disposed of until such fees, expenses,
and charges shall have been paid in ful..

33. Prepayment Privilege; Evasior:~ So long as no Event of Default shall have
occurred, Borrower shall have the privilege of 1naking prepayments on the principal of the Note
(in addition to the required payments of principal aiu-interest thereunder) in accordance with the
terms and conditions, if any, set forth in the Note, but'rotiotherwise. Upon the occurrence of an
Event of Default and following the election by Lender to accelerate the maturity of the
Indebtedness as provided in paragraph 29(a) above, a tender of payment by Borrower, its
successors or assigns or by anyone on behalf of Borrower, its successors or assigns, of the
amount necessary to satisfy the entire Indebtedness made at any time nrior to a foreclosure sale
shall constitute an evaston of the limitations on prepayment contained it the Note and shall be
deemed to be a voluntary prepayment thereunder. Accordingly, toth¢ maximum extent
permitted by law, such prepayment shall include the premium required under the prepayment
privilege, if any, contained in the Note.

34. Lender's Rights Cumulative. The remedies and rights herein are cumaletive and
in addition to every other remedy or right now or hereafter existing at law or in equity. No delay
in the exercise of, or omission to exercise, any remedy or right accruing upon the occurrence of
any Event of Default shall impair any such remedy or right or be construed to be a waiver of any
such Event of Default, or acquiescence therein, nor shall it affect any subsequent Event of
Default of the same or a different nature. Every such remedy or right may be exercised
concurrently or independently, and when and as often as may be deemed expedient by Lender. If
the proceeds of any separate sale or sales of less than the whole of the Mortgaged Property shall
be less than the aggregate amount of the Indebtedness then outstanding and all costs and
expenses incurred in connection with such sale or sales, this Mortgage and the lien created
hereby shall remain in full force and effect as to the unsold portion of the Mortgaged Property as
though such sale or sales had not occurred.
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35.  Default Interest Rate and Late Fee. In the event of and during the period of any
default, the Loan shall bear interest at the rate of twelve percent (12%) per annum (“Default
Rate™). In the event that any payment of principal or interest required to be paid shall not be paid
within ten (10) days of its due date and in addition to the Default Rate contained in
subparagraph (a) above, Borrower shall pay to Lender a late fee in the amount of five percent
(5%) of the amount not paid.

36. No Usury. Nothing contained in this Mortgage or in any of the other Loan
Documents or tn any transaction related hereto shall be construed or shall so operate either
presently or prospectively (a) to require Borrower to pay interest in excess of the maximum
amount of iruerest permitted by law to be charged in the case of the Loan and Indebtedness
secured hereby ‘cut shall instead be deemed to require payment of interest only to the extent of
the lawful amouit, er (b) to require Borrower to make any payment or do any act contrary to law.
If any interest in <xcess of the maximum amount of interest permitted by law to be charged is
provided for, or is adjudicated to be provided for, in the Note, this Mortgage or any of the other
Loan Documents, then i such event (i) the provisions of this paragraph 36 shall govern and
control; (11) neither Borrower non any of the other obligors under the Note or any guaranty given
as additional security for the Ind¢btedness shall be obligated to pay any interest in excess of that
so permitted; (i) any interest in ercess of that so permitted that Lender may have received in
connection with the Indebtedness shall, 2. the option of Lender, be (A) applied as a credit against
the then unpaid principal balance under tic MNote, (B) applied as a credit against any accrued and
unpaid interest on the unpaid principal balance uiider the Note (but not to exceed the maximum
amount permitted by applicable law), (C) refunded to the Borrower or other payor thereof or
(D) apphed or refunded pursuant to any combination-of the foregoing; (iv) the rate of interest in
the Note shall be automatically reduced to the maximuri rate permitted under applicable law and
the Note, this Mortgage and the other Loan Documents siall he deemed to have been, and shall
be, reformed or modified to reflect such reduction in the rate of interest; and (v) neither Borrower
nor any of the other obligors under the Note or any guaranty given as additional security for the
Indebtedness shall have any action against Lender for any damages wpatsoever arising out of the
payment or collection of any such interest.

37.  Partial Invalidity; Severability. If the lien of this Mortrage is invalid or
unenforceable as to any part of the Indebtedness, or if the lien is invalid or unepicreeable as to
any part of the Mortgaged Property, the unsecured or partially secured peition of the
Indebtedness shall be completely paid prior to the payment of the remaining and sccnred or
partially secured portions of the Indebtedness, and all payments made on the Indebtedness,
whether voluntarily or under foreclosure or other enforcement actions or procedures, shall be
considered to have been first paid on and applied to the full payment of that portion of the
Indebtedness not secured or fully secured by the lien of this Mortgage. If any term, covenant or
provision contained in this Mortgage or in any of the other Loan Documents, or the application
thereof to any person or circumstance, shall be determined to be void, invalid, illegal or
unenforceable to any extent or shall otherwise operate to invalidate this Mortgage or any such
Loan Document in whole or part, then such term, covenant or provision only shall be deemed not
contained in this Mortgage or in such Loan Document; the remainder of this Mortgage and such
other Loan Documents shall remain operative and in full force and effect and shall be enforced to
the greatest extent permitted by law as if such clause or provision had never been contained
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herein or therein; and the application of such term, covenant or provision to other persons or
circumstances shall not be affected, impaired or restricted thereby.

38.  No Discharge of Borrower's Liability. In the event of the voluntary sale or
transfer, by operation of law or otherwise, of all or any part of the Mortgaged Property, Lender 1s
hereby authorized and empowered to deal with such vendee or transferee with reference to the
Mortgaged Property, on the terms or conditions hereof, as fully and to the same extent as it might
with Borrower, without in any way releasing or discharging Borrower from Borrower's liability,
covenants or undertakings hereunder.

39. _~No Impairment of Collateral by Lender's Acts. Without affecting the liability
of Borrower or any other person, including without limitation any guarantor under a guaranty
(except any persor. expressly released in writing) for payment of all or any portion of the
Indebtedness or for rerformance of any obligation contained herein, and without affecting the
rights of Lender with-respect to any security not expressly released in writing, the validity or
priority of this Mortgage‘or the lien created hereby or any guaranty given as additional security
for the Indebtedness, Lender, atany time and from time to time either before or after the maturity
of the Note and without notice o1 consent, may (a) release or partially release any person liable
for payment of all or any part of the Indzbtedness or for performance of any obligation; (b) make
any agreement extending the time or ofheswise altering the terms of payment of all or any part of
the Indebtedness, modifying or waiving any abligation, or subordinating, modifying or otherwise
dealing with the lien or charge hereof; (c) exercise or refrain from exercising or waive any right
Lender may have; (d)accept additional security of any kind; (e) release, partially release or
otherwise deal with any property, real or persona!; securing the Indebtedness secured hereby,
including all or any part of the Mortgaged Property.

40.  Effect of Extensions of Time and Amendinents-on Junior Liens and Others.
Any person taking a mortgage or other lien upon the Mortgaged Property or any interest therein
junior to this Mortgage shall take such lien subject to the rights of L.ender (2) to amend, modify
and supplement this Mortgage, the Note, the other Loan Documents o: any other document or
instrument evidencing, securing or guaranteeing the Indebtedness; (b) to very the rate of interest
and the method of computing the same; {c) to impose additional fees and eiiier charges; and
(d) to extend the maturity of the Indebtedness, in each and every case withourOhtaining the
consent of the holder of such junior lien and without the lien of this Mortgage losing its priority
over the rights of any such junior lien. Nothing contained in this paragraph 490.shall be
construed, however, as waiving any provision contained in this Mortgage which provides, among
other things, that it shall constitute an Event of Default if the Mortgaged Property shall be sold,
conveyed or further encumbered.

41.  Release of Mortgage. Upon full payment of all of the Indebtedness at the time
and in the manner provided in this Mortgage, in the Note and in the other Loan Documents, and
provided all covenants and agreements contained in this Mortgage and in the other Loan
Documents are kept and performed, this Mortgage shall be null and void, and upon demand
therefor following such payment, a reconveyance or release of the Mortgaged Property shall in
due course be made by Lender to Borrower and to be recorded at Borrower's expense.
Notwithstanding the foregoing, Lender shall provide a reconveyance deed for each parcel or lot
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sold by Borrower provided Borrower has fulfilled its obligations contained in the Loan

Documents.

42.  Governing Law. The terms and provisions of this Mortgage and the Note it
secures shall be construed and governed by the laws of the State of Illinois.

43.  Joint and Several Liability. The liability of Kinzie Industrial Development
Corporation and Industrial Council of Nearwest Chicago shall be joint and several.

44,  Addresses for Notices. All notices, demands, consents, requests, or other
communicatiens that are either required or contemplated in connection with this Mortgage shall
be in writing, and shall be deemed given to the intended recipient thereof upon the earlier of:
(a) actual delivey thercof at the address designated below for such intended recipient; (b) the
first business day’ alter deposit with a nationally recognized, reputable eommercial courier
service, such as Federai Express Company, with all charges prepaid; or (c) the third business day
after the deposit thereof ¢t 7nny main or branch United States post office with postage prepaid for
delivery thereof via certinied or registered first class mail, return receipt requested, and in any
such case addressed as follows:

If to Borrower: KiNZIE INDUSTRIAL :
DEVEFLOPMENT CORPORATION
and :
INDUSTFIAL COUNCIL OF NEARWEAT CHICAGO.
2023 W. Carol. Avenue
Chicago, Illinoiz. 40812
Attn: Joyce Shanakaz, Executive Director

With copies to: Law Offices of Paul B. Avkin 2nd Howard H. Ankin
: 200 N. LaSalle Street
Suite 1810
Chicago, Illinois 60601

If to Lender: Chicago Community Loan Fund
29 East Madison Street
Chicago, Illinois 60602
Attn: Issa M. Barrett

With a copy to: Wildman, Harrold, Allen & Dixon
225 West Wacker Drive
Chicago, Illinois 60606-1229
Attn: Matthew B. Brotschul

By notice complying with the foregoing provisions of this paragraph 43, Borrower and Lender
may from time to time change the above addresses applicable to them for the purposes hereof,
except that any such notice shall not be deemed delivered until actually received. Copies of
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notices are for informational purposes only and the failure to give or to receive copies of notices
shall not be deemed a failure to give notice.

45. Binding Effect; Miscellaneous Definitions. All provisions and covenants of this
Mortgage run with the land and shall inure to and bind the parties hereto and their respective
heirs, devisees, representatives, vendees, successors and assigns. The word "Borrower” shall
include all persons claiming under or through Borrower and all persons liable for the payment of
the Indebtedness or any part thereof, whether or not such persons shall have executed the Note or
this Mortgage. As used in this Mortgage, the terms "person” or "persons” shall include firms,
assoctations, partnerships (including limited partnerships), trusts, corporations and other legal
entities, inclrding public bodies, as well as natural persons. Whenever used, the singular number
shall include tie-plural, the plural the singular, and the use of any gender shall be applicable to all

~ genders.

46. Waiver of Right to Jury Trial. THE BORROWER WAIVES ANY RIGHT TO
A TRIAL BY JURY IN AMY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY
RIGHTS UNDER THIS NOTE AND AGREES THAT ANY SUCH ACTION OR
PROCEEDING SHALL BE TR1ZD BEFORE A COURT AND NOT BEFORE A JURY.

47.  Captions. The captions or headings at the beginning of any paragraph or portion
of any paragraph in this Mortgage are(fo: the convenience of Borrower and Lender and for
purposes of reference only and shall not lirat or otherwise alter the meaning of the provisions of
this Mortgage.

48.  Illinois Mortgage Foreclosure Act Provisions. The following provisions shall
apply to this Mortgage:

(a)  Benefits of Act. The Lender shall have the benefit of all of the provisions
of the Illinois Mortgage Foreclosure Law (the "Act"), including o'i-amendments thereto which
may become effective from time to time after the date hereof. In ilie‘cvent any provision of the
Act which is specifically referred to herein may be repealed, Lender shall have the benefit of such
provision as most recently existing prior to such repeal, as though the sarne were incorporated
herein by express reference.

(b}  Wherever provision is made in the Mortgage for insurance policies to bear
mortgage clauses or other loss payable clauses or endorsements in favor of the Leraer, or to
confer authority upon the Lender to settle or participate in the settlement of losses under policies
of insurance or to hold and disburse or otherwise control use of insurance proceeds, from and
after the entry of judgment of foreclosure, all such rights and powers of the Lender shall continue
in the Lender as judgment creditor or mortgagee until confirmation of sale.

(¢)  Protective. All advances, disbursements and expenditures made or
incurred by the Lender before and during a foreclosure, and before and after judgment of
foreclosure, and at any time prior to sale, and, where applicable, after sale, and during the
pendency of any related proceedings, for the following purposes, in addition to those otherwise
authorized by the Mortgage or by the Act (collectively "Protective Advances"), shall have the

i
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benefit of all applicable provisions of the Act, including those provisions of the Act hereinbelow
referred to:

(1) all advances by the Lender in accordance with the terms of the
Mortgage to: (A)preserve, maintatn, repair, restore or rebuild the improvements upon the
Mortgaged Property; (B) preserve the lien of the Mortgage or the priority thereof; or (C) enforce
the Mortgage, as referred to in Subsection (b)(5) of Section 15-1302 of the Act;

(1)  Payments by the Lender of (A)pnncipal, interest or other
obligations in accordance with the terms of any senior mortgage or other prior lien or
encumbrance;.(B) real estate taxes and assessments, general and special and all other taxes and
assessments uf any kind or nature whatsoever which are assessed or imposed upon the
Mortgaged Property or any part thereof; (C) other obligations authorized by the Mortgage; or
(D) with court appraval, any other amounts in connection with other liens, encumbrances or
interests reasonably nececsary to preserve the status of title, as referred to in Section 15-1505 of
the Act;

(1)  advances by the Lender in settlement or compromise of any claims
asserted by clarmants under senior jnortgages or any other prior liens;

(iv)  attorneys' fees 2nd other costs incurred: (A) in connection with the
foreclosure of the Mortgage as referred to/in Sections 15-1504(d)}(2) and 15-1510 of the Act;
(B) in connection with any action, suit or pro:eeding brought by or against the Lender for the
enforcement of the Mortgage or arising from the interest of the Lender hereunder; or (C)in
connection with the commencement, prosecution or defense of any other action related to the
Mortgage or the Mortgaged Property;

(v)  the Lender's ‘fees and costs, ‘ncluding attorneys' fees, arising
between the entry of judgment of foreclosure and the confirmativn hearing as referred to in
Subsection (b)(1) of Section 15-1508 of the Act;

(vi) \ expenses deductible from proceeds of sale as referred to in
subsections (a) and (b) of Section 15-1512 of the Act;

(vil) expenses incurred and expenditures made by the Lénder for any
one or more of the following: (A) premiums for casualty and liability insurance paid by the
Lender whether or not the Lender or a recetver is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintaining of
existing insurance in effect at the time any receiver or mortgagee takes possession of the
Mortgaged Property imposed by Subsection (c)(1) of Section 15-1704 of the Act; (B) repair or
restoration of damage or destruction in excess of available insurance proceeds or condemnation
awards; (C) payments deemed by the Lender to be required for the benefit of the Mortgaged
Property or required to be made by the owner of the Mortgaged Property under any grant or
declaration of easement, easement agreement, agreement with any adjoining land owners or
instruments creating covenants or restrictions for the benefit of or affecting the Mortgaged
Property; (D) shares or common expense assessments payable to any association or corporation
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in which the owner of the Mortgaged Property is a member in any way affecting the Mortgaged
Property; (E) costs incurred by the Lender for demolition, preparation for and completion of
construction, as may be authorized by this Mortgage; and (F) payments deemed by the Lender to
be required pursuant to any Lease or other agreement for occupancy of the Mortgaged Property.

All Protective Advances shall be so much additional indebtedness secured by this Mortgage, and
shall become immediately due and payable without notice and with interest thereon from the date
of the advance until paid at the interest rate provided for in the Note. This Mortgage shall be a
lien for all Protective Advances as to subsequent purchasers and judgment creditors from the
time this Mortgage is recorded pursuant to Subsection (b)(5) of Section 15-1302 of the Act. All
Protective Adwances shall, except to the extent, if any, that any of the same is clearly contrary to
or inconsisteni-with the provisions of the Act, apply to and be included in: (A} determination of
the amount of indebtedness secured by this Mortgage at any time; (B) the indebtedness found due
and owing to the/Lsnder in the judgment of foreclosure and any subsequent supplemental
judgments, orders, adjodications or findings by the court of any additional indebtedness
becoming due after such ¢n‘rv of judgment, it being agreed that in any foreclosure judgment, the
court may reserve jurisdiction for such purposes; (C) determination of amounts deductible from
sale proceeds pursuant to Section 15-1512 of the Act; (D) application of income in the hands of
any receiver or Lender in possessicn; and (E) computation of any deficiency judgment pursuant
to Subsections (b)(2) and (3) of Sectiori 15-1508 and Section 15-1511 of the Act.

(d)  Mortgagee In Possession. In addition to any provision of this Mortgage
authorizing the Lender to take or be placed in possession of the Mortgaged Property, or for the
appointment of a receiver, the Lender shall have tae right, in accordance with Sections 15-1701
and 15-1702 of the Act, to be placed in possession o: tiie Mortgaged Property or at its request to
have a receiver appointed, and such receiver, or the Lendar, if and when placed in possession,
shall have, in addition to any other powers provided -in-this Mortgage, all nights, powers,
immunities, and duties as provided for in Sections 15-1702 and 15-1703 of the Act.

(e)  Waiver of Redemption. The Borrower acknoviedges that the Mortgaged
Property does not constitute agricultural real estate, as said term is defined n Section 15-1219 of
the Act. Pursuant to Section 15-1601(b) of the Act, the Borrower hereby waives.any and all night
of redemption. : '

[SIGNATURE PAGE FOLLOWS]
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WITNESS the due execution hereof on the day and year first above written.

BORROWER HEREBY DECLARES AND ACKNOWLEDGES THAT BORROWER
HAS RECEIVED, WITHOUT CHARGE, A TRUE AND CORRECT COPY OF THIS

MORTGAGE.

KINZIE INDUSTRIAL DEVELOPMENT

CORPORATION,
an Illinots not-for-profit corporation

By: CM M

L - ;
Its:/ Viveeesne 1 leccdin .

INDUSTRIAL COUNCIL OF NEARWEST
CHICAGQO, '
2n Illinois not-for-profit corporation

Ity ) (%4@& Qgﬁfﬁl_/

By:
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STATE OF ILLINOIS )

COUNTY OF COOK )

I ﬁwm\ é\'av&\.c , @ Notary Public, in agd for the County and State
aforesaid, do hereby certify that ‘So!! ]ca th ‘Sﬂ O KINZIE INDUSTRIAL
DEVELOPMENT CORPORATION, an Tllinois not-for-profit "corporation, who is personally
known to me to be the same person whose name is subscribed to the foregoing instrument as
such agent of said corporation, appeared before me in person and acknowledged that he signed
and delivered-the said instrument as his own free and voluntary act and as the free and voluntary

act of said corporation, for the uses and purposes therein set forth. _
Given under my hand and Seal of Office this ;$ day of bcccm.s el

)
N e L =

j(AP nt or t)pemn‘ame of Notary%zﬁ:!ic)

A
[ ' l‘- SEAL”
OF L CTAVICE

Notary Public. ému of :'.‘inoi:ﬁoa
My‘(;ommission F’f‘l 165 Ma

My commission expires:

ires Maf;h 79,
e 4

Doc. No.: 728880
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STATE OF I, LINOIS - U MOFFlClAL CO PY

COUNTY OF COOK

I bol)ﬂ)ﬁ’ —Qﬂ k’( a Notary Public, in and for the County and State aforesaid, do

hereby certify that INDUSTRIAL COUNCIL OF NEARWEST CHICAGO,
an Illinois not-for-proyfit orporatlon, who 18 personally known to me to be the same person whose name is
subscribed to the forégoing instrument as such agent of said corporation, appeared before me in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act and as the free

and voluntary act of said corporation, for the uses and purposes thergin set forth,
Given under my hand and Seal of Office this day of

(PW of Notdy Public)

My commission expires:

-
>
oM
]
=)
o
]
o
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LEGAL DESCRIPTION

PARCEL 1:

LOTS 6 THROUGH 16, THE EAST 12 FEET 10 INCHES OF LOT 17 AND THAT PART OF LOTS 4 AND 5
LYING WEST OF A LINE DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTH LINE OF LOT 5, SAID POINT BEING 0.30 OF A FOOT -
WEST OF THE NORTHEAST CORNER OF SAID LOT 5, THENCE ALONG THE WEST FACE OF THE
EXISTING BUILDING ON SAID LOTS 2 AND 3 INCLUSIVE AND PARTS OF LOTS 1,4 AND 5 THE
FOLLOWING COURSES AND DISTANCES:

SOUTH 00 DEGREES 55 MINUTES 57 SECONDS EAST, A DISTANCE OF 3.84 FEET; NORTH 89
DEGREES 51 MINUTES U3'SECONDS EAST, A DISTANCE OF 0.71 OF A FOOT TO A POINT, SAID
POINT BEING 0.41 OF A FOGT EAST OF THE WEST LINE OF LOT 4; SOUTH 00 DEGREES 02
MINUTES 15 SECONDS WEST, /s DISTANCE OF 30.58 FEET; SOUTH 89 DEGREES 57 MINUTES 45
SECONDS EAST, A DISTANCE OF £.34 OF A FOOT; SOUTH 42 DEGREES 33 MINUTES 48 SECONDS
EAST A DISTANCE OF 0.62 OF A FGCT; SOUTH 44 DEGREES 55 MINUTES 23 SECONDS WEST, A
DISTANCE OF 0.34 OF A FOOT; SOUTE 45 DEGREES 24 MINUTES 47 SECONDS EAST, A DISTANCE
OF 1.80 FEET; SOUTH 00 DEGREES 00 MUNUTES 00 SECONDS EAST, A DISTANCE OF 62.28 FEET,
NORTH 90 DEGREES 00 MINUTES 00 SECONI'S“'WEST, A DISTANCE OF 1.08 FEET; NORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST, A DISTANCE OF 0.35 OF A FOOT; NORTH 90 DEGREES
00 MINUTES 00 SECONDS WEST, A DISTANCE O~ 1.40 FEET TO A POINT, SAID POINT BEING 0.28
OF A FOOT WEST OF THE EAST LINE OF LOT 5; SOUJTH 00 DEGREES 25 MINUTES 21 SECONDS
EAST, A DISTANCE OF 25.45 FEET TO A POINT ON THE SQUTH FACE OF A COMMON WALL,;
SOUTH 00 DEGREES 25 MINUTES 21 SECONDS EAST, A DISTANCE OF 0.24 OF AFOOTTO A
POINT ON THE SOUTH LINE OF LOT 5, SAID POINT BEING-U.U9 OF A FOOT WEST OF THE EAST
LINE OF LOT 5, IN COOK COUNTY, ILLINOIS, ALL IN STINSON'S SUBDIVISION OF BLOCK 44 IN
THE.CANAL TRUSTEES' SUBDIVISION OF SECTION 7, TOWNSHI? 59 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

.. ANON-EXCLUSIVE EASEMENT IN FAVOR OF PARCEL 1 IN AND TO ALL STRUCT(IRAL
MEMBERS, FOOTINGS, CAISSONS, FOUNDATIONS, COLUMNS AND BEAMS AND OTfi!ER
SUPPORTING COMPONENTS LOCATED WITHIN OR COMPRISING A PART OF THE PROPERTY
EAST AND ADJOINING FOR THE SUPPORT OF ALL STRUCTURES, FIXTURES, EQUIPMENT AND +
OTHER IMPROVEMENTS PRESENTLY LOCATED ON, WITHIN OR FORMING A PART OF THE MAII%;
PROPERTY (AND REPLACEMENTS THEREOF) AS SUCH SUPPORT IS PRESENTLY PROVIDED; g
AND FOR THE USE BY THE OWNER OF THE LAND OF ALL FACILITIES LOCATED WITHIN THE & -
PROPERTY EAST AND ADJOINING AND PRESENTLY CONNECTED TO FACILITIES LOCATED g
WITHIN OR ON THE LAND (AND REPLACEMENTS THEREOF) TO THE EXTENT THAT SUCH
FACILITIES ARE PRESENTLY UTILIZED IN FURNISHING UTILITY SERVICES TO ANY PORTION OF
THE LAND OR ARE OTHERWISE PRESENTLY REASONABLY NECESSARY TO THE EFFICIENT
OPERATION OF THE LAND; AND TO INSTALL, USE, AND REMOVE FROM TIME TO TIME,

KACXKOL3
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FACILITIES OWNED BY THE OWNER' OF THE LAND AND LOCATED IN QVER. UPON AND

THROUGH THE CHASES,|C Q TWE FUTURE EXISTING IN
THE PROPERTY EAST A ADJOINING K SREA ED Y DICE AR TION OF EASEMENTS,

COVENANTS AND RESTRICTIONS RECORDED AS DOCUMENT 26249605 MADE BY AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTEE UNDER TRUST NUMBER
55000 AND MAIN BANK OF CHICAGO, AS TRUSTEE UNDER TRUST NUMBER 79-1390, IN COOK

COUNTY, ILLINOIS.

PARCEL 3:

LOTS 30 THROUGH 40, INCLUSIVE IN THOMAS STINSON'S SUBDIVISION OF BLOCK 44 OF CANAL
TRUSTEE'S SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN NOS. 17-07-3%1-004; 17-07-311-005; 17-07-311-006; 17-07-311-025; and 17-07-311-027.

Jo00-ta39 W. FoeTon ST

A jepet” 1 L—

KACXKO13
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EXHIBIT B
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1. GENERAL REAL ESTATE TAXES FOR THE YEAR 2001 AND SUBSEQUENT YEARS.
2. OUR INSPECTOR REPORTS A PARTY WALL WITHIN THE LAND AT THE FIRST FLOOR LEVEL.
(AFFECTS LOT 5 OF PARCEL 1).
3. COVENANTS AND RESTRICTIONS CONTAINED IN THE DECLARATION OF EASEMENT
COVENANTS AND RESTRICTIONS MADE AND ENTERED INTO MAY 26, 1982 BY
AMERICAN BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTEE UNDER TRUST
AGREEMENT DATED MARCH 30, 1982 AND KNOWN AS TRUST NUMBER 55000, AND MAIN
BANK OF CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT DATED MAY 1, 1979 AND
KNOWN AS TRUST NUMBER 79-1390, RECORDED JUNE 4, 1982 AS DOCUMENT 26249605,
RELATING T9 EASEMENTS IN FAVOR OF BOTH TRUSTS, STRUCTURAL SUPPORT,
OPERATIONS, DAMAGE TO THE IMPROVEMENTS, DEBTS AND INTEREST SERVICES,
DELAYS, LIABiLi1Y, ESTOPPEL CERTIFICATES, NOTICES, ETC. (AFFECTS PARCELS 1 AND
2). :
4, EASEMENTS IN FAVOR QI THE AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO TRUST 550065 PROPERTY, AS SET FORTH IN THE DECLARATION OF
EASEMENTS, COVENANTS-AND RESTRICTIONS RECORDED JUNE 4, 1981 AS DOCUMENT
26249605, BEING NON-EXCLUSTVE EASEMENTS IN AND TO THE LAND, AND ALL
STRUCTURAL MEMBERS, FOOTiNGS, CAISSONS, FOUNDATIONS, ETC., LOCATED WITHIN,
OR COMPRISING PART OF, THE MAIN RANK OF CHICAGO TRUST NUMBER 79-1390
PROPERTY, FOR THE SUPPORT OF ALL STRUCTURES, FIXTURES, EQUIPMENT, AND
OTHER IMPROVEMENTS PRESENTLY LO CATED ON, WITHIN, OR FORMING A PART OF, v
THE AMERICAN NATIONAL BANK AND TRUST.COMPANY OF CHICAGO TRUST NUMBER g
55000 PROPERTY; AND NON-EXCLUSIVE EASEMENTS, TO INSTALL, USE, AND REMOVE w4
S
o
N

FACILITIES; AND THE COVENANTS AND CONDIT1G+/S AND AGREEMENTS THEREIN

CONTAINED.
(AFFECTS PARCELS 1 AND 2).

5. TERMS AND PROVISIONS OF THE DECLARATION OF EASEMENTS. COVENANTS AND
RESTRICTIONS RECORDED JUNE 4, 1982 AS DOCUMENT 26249505 CREATING PARCEL 2.
(AFFECTS PARCEL 2).

6. EXISTING UNRECORDED LEASES AND ALL RIGHTS THEREUNDER OF THL.ESSEES AND OF

ANY PERSON OR PARTY CLAIMING BY, THROUGH OR UNDER THE LESSEES.

7. TERMS, PROVISIONS AND CONDITIONS OF THE NO FURTHER REMEDIATION.LETTER

RECORDED SEPTEMBER 13, 1999 AS DOCUMENT 99867490.

21371
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