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MORTCAGE

MAXIMUM LIEN. At no time shall the principal amounit. of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Marigage, exceed $2,260,000.00.

THIS Odessa Enterprises, Inc., an lllinois Corporation, whose zddress is 9724 N. Lincoln Ave., Chicago, IL
60601 (referred to below as "Grantor") and Heritage Commur.iy Bank, whose address is 18301 South
Halsted Street, Glenwood, IL 60425 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real prape:ty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all ‘vasements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including 'siock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, ‘ncliding without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property") tocated \n-Cuok County, State of
lllinois:

LOT 1 (EXCEPT THAT PART TAKEN FOR WIDENING OF CLINTON STREET) LOTS 2, 3; 456, 7, AND 8
(EXCEPT THAT PART TAKEN FOR WIDENING OF JEFFERSON STREET) IN ALVAH S. GREENS’
SUBDIVISION OF BLOCK 42 IN SCHOOL TRUSTEES ADDITION TO CHICAGO IN SECTION 16,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
iLLINOIS.

The Real Property or its address is commonly known as 555 W. Harrison St., Chicago, IL 60607. The Real
Property tax identification number is 17-16-304-014-0000

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Borrower to Lender, or any one or more of them, as well as all claims by
Lender -against Borrower or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated whether Borrower or
Grantor may be liable individually or jointly with others, whether obligated as guarantor, surety, accommodation
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party or otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any

statute of limitations, and whether the obligation to repay such amounts may be or hereafter may become
otherwise unenforceable.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALL OF BORROWER'S OBLIGATIONS
UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN BORROWER AND LENDER OF

ANY OF THE RELATZ.D DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT OF DEFAULT
UNDER THIS MORTGACE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMAANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender

all Indebtedness secured by s Mzrtgage as it becomes due, and Borrower and Grantor shall strictly perform all
Borrower's and Grantor’s obligations’ 17 der this Mortgage.

POSSESSION AND MAINTENANCE O~ THE PROPERTY. Borrower and Grantor agree that Borrower’s and
Grantor's possession and use of theProperty ¢hail be governed by the following provisions:; -

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession

and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Proge:ty. in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to presevve its value.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lenaer s-option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A ":aleor transfer” means the conveyance of
Real Property or any right, title or interest in the Real Property; whethe! i<pal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, instaliment sale ‘coatract, land contract, contract for

- deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,

or transfer of any beneficial interest in or 10 any land trust holding title to the Ceal Broperty, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corpoiaticn..partnership or limited
tiability company, transfer also includes any change in ownership of more than twenty-five parcent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may ke, of such Grantor.

However, this option shali not be exercised by Lender if such exercise is prohibited by federzilaw or by lllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:
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Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days’
prior written notice to Lender and not containing any disclaimer of the insurer’s fiability for failure to give
such notice. Each.insurance policy also shall include an endorsement providing that coverage in favor of
Lender will not be imvaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Prunerty be located in an area designated by the Director of the Federal Emergency
Management Agency as @ special flood hazard area, Grantor agrees to obtain and maintain Federal Flood
Insurance, if available, witnin £5 days after notice is given by Lender that the Property is located in a special
flood hazard area, for the iull_znpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximiim policy limits set under the National Flood Insurance Program, Or as
otherwise required by Lender, ana-tv.inaintain such insurance for the term of the loan.

Application of Proceeds. Grantor st all promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor rai's to do so within fitteen (15) days of the casualty. Whether or
not Lender’s security is impaired, Lender may, af Lender’s election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduciion of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property.

LENDER’S EXPENDITURES. |f any action or proceeding i commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to <orarly with any obligation to maintain Existing
Indebtedness in good standing as required below, or to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related-vocuments, Lender on Grantor’s behalf may
(but shall not be obligated to) take any action that Lender deems appropriate on the Property and paying all costs  «
for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such *~,
purposes will then bear interest at the rate charged under the Note from the 2die incurred or paid by Lender to
the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender’s g
option, will (A) be payable on demand; (B} be added to the balance of the Ncte ‘and be apportioned among o0
and be payable with any installment payments 10 become due during either (1) the werm of any applicable T -
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloar payment which will be
due and payable at the Note’s maturity.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Preneriy are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Propenty in fee
simple, free and clear of all liens and encumbrances cther than those set forth in the Real Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

2000

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’'s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
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from time to time to permit such participation.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security i“iterest in the Rents and the Personal Property. Grantor wil pay, it permitted by applicable
law, any reasonable te' mination fee as determined by Lender from time to time,

EVENTS OF DEFAULY.” Zach of the following, at Lender's option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Borroweriails to make any payment when due under the indebtedness.

Default on Other Payments.  “ziure of Grantor within the time required by this Mortgage to make any

payment for taxes or insurance, or ity other payment necessary to prevent filing of or to effect discharge of
any lien,

Other Default. Grantor fails to comply with #ny other term, obligation, covenant or condition contained in this
Mortgage or in any of the Related Documents

Default in Favor of Third Parties. Should Boirower or any Grantor default under any loan, extension of
credit, security agreement, purchase or saies agraernent, or any other agreement, in favor of any other
creditor or person that may materially affect any of Bo‘rewar’s or any Grantor’s property or Borrower's ability
to repay the Indebtedness or Borrower’s or Grantor's abiiity t= perform their respective obligations under this
Mortgage or any related document.

Existing Indebtedness. The Payment of any instaliment of (principal or any interest on the Existing
Indebtedness is not made within the time required by the promissory «ote evidencing such indebtedness, or
a default occurs under the instrument securing such indebtedness anc iz not cured during any applicable

grace period in such instrument, or any suit or other action is commencai 1o foreclose any existing lien on
the Property.

Breach of Other Agreement. Any breach by Borrower or Grantor under the te'ms of any other agreement
between Borrower or Grantor and Lender that is not remedied within any grace peod provided therein,

including without limitation any agreement concerning any indebtedness or other obligziion of Borrower or
Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,

Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at it option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
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required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have al! the rights and
remedies of a secured party under the Uniform Commercial Code.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any
and all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any part »f the Property together or separately, in one sale or by separate sales. Lender shall be
entitled to bid at anv public sale on all or any portion of the Property.

Election of Remedice. - Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election ta'make expenditures or t0 take action to perform an obligation ot Grantor under this
Mortgage, after Grantor’s faitare to perform, shall not affect Lender’s right to declare a default and exercise

its remedies. Nothing under-tiis Mortgage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender (ol'aving an Event of Default, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or Borrower andfor against any other co-maker,
guarantor, surety or endorser and/for to proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees; Expenses. |If Lender insiito*aés any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or 1ot any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incare that in Lender’s opinion are necessary at any time

for the protection of its interest or the enforcement of (s «ights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note raie irom the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limi@ation, however subject to any limits under
applicable law, Lender’s attorneys’ fees and Lender’s legal ‘expersas, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (inciuding efforts to modify or vacate any '
automatic stay or injunction), appeals, and any anticipated post-judgrient collection services, the cost of e
searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and appraisal «y .

fees and title insurance, to the extent permitted by applicable law. Grantci aiso will pay any court costs, in @ -
addition to all other sums provided by law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Governing Law. This Mortgage will be governed by, construed and enforced in aceordance with federal ™
law and the laws of the State of llinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. !f there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of
the courts of Cook County, State of lllinois. :

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parlies to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

0607

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
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AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PERMITTED TQO REDEEM THE PROPERTY.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means Taughnaconnell Investors, L.L.C., and all other persons and entities
signing the Note in whatever capacity.

Event of Detavlt. The words "Event of Default” mean any of the events of default set forth in this Mortgage
in the events of‘default section of this Mortgage.

Existing Indebcuricss. The words "Existing Indebtedness” mean the indebtedness described in the
Existing Liens provisiza, of this Mortgage.

Grantor. The word "Gran*or" means Odessa Enterprises, Inc..

Guarantor. The word "Guarantar® means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

20007844

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note.

Indebtedness. The word "Indebtednesz" :neans all principal, interest, and other amounts, costs and
expenses payable under the Note or Relatad Dacuments, together with all renewals of, extensions of,
modifications of, consolidations of and substituiions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Craritor's obfigations or expenses incurred by Lender to

enforce Grantor's obligations under this Mortgage, togatrier with interest on such amounts as provided in this
Mortgage.

«i Lender. The word "Lender" means Heritage Community Bani; its successors and assigns.
r« Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

¢y Note. The word "Note" means the promissory note dated Decembar 20, 2001, in the original principal

‘C>  amount of $1,130,000.00 from Borrower to Lender, together with all renewais of, extensions of, modifications

N of, refinancings of, consolidations of, and substitutions for the promissory ncte or agreement. The interest
rate on the Note is a variable interest rate based upon an index, The index curremily is 5.000% per annum.
Payments on the Note are to be made in accordance with the following payment schecule: in one payment of
all outstanding principal plus all accrued unpaid interest on December 20, 2002. in audition, Borrower will
pay regular monthly payments of all accrued unpaid interest due as of each payrient. date, beginning
January 20, 2002, with all subsequent interest payments to be due on the same day of each inonth after that.
If the index increases, the payments tied to the index, and therefore the total amount secured hereunder, will
increase. Any variable interest rate tied to the index shall be calculated as of, and shall begin on, the
commencement date indicated for the applicable payment stream. NOTICE: Under no circumstances shail
the interest rate on this Mortgage be more than the maximum rate allowed by applicable law. The maturity
date of this Mortgage is December 20, 2002.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described
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in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWI ZDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

ODESSA ENTERHRI

CORPORATE ACKNOWLEZLGMENT

PR
] g OFFICIAL SEAL
STATE OF ) b DION F GREY

& 607 ARY PUBLIC, STATE OF WLLINOIS

)SS & a i SIMASSION EXPIRES: 0300/04
COUNTY OF aOO/Q ) LRI o SANNNE ST, «
wft
- o]

N

On this ‘40 day of DZC é&rh bﬁr‘ - 200/ bvefore me, tiie tndersigned Nota&
Public, personally appeared John D. Colbert, President; Joseph T. Geoghegan, Tressurer of Odes
Enterprises, Inc. , and known to me to be authorized agents of the corporation that executed the Mortgage an®
acknowledged the Mortgage to be the free and voluntary act and deed of the corporation, by authority of i
Bylaws or by resolution of its board of directors, for the uses and purposes therein mentioned, and on oath stated
that they are authorized to execute this Mortgage and in fact executed the Mortgage on behalf of the corporation.

By%‘.’.;—. 1. m/ll Residing at Cj/éﬂu)OOd /L

Notary Public in and for the State of _ 14—

My commission expires O3 -66-04
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