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MORTGAGE 8

MAXIMUM LIEN. At no time shall the principal amount of Indestearess secured by the Mortgage, not"
including sums advanced to protect the security of the Mortgage, exczei the note amount of $281,515.00. .-

THIS MORTGAGE dated December 19, 2001, is made and executed betw2en Broken Arrow, Ltd, whose
address is P.C. Box 543221, Chicago, IL 60654 (referred to below as "Gramor") and BANKFINANCIAL,
F.S.B., whose address is 1200 INTERNATIONALE PARKWAY, SUITE 101, WOODRILJGE, IL 60517 (referred to
below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and <riveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together wiiii ali existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, {the "Real Property") logated in Cook County, State of
lllinois:

THE EAST 39 FEET 2 INCHES OF LOT 1 (EXCEPT THE SOUTH 56 FEET THEREOF) IN BLOCK 7 IN
ROGERS PARK BEING A SUBDIVISION IN SECTION 30, 31 AND 32 TOWNSHIP 41 NORTH RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 7134-36 N. Wolcoft Avenue, Chicago, IL 60626.
The Real Property tax identification number is 11-31-200-012-0000

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future leases
of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial
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require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate secur:y or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantur agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following rrovisions relating to the taxes and liens on the Property are part of this

Mortgage:
Payment. Grantor shall pay when due (anc in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and.shall pay when due all claims for work «doher on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property fre: of any liens having priority over or equal to the interest of
Lender under this Morigage, except for those liens specifically agreed to in writing by Lender, and except for
the {ien of taxes and assessments not due as further zp#asified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any (ax, assessment, or claim in connection with a good . .
faith dispute over the obligation to pay, so long as Lender's‘interast in the Property is not jeopardized. If a -
lien arises or is filed as a result of nonpayment, Grantor shall withn fifteen (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the fi'iig, secure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient carporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under ine‘ilien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before. enforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety Lond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidencs of payment of the
taxes or assessments and shall authorize the appropriate governmental official to delivei {0 Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials and the cost
exceeds $10.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to
Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Martgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
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so estimated and paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and
other charges, Grantor shall pay the difference as required by Lender. All amounts in the reserve account are
hereby pledged to further secure the Indebtedness, and Lender is hereby authorized to withdraw and apply such
amounts on the Indebtedness upon the occurrence of an Event of Default as described below.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Prorerly and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred <r paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurrad or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indubtudness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and He-anportioned among and be payable with any installment payments to become due
during either (1) the term of anv applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment whizit will be due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Gush.right shall be in addition to all other rights and remedies to which

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The iallowing provisions relating to ownership of the Property are a part of

this Mortgage:
Title. Grantor warrants that. (a) Grantor holcs yood and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrarice: other than those set forth in the Real Property
description or in any title insurance policy, title repoit;- e+-final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b;~Giantor has the full right, power, and authority to -
execute and deliver this Mortgage to Lender. '

Defense of Title. Subject to the exception in the paragraph al:ove, Grantor warrants and will forever defend _
the title to the Property against the lawful claims of all persons. In-iii2 event any action or proceeding is ., .
commenced that questions Grantor's title or the interest of Lender urider tiis Mortgage, Grantor shall defend = °
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceedirg by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of tha Fraperty complies with g
all existing applicable laws, ordinances, and regulations of governmental authorities. >

Survival of Representations and Warranties. All representations, warranties, and agresments made by N
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

-~

7238

Ut

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from

time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at iis election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
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MORTGAGE
(Continued) Page 7

Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed.upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this'Mo:tgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest.in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termiration fee as determined by Lender from time to time.

REINSTATEMENT OF SECURATY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third paity, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's/tiustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtars, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction ver_lender or any of Lenders property, or (C) by reason of any
settlement or compromise of any claim maJe Ly Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid tor the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, ag the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agrzement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option; shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due uncer thie Indebtedness.

Default on Other Payments. Failure of Grantor within the time requied by this Morigage to make any
payment for taxes or insurance, or any other payment necessary to preven! fiing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when ¢de any term, obligation,
convenant or condition contained in any environmental agreement executed in connectior »with the Property.

., N

Other Defaults. Grantor fails to comply with or to perform 'any other term, obligation, coverant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to parfaim any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantoi:

20017238,

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantors existence as a
going business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.
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Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. i permitted by appficable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of

the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Froperty. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property{oyether or separately, in one sale or by separate sales. Lender shall be entitled to bid

at any public sale on aii'c:_any portion of the Property.

Notice of Sale. Lender sha! give Grantor reascnable notice of the time and place of any public sale of the
Personal Property or of the tine after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonzole naotice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of/the Parsonal Property may be made in conjunction with any sale of the

Real Property.

Election of Remedies. Election by Lendsi 4o pursue any remedy shall not exclude. pursuit of any other
reredy, and an election to make expenditures-urin take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shal. not-affect Lender's right to declare a default and exercise

its remedies. Nothing under this Mortgage or othervise shall be construed so as to limit or restrict the rights

and remedies available to Lender following an Event of Delault, or in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/c* 2gainst any other co-maker, guarantor, surety or

endorser and/or to proceed against any other collateral direcily ur-indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or'action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the couri may adjudge reasonable as attorneys’

fees at trial and upon any appeal. Whether or not any court actior ‘s, involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's-opinicn are necessary at any time

for the protection of its interest or the enforcement of its rights shall beccite & part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.

Expenses covered by this paragraph include, without limitation, however subjest io any limits under

applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or nel *iere is a lawsuit,

including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to insdy or vacate any

automatic stay or injunction), appeals, and any anticipated post-judgment collection services. the cost of

searching records, obtaining title reports (including foreclosure reports), surveyors' reports, ‘aid appraisal

fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

<0017238 Ry
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the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
llinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of
the courts of DUPAGE County, State of lllinois.

No Waiver by l.ender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in

exercising any rignt-chall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Meriouge shall not prejudice or constitute a waiver of Lender's right otherwise to demand

strict compliance witi1 that provision or any other provision of this Mortgage. No prior waiver by Lender, nor

any course of dealing betwzer Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of
any of Grantor's obligations s (c.any future transactions. Whenever the consent of Lender is required under
this Mortgage, the granting oi such-consent by Lender in any instance shall not constitute continuing consent

to subsequent instances where suciiConsent is required and in all cases such consent may be granted or
withheid in the sole discretion of Lender

Severability. If a court of competent jurisdiciion finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that findng shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. Hf4casible, the offending provision shall be considered modified
so that it becomes legal, valid and enforceable. If thie vffending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless cthoiwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate croaled by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lerder in any capacity, without the written
consent of Lender.

bow

Successors and Assigns. Subject to any limitations stated in this Mortgaus-on transfer of Grantor's interest, *:
this Mortgage shall be binding upen and inure to the benefit of the parties, thieii successors and assigns. |f
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indshtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage e liability under the
Indebtedness.

20017238

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Broken Arrow, Ltd, and all other persons and entities signing the
Note in whatever capacity.
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hereunder, will increase. Any variable interest rate tied to the index shall be calculated as of, and shall begin
on, the commencement date indicated for the applicable payment stream. NOTICE: Under no
circumstances shall the interest rate on this Mortgage be more than the maximum rate allowed by applicable

law. The maturity date of this Mortgage is January 1, 2027.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds_of premiums} from any sale or other disposition of the Property.

Propefty. The v:ord "Property" means collectively the Real Property and the Personal Property.

Real Property. Thc words "Real Property" mean the real property, interests and rights, as further described
in this Mortgage.
Related Documents. ', words "Related Documents” mean all promissory notes, credit agreements, loan

agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word "Rents® means aii present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Projierty.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

BROKEN ARROW, LTD

Joh@rauc, President of Broken Arrow, Ltd
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