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Buffalo Grove, (L. 3089

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amoun’ ¢f Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortyaye, exceed $1,474,000.00.

THIS MORTGAGE dated July 26, 2001, is made and executed betweer, FARGO-GREENVIEW, L.L.C., whose
address is C/O PRIME PROPERTY INVESTORS, LTD. 3100 DUNDZzZ ROAD STE 506, NORTHBROOK, IL
60062 (referred to below as "Grantor") and American Enterprise Baiik;, wnose address is 600 N. Buffalo
Grove, Buffalo Grove, IL 60089 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, wanants..and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described real property, tovethzr with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, ‘ights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in uifiies with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the reat property, including wiikout limitation all
minerals, oil, gas, geothermal and similar matters, (the "Real Property") located in COOK County, State of
lllinois:

LOT 10 IN BLOCK 10 IN BIRCHWOOD BEACH, A SUBDIVISION OF SECTION 29, TOWNSHIP 41 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED AUGUST 27, 1890 IN BOOK 42 OF PLATS, PAGE 39, AS DOCUMENT NUMBER 1326212, IN
COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1459-67 FARGO AVE., CHICAGO, IL.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all present and future leases of
the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)

BOX 333-CTI
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Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shal! do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LicN4. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor.shzll pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, wiie: charges and sewer service charges levied against or on account of the Property, and
shall pay when due all claims for work done on or for services rendered or material furnished to the Property.
Grantor shall maintain the Freizarty free of any liens having priority over or equal to the interest of Lender under
this Mortgage, except for those lizns snecifically agreed to in writing by Lender, and except for the lien of taxes
and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withi:old nayment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, s¢.lzrg as Lender's interest in the Propenty is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grariar shall within fifteen (15) days after the lien arises or, if a lien
is filed, within fifteen (15) days after Grantor kas raotice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or ‘a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to dischirg: the lien plus any costs and attorneys’ fees, or other
charges that could accrue as a result of a foreclosure ar sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judorasnt before enforcement against the Property.
Grantor shall name Lender as an additional obligee undér/any surety bond furnished in the contest

proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Lender sztisfactory evidence of payment of the

taxes or assessments and shall authorize the appropriate governmental ofiicial to deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

<0020432

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days bufore any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mec!ianii:'s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor il upon request of
Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can aiic wil pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all Improvements
on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard
mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability
insurance in such coverage amounts as Lender may request with Lender being named as additional insureds in
such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not
limited to hazard, business interruption and boiler insurance as Lender may require. Policies shall be written by
such insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver
to Lender certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled
or diminished without a minimum of ten (10) days’ prior written notice to Lender and not containing any
disclaimer of the insurer’s liability for failure to give such notice. Each insurance policy also shall include an
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Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with alt
existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Pepresentations and Warranties. Ail representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in nature,
and shall remair in-full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The tollowing provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proseeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nomiiial party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in‘the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such insuuments and documentation as may be requested by Lender from time
to time to permit such participation.

Application of Net Proceeds. If all or any pert.of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of caiidemnation, Lender may at its election require that all or any

portion of the net proceeds of the award be appliad ‘o the Indebtedness or the repair or restoration of the

Property. The net proceeds of the award shall meariths-award after payment of all reasonable costs, expenses,
and attorneys’ fees incurred by Lender in connection wii tie condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVEARM#=NTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Moitgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requestzc-hy Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all izke3, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage:, ircluding without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

<(020432

Taxes. The following shall constitute taxes to which this section applies: (1) a specifi: tax upon this type of
Mortgage or upon all or any part of the Indebtedness secured by this Mortgage; (2) a spacific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness senured by this type of
Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of \5e i ate; and (4) a
specific tax on all or any portion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Mortgage,
this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its available
remedies for an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes
delinquent, or (2} contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shail have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
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Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agresment, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability to repay the Indebtedness or Grantor's ability
to perform Grantor's obligations under this Mortgage or any related document,

False Staterients. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behair under this Mortgage or the Related Documents is false or misleading in any material respect,
either now or at the yime made or furnished or becomes false or misleading at any time thereafter.

Defective Collate/aliz=iion. This Morigage or any of the Related Documents ceases to be in full force and
effect (including failure of aniy.collateral document to create a valid and perfected security interest or lien} at any
time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited-iability company, or any other termination of Grantor's existence as a going

business or the death of any member the insoivency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment 1o/ the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bitnkruptey or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or ally other method, by any creditor of Grantor or by any
governmental agency against any property securing ttie 'ndebtedness. This includes a garnishment of any of
Grantor's accounts, including deposit accounts, with Lender. . However, this Event of Default shall not apply if
there is a good faith dispute by Grantor as to the validity or raascriableness of the claim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lenger written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bona for the sreditor or forfeiture proceeding, in an
amount determined by Lender, in its sole discretion, as being an adeguate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of.ar 7 cther agreement between Grantor
and Lender that is not remedied within any grace period provided thereir; mneiuding without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes trz validity of, or liability
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, ri2y, but shall not be
required to, permit the Guarantor's estate to assume unconditionally the obligations arising unc=i the guaranty
in @ manner satisfactory to Lender, and, in doing so, cure any Event of Default,
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Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of Default will
have occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the
failure within thirty (30} days; or (b) if the cure requires more than thirty (30) days, immediately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps
sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender’s option, may exercise any one or more of the following rights and remedies, in addition to any
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reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall
bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for
bankruptcy proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports

(including foreclosure reports), surveyors’ reports, and appraisal fees and title insurance, to the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice ¢! sale shall be given in writing, and shall be effective when actually delivered, when actually
received by teletacsimile (unless otherwise required by law), when deposited with a nationaily recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage
prepaid, directed to the udriresses shown near the beginning of this Mortgage. All copies of notices of foreclosure
from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address, as shown near
the beginning of this Mortgage. .Any party may change its address for notices under this Mortgage by giving formai
written notice to the other parties -specifying that the purpose of the notice is to change the party'’s address. For
notice purposes, Grantor agrees t¢ kzen Lender informed at all times of Grantors current address. Unless
otherwise provided or required by law, i there is more than one Grantor, any notice given by Lender to any Grantor
is deemed to be notice given to all Grantor:.

MISCELLANEOUS PROVISIONS. The folloving-miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with a1y Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set fori1 i this Mortgage. No alteration of or amendment to this
Mortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other %20 Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating incom.e received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Mei operating income” shall mean all cash
receipts from the Property less all cash expenditures made in conneciion vith the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenierice nurposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enfor<ed in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted bv Lender in the State of
lllinois.
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No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender ii* exercising any

right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with

that provision or any other provision of this Mortgage. No prior waiver by Lender, nor any course of dealing

between Lender and Grantor, shall constitute a waiver of any of Lenders rights or of any of Grantor's
obligations as to any future transactions, Whenever the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent

instances where such consent is required and in all cases such consent may be granted or withheld in the sole

discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the oftending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise required by law, the illegality, invalidity, or
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(Continued) Page 11

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor’s obiigations or expenses incurred by Lender to enforce Grantor's obligations
under this Morigage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender" means American Enterprise Bank, its successors and assigns.
Mortgage. T'ie word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The wora "Mote" means the promissory note dated July 26, 2001, in the original principal amount of
$1,474,000.00 from Crantor to Lender, together with all renewals of, extensions of, modifications of, refinancings
of, consolidations of,-and substitutions for the promissory note or agreement. The interest rate on the Note is
7.500%. Payments onthe Note are to be made in accordance with the following payment schedule: 5 monthly
consecutive interest payman's. beginning August 26, 2001, with interest calculated on the unpaid principal
balances at an interest rate-of 7.500% per annum; and one principal and interest payment of $1,483,519.58 on
January 26, 2002, with interest c2icziated on the unpaid principal balances at an interest rate of 7.500% per
annum. This estimated final payment-is-based on the assumption that all payments will be made exactly as
scheduled; the actual final payment wi!l be for all principal and accrued interest not yet paid, together with any
other unpaid amounts under this Mortgage. - The maturity date of this Mortgage is January 26, 2002.

Personal Property. The words "Personal Progity" mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions tc,-al'replacements of, and all substitutions for, any of such
property; and together with all proceeds (including withedat limitation all insurance proceeds and refunds of
premiums} from any sale or other disposition of the Propeity.

Property. The word "Property" means collectively the Real Preprrty and the Personal Property.

Real Property. The words "Real Property" mean the real property, intelests and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documearts, whether now or hereafter
existing, executed in connection with the Indebtedness.

20020432

Rents. The word "Rents" means all present and future rents, revenues, income, issues. {oyalties, profits, and
other benefits derived from the Property.
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