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DEFINITIONS

Words used in multiple sections of this.document are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain res regarding the usage of words used in this document
are also provided in Section 16.

(A) “Security Instrument” means this document, wh ch is dated December 20, 2001, together with all
Riders to this document.

(B) “Borrower” is ROBERT D. SMOLA AND LISA D. SMOLA. +"TUSBAND AND WIFE. Borrower
is the mortgagor under this Security Instrument.

(C) “Lender” is EXECUTIVE FINANCIAL CORPORATION. Lender is A CORPORATION
organized and existing under the laws of the State of ILLINOIS. Lender’s address is 1011 EAST

TOUHY AVENUE #525, DES PLAINES, IL, 60018. Lender is the mortgagze under this Security
Instrument.
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Loan No: 00721359 Data ID: 258

(0) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As
used in this Security Instrument, “RESPA” refers to all requirements and restrictions that are imposed
in regard to a “federally related mortgage loan” even if the Loan does not qualify as a “federally related
mortgage loan” under RESPA.

(P) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether
or not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFEF. CF RIGHTS IN THE PROPERTY

This Security Irstiument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions
and modificatiois of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security Instruin¢ut and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to Lender and J.crder’s successors and assigns the following described property located in the
County of COOK:

SEE LEGAL DESCRIPTION-A#7 TACHED HERETO AND MADE A PART HEREOF

which currently has the address of 1859 BUCKINGHAM AVE,,
[Street]

WESTCHESTER, ILLINOIS 60154 (“Properiy. Address™):
[City] [Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the propeity, and all
easements, appurtenances, and fixtures now or hereafier a part of the property. All replaceizents and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the “Property.”

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3014 1/01 {Page 3 of 15 Pages}
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3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts
due for: (a) taxes and assessments and other items which can attain priority over this Security
Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the
Property, if any; () premiums for any and all insurance required by Lender under Section 5; and (d)
Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of the
payment of Mortgage Insurance premiums in accordance with the provisions of Section 10. These
items are called "Escrow Items.” At origination or at any time during the term of the Loan, Lender
may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Item. Borrower shall promptly furnish to
Lender all notices of amounts to be paid under this Section. Borrowér shall pay Lender the Funds for
Escrow Iteruz valess Lender waives Borrower’s obligation to pay the Funds for any or all Escrow Items.
Lender may waive Borrower’s obligation to pay to Lender Funds for any or all Escrow Items at any
time. Any such wa.ver may only be in writing. In the event of such waiver, Borrower shail pay directly,
when and where pzyable, the amounts due for any Escrow Items for which payment of Funds has been
waived by Lender an't, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period‘as-Lender may require. Borrower’s obligation to make such payments and 10
provide receipts shall for ali-purposes be deemed to be a covenant and agreement contained in this
“Security Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is
obligated to pay Escrow Items <irzctly, pursuant to a waiver, and Borrower fails to pay the amount
due for an Escrow ltem, Lender may eiercise its rights under Section 9 and pay such amount and
Borrower shall then be obligated uncer Section 9 to repay to Lender any such amount. Lender may
revoke the waiver as to any or all Esciow Items at any time by a notice given in accordance with
Section 15 and, upon such revocation, Bor:ovse! shall pay to Lender all Funds, and in such amounts,
that are then required under this Section 3.

Lender may, at any time, collect and hold Funas in an amount (a) sufficient to permit Lender
to apply the Funds at the time specified under RESP4; and (b) not 1o exceed the maximum amount
a lender can require under RESPA. Lender shall esiizizie the amount of Funds due on the basis of
current data and reasonable estimates of expenditurcs”of future Escrow Items or otherwise in
accordance with Applicable Law.

The Funds shall be held in an institution whose deposits afe insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured)
or in any Federal Home Loan Bank. Lender shall apply the Funds.to nay the Escrow Items no later
than the time specified under RESPA. Lender shall not charge Borrower tor holding and applying the
Funds, annually analyzing the escrow account, or verifying the Escrow.ile:is, unless Lender pays
Borrower interest on the Funds and Applicable Law permits Lender to mak: such a charge. Unless
an agreement is made in writing or Applicable Law requires interest 1o be paid ¢n the Funds, Lender
shall not be required to pay Borrower any interest or earnings on the Funds. Borrowsr and Lender
can agree in writing, however, that interest shall be paid on the Funds: Lender shali givs.to Borrower,
without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shali 4ceount to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in
escrow, as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower
shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in
no more than 12 monthly payments. If there is a deficiency of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the deficiency in accordance with RESPA, but in no more than 12
monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly
refund to Borrower any Funds held by Lender.

ILLINOIS - singte Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3014  1/01 (Page 5 of 15 Pages)




UNOFFICIAL COPY

{sebed g1 j0 9 ebeg) 10/1  ¢log wiog
INJWNYISNI WHOLINN 28 afppald/eely aluued - Alwed o6us - SJONITII

‘vaked
$S0[ [EUONIPPE UR SE IO/puUE 235ed)Iow se 19puT SUIRU [[RYS PUR 9SNE[D 2FeFOW PIEPUR)S @ Ipnjdul
1eys foned yons “uadold oyi 4o uononusap Io ‘op ofewrep Joj YpusT Aq pa1mbal asIMIaI0 10U
‘33L10A0O FOUBINSUT JO ULIO) AUE SUIEIGO JoMoLIog J] 'somou [emouas pue sunimaid pred jo sidiaoa:
ne Iopua] o1 oA18 Apdwoid [reys romoriog ‘solnbay IOPUST JI  'SOIEDYNIAO [EMOUSI pUR sanifod
a1 ploy o 13U ay1 dAey [[eys Iopur -9oked sSOf [euONIppE UE e Io/pue 203ed1I0W SB JOpuY]
SlIRU [[E%S pue ‘osnepd ofedjiowr prepuels e apapul [feys ‘sapijod yons ssoiddesip 01 wdu s 10puY]
01 1alqns a5-[reys sorod yons Jo s[emsusl pue Ispud Aq paxinbal saorod oueInsul [y

quowfed Junsanbol Jomoliog 01 19pud uwiol 2onou uodn 4sa199Ul Yons
Y ‘ojqeded 20 [[PYS PUB IUSWIASINGSIP JO 91D SYI WO 911 2ION U} 1B 1SAU0IUE 183q [[EYS Siunowre
3SOY]  IUSWIRIST( - MLIN0IS SIY3 AQ PAINDds 19MOLI0E JO 1g9p [EUOTIIPPE JWO03q [[eys ¢ UONIIS
SI) JOpUN Iopua] Aq PasIAqSIp SJUNOWE AUV "POUTEIGO SARY PINOD J9M0LI0F 18Y) SDUBINSUL JO 1500 Ay}
pasoxe Apueonudts 1ySiw poureiqo os 99EI9A00 S0URINSUT Y1 JO 1500 91 1By Sagpa[moldr I9M0110g
‘oo ur Asnolaord sem Uyl 5TeIoA00 19ss9] 10 101eaIS oplaoid wdTw pue AN[IQe] 10 pIezey S Aue
wsurede ‘fradorg oy Jo siweivsd <y 1o “Kradoid oyn ut mbe stamoriog ‘Jamoriog 199101d 10U WYFTW
10 WG 1ng ‘IBPUIT 19400 [[BYS SOEIAA00 YOS ‘0I0J2ISU], "98RISA0D JO JUNOUIR IO adAy 1enonied
fue asegoind 03 uonediqo ou Ispen st lepuy] -asuadxe sJomonog pue uopdo sI19pudy e 93era0o
IOURINSUI UTR}qO AR ISPUYT ‘DAOQE [R0;1153p $2FRI2A00 9U) JO AUB UIEIUIBW O S{IE] JOmMOLIOg 11
-romollog Aq uonaligo
Ue woJj Sunnsal UOTBUILINAP SUOZ POOfy WU JO MATADIL 1) UM UONIIUUOD Ul fHusdy 1usETrUR
fousdrourg re1apad oy Aq pasodu s99y Aue Ju yudwed aygy oy argrsucdsar aq oS[e [RYS IamoLI0Y
"UOTIBIGILIZ0 JO UOTIBUILLISIAP [ONS 035 1YSTul 5050seal YIIYM 1000 sagueyd Je[Iuls 10 sgurddewar
awm yoea sofieyo jusnbasqns pue SIOIAISS HONERLNGI) PUE UOTIRUINLIAIP UOZ POO) 10j 231RY0
aw-ouo € (q) 1O S01AI0S SuUDIEN PUE UONEIYNIAS“USHBUIULISGD SUOZ POOY JOj S3IRYD SWN-OUO
e (p) :oymo ‘ueo] SIy Yim uomdauuod ur ‘fed 01 Iawpiing oxmber Aew lopuo Ajqeuosedlun
PASINIAXa 0q 10U [[BYS WSHI Yorym Qo1oyd s Jamoriog aaoladrery 01 1y3H §,19pua] 0) welqns Iamowog
£q wosoyoy oq [[eys eouelnsui oyl Furpiaoid I911Rd VUEINSUL Gy, UBOT SY) JO WIS I} gurmnp
oduey) ued sousuds Surpassxd oy 01 Juensind saxmbal 19pUaBY  "sermbel JopuT 1 spouad
o1 10} pue (S[9A9] 21qUONPap SUIPNOUT) SIUNOWE Y} UL PIUIBIUIBIL ¢ J[BYS 20UBINSUL SIT], "SOUBINSUL
sonnbal Iopuy yoryam I0j ‘Spoo) pue sayenbylies ‘o1 poyw] jou Ingy FUIpnjoul SPIEZEY OG0 Aue
pue ,‘08BI0A0D POPUSIXA, WIS I} UIYIM PIPNIOUT SpIezey ‘0Iy £q $SO 1sulede poJnsul fuado1g oy1 uo
Pa1R13 I0YesIaY 10 Sunsme mou syuawaaoidun a1 ooy [[eys lomoliog -evitiasu] Atadosd g
WO SIY1 M UOTIAUUOD U] JOPUY 4Q Fasn 501aIes SunIodal
10/pue UOTIEOYLI2A Xe) 2181S9 [eal & J0j 98Ieyd own-ouo & fed 01 Iom01I0g dumbar AW, Iapua]
‘b UONDS
Sl U1 9A0QE UII0] 19§ SUOTIOR 311 JO JIOUI JO SUO 2YE1 IO U Y3 AJSnes {[eys ianoi10g ‘uaAIg
S1 900I0U 121} UIIYM U0 91Ep 91 JO sAep O Wil USI] oY) TUINUSp! 201I0U & 1omOLICH SIS few
19pUYT YUsWINNSU] AJHND9S S1y) Jaao Ajond ureie ued Yoty uall e ot 13fqns st Airadold oy Jo vied
AUp 1RY1 SOUIMLISIOD IPUST J “WLWNNSU] AIIN09S SIYI 0 UIIE 31 Suneurpioqns 19pudT 01 AI0WRISHES
WoweaIde ue US| 9yl Jo 19p[OY IY) WO S2Ids (3) 10 ‘papniducd e sgurpsasold yans [nun
£uo 1nq ‘Furpuad a1e sgurposoid 250yl MY UL 3 JO JUSWIDIONUI Y} 1aso1d o3 s1erado uordo
s Jopuar] ur s sfurpasoosd [e9a] ‘Ul USY 9Y) JO IUSWINIOJUD ISUIEFE SPUYIP IO ‘£q ey pood w
uo1] oY) S1591U02 (q) QuawasIde yons Jurnuiogred st Iomollog se Fuof os AUO Ing ‘IOPUYT OF aiqerdanoe
1oUURW B UF UAN oY) Aq pasnoss uonediqo o Jo 1wewded oy1 03 Junum ul soo1de (e) :Jamollog
$Sa[UN JIOWNISU[ ALN0AG SHYI J9A0 ALIotId Sey Yo1ym Ul Aue 98IETISIp Apduwrord jreys 1emorzog
"€ UOIIAG Ul
popraord Jauueut oY) U woy) Aed [[eYs JOMOII0Y ‘SUId)] MOIISH SJE SWISN 953U} Te) JUAIXI JY1 O, gt
JU ‘STUSUISSISSY PUE “$39 ‘son(] UONEBINOSSY Aunuwuioy pue ‘Aue ;i ‘Aiedoid sy uo SHUSI punoid 10
siwowied proyases] quawnnsuy A1nag sy 1940 Auoud ulene ued Yarym fi1odo1d a1 01 91qEINgUNE
suonisodwn pue ‘souT) ‘sofIEYD ‘SIUWISSISSE ‘SIXE) [[R fed [eys Jomoliog ‘suary fsadley) ‘v

o8 e 1E00Z00




UNOFFICIAL COPRL7 v 7o e

Loan No: 00721359 : Data ID: 258

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender’s security is not iessened. During such repair and restoration
period, Lender shall have the right to hold such insurance proceeds until Lender has had an
opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the
Tepairs and restoration in a single payment or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on
such insurapce proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
proceeds. “Fecs.for public adjusters, or other third parties, retained by Borrower shall not be paid out
of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economicaliy feasible or Lender’s security would be lessened, the insurance proceeds shall be
applied to the sums scinred by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.- Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandois che Property, Lender may file, negotiate and settle any available insurance
claim and related matters. 1f Borrower does not respond within 30 days to a notice from Lender that
the insurance carrier has offered to «cttle a claim, then Lender may negotiate and settle the claim. The
30-day period will begin when the notice is given. In either event, or if Lender acquires the Property
under Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any
insurance proceeds in an amount not tu eiceed the amounts unpaid under the Note or this Security
Instrument, and (b) any other of Borrower’s Tights (other than the right to any refund of unearned
premiums paid by Borrower) under all insurzace policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Leudei may use the insurance proceeds either to repair
or restore the Property or to pay amounts unpaid cndsr the Note or this Security Instrument, whether
or not then due.

6. Occupancy. Borrower shall occupy, establish, 2i“use the Property as Borrower’s principal
residence within 60 days after the execution of this Securityfnstrument and shall continue to occupy
the Property as Borrower’s principal residence for at least on¢ vear after the date of occupancy, unless
Lender otherwise agrees in writing, which consent shall not be unieasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower’s contro!,

7. Preservation, Maintenance and Protection of the Property; Irsp/.ctions. Borrower shall not
destroy, damage or impair the Property, allow the Property to deterioraie or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shill maintain the Property
in order 10 prevent the Property from deteriorating or decreasing in value due to its condition. Unless
it is determined pursuant to Section 5 that repair or restoration is not economically feas’ble, Borrower
shall promptly repair the Property if damaged to avoid further deterioration or damage i€ insurance
or condemnation proceeds are paid in connection with damage to, or the taking of, b Property,
Borrower shall be responsible for repairing or restoring the Property only if Lender has released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed. If the insurance or
condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not relieved
of Borrower’s obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shali
give Borrower notice at the time of or prior to such an interior inspection specifying such reasonable
cause.
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Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses
it may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and
may enter into agreements with other parties that share or modify their risk, or reduce losses. These
agreements are on terms and conditions that are satisfactory to the mortgage insurer and the other
party (or parties) to these agreements. These agreements may require the mortgage insurer 10 make
payments using any source of funds that the mortgage insurer may have available (which may include
funds obtained from Mortgage Insurance premiums). .

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly)
amounts that cerive from (or might be characterized as) a portion of Borrower’s payments for Mortgage
Insurance, in pachange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such
agreement provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share
of the premiums ;i to the insurer, the arrangement is often termed "captive reinsurance.”" Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, oz ar.y other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mor.gzge Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements-will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Horieowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insorance terminated automatically; and/or to receive a refund of any
Mortgage Insurance premiums that weie unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Pioc:eds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellanerus Proceeds shall be applied to restoration or repair
of the Property, if the restoration or repair is ecosomically feasible and Lender’s security is not
lessened.  During such repair and restoration pericd~Lender shall have the right 10 hold such
Miscellaneous Proceeds until Lender has had an oppoitunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may pay for the repairs and restoration in 3 single disbursement or in a series of
progress payments as the work is completed. Unless an agreemers: is, made in writing or Applicable
Law requires interest to be paid on such Miscellancous Proceeds, rendet shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. Ii tne restoration or repair is not
economically feasible or Lender’s security would be lessened, the Misceilazieous Proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in
Section 2,

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied 1o the sums secured by this Security Instrument, whether o{ rot then due,
with the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
market value of the Property immediately before the partial taking, destruction, or loss in value is equal
to or greater than the amount of the sums secured by this Security Instrument immediately before the
partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the
sums sccured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to
Borrower.

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and vatuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a
specific fee to Borrower shall not be construed as 2 prohibition on the charging of such fee. Lender
may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with
the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower winch exceeded permitted limits will be refunded to Borrower. Lender may choose to make
this refund by r=ducing the principal owed under the Note or by making a direct payment to Borrower.
If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge’(whether or not a prepayment charge is provided: for under the Note). Borrower’s
acceptance of any suci 1efund made by direct payment to Borrower will constitute a waiver of any right
of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing, Any notice to Borrower in connection with this Security Instrument shall be
deemed to have been given to Roriower when mailed by first class mail or when actually delivered to
Borrower’s notice address if sent by siiier means. Notice to any one Borrower shall constitute notice
to all Borrowers unless Applicable Law expressly requires otherwise, The notice address shall be the
Property Address unless Borrower has' d«signated a substitute notice address by notice to Lender.
Borrower shall promptly notify Lender of Eor:ower’s change of address. If Lender specifies a procedure
for reporting Borrower’s change of address, then Borrower shall only report a change of address
through that specified procedure. There may be caly one designated notice address under this Security
Instrument at any one time. Any notice to Lender siiall be given by delivering it or by mailing it by
first class mail to Lender’s address stated herein unless-Lander has designated another address by notice
to Borrower. Any notice in connection with this Security-insirument shall not be deemed to have been
given to Lender until actually received by Lender. If any notics required by this Security Instrument
is also required under Applicable Law, the Applicable Law requirement will satisfy the corresponding
requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Prcpe:ty is located. All rights and
obligations contained in this Security Instrument are subject to any requir<ments and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow, the pa:ties-to agree by contract
or it might be silent, but such silence shall not be construed as a prohibitiok. against agreement by
contract. In the event that any provision or clause of this Security Instrument or the Note conflicts
with Applicable Law, such conflict shall not affect other provisions of this Security Tiistvmaent or the
Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean ano-include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation
to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security
Instrument.

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3014 1/01 (Page 11 of 15 Pages)
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Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either
an individual litigant or the member of a class) that arises from the other party’s actions pursuant to
this Security Instrument or that alleges that the other party has breached any provision of, or any duty
owed by reason of, this Security Instrument, until such Borrower or Lender has notified the other party
(with such notice given in compliance with the requirements of Section 15) of such alleged breach and
afforded the other party hereto a reasonable period after the giving, of such notice to take corrective
action. If Applicable Law provides a time period which must elapse before certain action can be taken,
that time period will be deemed to be reasonable for purposes of this paragraph. The notice of
acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 20. ‘

21. Pirardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances aefined as toxic or hazardous substances, poltutants, or wastes by Environmenta)] Law and
the following srhstances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and ' barhicides, volatile solvents, materials containing asbestos or formaldehyde, and
radioactive mater{ils; (b) "Environmental Law" means federal laws and laws of the jurisdiction where
the Property is located that relate to health, safety or environmental protection; (c) "Environmental
Cleanup” includes any rispinse action, remedial action, or removal action, as defined in Environmental
Law; and (d) an "Environmnental Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environmexztal Cleanup.

Borrower shall not cau:e /o: permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten 'o. release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyoie else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (0} which creates an Environmental Condition, or (c) which, due
to the presence, use, or release of a Hazaicous Substance, creates a condition that adversely affects the
value of the Property. The preceding two scotences shatl not apply to the presence, use, or storage on
the Property of small quantities of Hazarcous Substances that are generally recognized to be
appropriate to normal residential uses and to ma ntenance of the Property (including, but not limited
to, hazardous substances in consumer products).

Borrower shall promptly give Lender written ucice of (a) any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory-ancicy or private party involving the Property
and any Hazardous Substance or Environmental Law of whiip tlorrower has actual knowledge, (b} any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (c) any condition causca by the presence, use or release
of a Hazardous Substance which adversely affects the value of the Propcrty. If Borrower learns, or is
notified by any governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessay, Borrower shall promptly
take all necessary remedial actions in accordance with Environmental Law. Jvuihing herein shall create
any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant ard agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to accele.s%on following
Borrower’s breach of any covenant or agreement in this Security Instrument (but ant prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice sFai’ specify:
(a) the default; (b} the action required to cure the default; (c) a date, not less than 30 days {r¢m the
date the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice
shall further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosure proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure, If the default is not cured on or before the date specified in the notice, Lender at
its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not limited to, reasonable attorneys’ fees and costs of title evidence,

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3014  1/01 {Page 13 of 15 Pages)
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[Space Below This Line For Acknowledgment]

State of ILLINOIS §
County of §

The foregoing instrument was acknowledged before me this & O day o@wm@w\ a,OO |

ROBERT D. SMOLA AND LISA D. SMOLA

Notary Putd
My commission €xrires: ' (Printed Name)
OFFICLAL SEAL
DEBBY HCUSINCER

NOTARY PUBLIC STATE (¥ 7 1iNOI5
MY COMMISSION EXP, Arit 132004

ILLINOIS - single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
Form 3014 1/01 (Page 15 of 15 Pages)
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TICOR TITLE INSURANCE COMPANY

ORDER NUMBER: 2000 000478594 OC

STREET ADDRESS: 1855 BUCKINGHAM AVE.

CITY: WESTCHESTER COUNTY: COOK COUNTY
TAX NUMBER: 15-20-412-044-0000

LEGAL DESCRIPTION:

LOT 385 AND THE NORTH 12 1/2 FEET OF LOT 390 IN GEORGE F. NIXON AND COMPANY' S
22ND STREET ADDITION TO WESTCHESTER, BEING A SUBDIVISION IN THE WEST 1/2 OF THE
SOUTHEAST 1/4.0F) SECTION 20, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDJAN, IN COOK COUNTY, ILLINOIS

LEGALD
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Loan No: 00721359 ' Data ID: 258
Borrower: ROBERT D. SMOLA

BALLOON RIDER -

(CONDITIONAL RIGHT TO REFINANCE)

THIS BALLOON RIDER is made this 20th day of December, 2001, and is incorporated into and
shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security Deed (the "Security
Instrument”) of the same date given by the undersigned ("Borrower") to secure Borrower’s Note 10
EXECUTIVE FINANCIAL CORPORATION ("Lender") of the same date and covering the property
described in the Security Instrument and located at:

1859 BUCKINGHAM AVE.
WESTCHESTER, ILLINOIS 60154
[Property Address]

The interest (car: stated on the Note is called the "Note Rate." The date of the Note is called the
"Note Date." 1 unczrs.and Lender may transfer the Note, Security In:strument and this Rider. Lender
or anyone who takes tite Note, the Security Instrument and this Rider by transfer and who is entitled to
receive payments under tie wote is called the "Note Holder."

ADDITIONAL COVENANTS., In addition to the covenants and agreements in the Security
Instrument, Borrower and Lender ivither covenant and agree as follows (despite anything to the contrary
contained in the Security Instrument cr thie Note):

1. CONDITIONAL RIGHT TO REFINANCE ‘

At the Maturity Date of the Note ang”Security Instrument (the "Maturity Date”), 1 will be able to
obtain a new loan ("New Loan") with a new iz:urity Date of January' 1, 2032, and with an interest rate
equal to the "New Note Rate" determined in ‘accordance with Section 3 below if all the conditions
provided in Section 2 and 5 below are met (the "Conditional Refinancing Option”). If those conditions
are not met, [ understand that the Note Holder is under an obligation to refinance or modify the Note,
or to extend the Maturity Date, and that I will have to repuv the Note from my own resources or find
a lender willing to lend me the money to repay the Note.

2. CONDITIONS TO OPTION

If T want to exercise the Conditional Refinancing Option at matyrity, certain conditions must be met
as of the Maturity Date. These conditions are: (a) | must still be the ovaer of the property subject 1o
the Security Instrument (the "Property"); (b) I must be current in my morchly payments and cannot have
been more than 30 days late on any of the 12 scheduled monthly payments irimediately preceding the
Maturity Date; (c) no lien against the Property (except for taxes and special ascessments not yet due and
payable) other than that of the Security Instrument may exist; (d) the New Note Kate cannot be more
than five percentage points above the Note Rate; and (e) I must make a writter roquest to the Note
Holder as provided in Section 5 below.

3. CALCULATING THE NEW NOTE RATE :

The New Note Rate will be a fixed rate of interest equal to Fanni¢ Mae’s required net vield for 30-
year fixed rate mortgages subject to a 60-day mandatory delivery commitment, plus one-halt of one
percentage point (0.5%), rounded to the nearest one-eighth of one percentage point (0.125%) (the "New
Note Rate"). The required net yield shall be the applicable net yield in effect on the date and time of
day that the Note Holder receives notice of my election to exercise the Conditional Refinancing Option.
If this required net yield is not available, the Note Holder will determine the New Note Rate by using
comparable information.

MULTISTATE BALLOON RIDER-Single Family-Fannie Mae Uniform Instrument
Form 3180 1/01 (rev. 5/01) (page 1 of 2 pages)
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