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State of Illinois

MORTGAGE

THIS MORTGAGE (“Security Instrument”) is given on  TA~2 &4 nt 3, 2002
The Mortgagor is Paul A. Smith, married v Theresa Smith.
(“Lender”) is Fernando Gallegos and has an addr¢ss of 3227 N. Panama, Chicago, IL 60634

Borrower owes Lender the principal sum of Thirty Tnousand Dollars (U.S. $30,000.00 ). This
debt is evidence by Borrower’s note dated the same daie‘as this Security Instrument (“Note™),
which provides for monthly payments, with the full debt, it rot paid earlier, due and payable on
April 3, 2002. This Security Instrument secures to Lender (a) th<iepayment of the debt evidence
by the Note, with interest, and all renewals, extensions and mod:ificauons of the Note; and (b) the
payment of all other sums, with interest, advanced under paragraph 7.© To protect the security of
this Security Instrument the Borrowers hereby grant a mortgage lien against-the following
described real estate:

THE SOUTHWESTERLY 50 FEET AS MEASURED ON THE SOUTHEAS TERL Y. AND
THE NORTHWESTERLY LINES OF THE FOLLOWING TRACT: THAT PART F THE
SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 19, TOWNSHIP 41 NORTH,
RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
DESCRIBED AS FOLLOWS:

COMMENCING ON THE WEST LINE OF WRIGHT AVENUE AT A POINT 100 FEET
SOUTHERLY ALONG SAID LINE FROM THE SOUTH LINE OF VILLA STREET;
THENCE SOUTHERLY ON SAID WEST LINE OF WRIGHT AVENUE 100 FEET; THENCE
NORTHWESTERLY PARALLEL WITH VILLA STREET 158.44 FEET THENCE
NORTHERLY 100 FEET TO A POINT WHICH IS 154.22 FEET FROM THE POINT OF
BEGINNING; THENCE SOUTHEASTERLY PARALLEL WITH VILLA STREET 154.22
FEET TO THE POINT OF BEGINNING; ALL IN COOK COUNTY, ILLINOIS.

(SUBJECT PROPERTY ALSO KNOWN AS LOT 4, BLOCK 1, EAST LAWN ADDITION TO
ELGIN)
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Parcel ID#06-09-119-012-0000
which has the address of 616 Wright Ave., Elgin, IL 60120 20071660t
(“Property Address”) 036425

TOGETHER WITH all the improvements now or hereafter erected on the property, and
all easements, appurtenances and fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the “Property”.

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property and that the Property is
unencumberes, except for encumbrances of record. Borrower warrants and will defend generally
the title to the Preperty against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenaris with limited variations by jurisdiction to constitute a uniform security
instrument covering real property.

Borrower and Lende: rovenant and agree as follows:

UNIFORM COVENANTS.

1. Payment of Principal, literest and Late Charge. Borrower shall pay when due the
principal of, and interest on, the deb. evidence by the Note and late charges due under the Note.

2. Monthly Payment of Taxes, insurance and Other Charges. Borrower shall include in
each monthly payment, together with the priasipal and interest as set forth in the Note and any
late charges, a sum for (a) taxes and special assessments levied or to be levied against the
Property, (b) leasehold payments or ground rent: on the Property, and (¢} premiums for insurance
required under paragraph 4 in any year in which the Ilender must pay a mortgage insurance
premium to the Housing and Urban Development (“Ses¢eiary”), or in any year in which such
premium would have been required if Lender still held th¢ Security Instrument, each monthly
payment shall also include either: (1) a sum for the annual mrtgage insurance premium to be
paid by Lender to the Secretary, or (ii) a monthly charge insteac of amortgage insurance
premium if this Security Instrument is held by the Secretary, in a réagnable amount to be
determined by the Secretary. Except for the monthly charge by the Secretary, these items are
called “Escrow Items and the sums paid to Lender are called “Escrow Funds”,

The Escrow Funds are pledges as additional security for all sums secured-hy this Security
Instrument. If Borrower tenders to Lender the full payment of all such sums, Eorrower’s account
shall be credited with the balance remaining for all installment items (a), (b) and (¢}and any
mortgage insurance premium installment that Lender has not become obligated to pay to the
Secretary, and Lender shall promptly refund any excess funds to Borrower immediately pitor to a
foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall be credited
with any balance remaining for all installments for items (a), (b) and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by
Lender as follows:

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the
monthly charge by the Secretary instead of the monthly mortgage insurance premiums:

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire,
flood and other hazard insurance premiums, as required:

Third, to interest due under the Note;

Fourth, to amortization of the principal of the Note; and
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Fifth, to late charges due under the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the
Property, wither not in existence or subsequently erected, against any hazards, casualties, and
contingencies, including fire, for which Lender requires insurance. This insurance shall be
maintained in the amounts and for the periods that Lender requires. Borrower shall also
insurance all improvements on the Property, whether now in existence or subsequently erected,
against loss by floods to the extend required by the Secretary. All insurance shall be carried with
companies approved by Lender. The insurance policies and any renewals shall be held by
Lender and shali include loss payable clauses in favor of, and in a form acceptable to, Lender.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may
make proof of ioss if not made promptly by Borrower. Each insurance company concerned is
hereby authorized and directed to make payment for such loss directly to Lender, instead of to
Borrower and to ‘iLeader jointly. All or any part of the insurance proceeds may be applied by
Lender, at its optier, <ither (a) to the reduction of the indebtedness under the Note and this
Security Instrument, first1o any delinquent amounts applied in the order in paragraph 3, and then
to prepayment of principat, ur.(b) to the restoration or repair of the damaged Property. Any
application of the proceeds to the principal shall not extend or postpone the due date of the
monthly payments which are referred to in paragraph 2, or change the amount of such payments.
Any excess insurance proceeds over an amount required to pay all outstanding indebtedness
under the Note and this Security Instrurneat shall be paid to the entity legally entitled thereto.

In the event of foreclosure of this Secriity Instrument or other transfer of title to the
Property that extinguishes the indebtedness, 1l right, title and interest of Borrower in and to
insurance policies in force shall pass to the purcaaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s
Loan Application; Leaseholds. Borrower shall occupy;, establish, and use the Property as
Borrower’s principal residence within sixty days after the’execution of this Security Instrument
(or within sixty days of a later sale or transfer or the Property) and shall continue to occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy,
unless Lender determines that requirement will cause undue hardsiuy: for Borrower, or unless
extenuating circumstances exist which are beyond Borrower’s control:” Borrower shall notify
Lender of any extenuating circumstances. Borrower shall not commit wastz or destroy, damage
or substantially change the Property or allow the Property to deteriorate, reason=ble war and tear
excepted. Lender may inspect the Property if the Property is vacant or abandoned orthe loan is
in default. Lender may take reasonable action to protect and preserve such vacant i zbandoned
Property. Borrower shall also be in default if Borrower, during the loan application process,
gave materially false or inaccurate information or statements to Lender (or failed to provide
Lender with any materiat information) in connection with the loan evidence by the Note,
including, but not limited to, representations concerning Borrower’s occupancy of the Property
as a principal residence. If this Security Instrument is on a leasehold, Borrower shall comply
with the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and
fee title shall not be merged unless Lender agrees to the merger in writing.

6. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of any part of the Property,
or for conveyance in place of condemnation, are hereby assigned and shall be paid to Lender to
the extent of the full amount of the indebtedness that remains unpaid under the Note and this
Security Instrument.




Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this
Security Instrument, first to any delinquent amounts applied in the order provided in paragraph 3,
and then to prepayment of principal. Any application of the proceeds to the principal shall not
extend or postpone the due date of the monthly payments, which are referred to in paragraph 2,
or change the amount of such payments. Any excess proceeds over an amount required to pay all
outstanding indebtedness under the Note and this Security Instrument shall be paid to the entity
legally entitled thereto.

7. Charges to Borrower and Protection of Lender’s Rights in the Property. Borrower
shall pay all governmental or municipal charges, finds and impositions that are not included 1n
paragraph 2. Borrower shall pay these obligations on time directly to the entity which is owed
the payment./1£ failure to pay would adversely affect Lender’s interest in the Property, upon
Lender’s requestBorrower shall promptly furnish to Lender receipts evidencing these payments. .

If Borrovrer fails to make these payments or the payments required by paragraph 2, or
fails to perform any.ciher covenants and agreements contained in this Security Instrument, or
there 1s a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptey, for condemnation or to enforce laws or regulations), then Lender may
do and pay whatever is necessary, to protect the value of the Property and Lender’s rights in the
Property, including payment of (zx¢s, hazard insurance and other items mentioned in paragraph
2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt
of Borrower and be secured by this Security Listrument. These amounts shall bear interest from
the date of disbursement, at the Note rate, and at the option of Lender, shall be immed:ately due
and payable.

Borrower shall promptly discharge any lier. woich has priority over this Security
Instrument unless Borrower; (a) agrees in writing to tuz nayment of the obligation secured by the
lien in a manner acceptable to Lender; (b) contests in gocd.szith the lien by, or defends against
enforcement of the lien in, legal proceedings which in the Linder’s opinion operate to prevent
the enforcement of the lien; or (c) secures from the holder of the lien-an agreement satisfactory to
Lender subordinating the lien to this Security Instrument. If Lenderdatermines that any part of
the Property is subject to a lien which may attain priority over this Sezurity Instrument, Lender
may give Borrower a notice identifying the lien. Borrower shall satisfy the dien or take one or
more of the actions set forth above within 10 days of the giving of notice.

8. Grounds for Acceleration of Debt.

(a) Default. Lender may, in the case of payment defaults, require immediate payment

in full of all sums secured by this Security Instrument if:

(1) Borrower defaults by failing to pay in full any monthly payment required by
this Security Instrument prior to or on the due date of the next monthly payment,
or
(ii) Borrower defaults by failing, for a period of thirty days, to perform any other
obligations contained in this Security Instrument.

(b) Sale Without Paying Off Indebtedness.

9, Reinstatement. Borrower has a right to be reinstated if Lender has required immediate
payment in full because of Borrower’s failure to pay an amount due under the Note or this
Security Instrument. This right applies even after foreclosure proceedings are instituted.
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To reinstate the Security Instrument, Borrower shall tender in a lump sum all amounts required
to bring Borrower’s account current including, to the extent they are obligations of Borrower
under this Security Instrument, foreclosure costs and reasonable and customary attorneys’ fees
and expenses properly associated with the foreclosure proceeding. Upon reinstatement by
Borrower, this Security Instrument and the obligations that it secures shall remain in effect as if
Lender had not required immediate payment in full. However, Lender is not required to permit
reinstatement 1f: (i) Lender has accepted reinstatement after the commencement of foreclosure
proceedings within two years immediately preceding the commencement of a current foreclosure
proceeding, (11) reinstatement will preclude foreclosure on different grounds in the future, or (iii)
reinstatement will adversely affect the priority of the lien created by this Security Instrument.

10. Buirower Not Released; Forbearance By Lender Not a Waiver, Extension of the
time of payment-or modification of amortization of the sums secured by this Security Instrument
granted by Lender 1o any successor in interest of Borrower shall not operate to release the
liability of the originz. Borrower or Borrower’s successor in interest. Lender shall not be
required to commence proceedings against any successor in interest or refuse to extend time for
payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by tse original Borrower or Borrower’s successors in interest. Any
forbearance by Lender in exercisiug any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.

11, Successors and Assigns Beund; Joint and Several Liability; Co-Signers. The
covenants and agreements of this Secunity Instrument shall bind and benefit the successors and
assigns of Lender and Borrower, subject to the provisions of paragraph 9(b). Borrower’s
covenants and agreements shall be joint and sevaral. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-sigring this Security Instrument only to
mortgage, grant and convey that Borrower’s interest in{pz Property under the terms of this
Security Instrument; (b) is not personally obligated to pay tlic sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrow ¢r may agree to extend, modify,
forbear or make any accommodations with regard to the terms ¢ f th.s Security Instrument or the
Note without that Borrower’s consent.

12. Notices. Any notice to Borrower provided for in this Secunty Instrument shall be
given by delivering it or by mailing it by first class mail unless applicabl: law requires use of
another method. The notice shall be directed to the Property Address or any othzr address
Borrower designates by notice to Lender. Any notice to Lender shall be given hy .irct class mail
to Lender’s address stated herein or any address Lender designates by notice to Borzower. Any
notice provided for in this Security Instrument shall be deemed to have been given toBorrower
or Lender when given as provided in this paragraph.

13. Governing Law; Severability. This Security Instrument shall be governed by Federal
law and the law of the jurisdiction in which the Property is located. In the event that any
provision or clause of this Security Instrument or the Note conflicts with applicable law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security
Instrument and the Note are declared to be severable.

14, Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of
this Security Instrument.




UNOFFICIAL COPY

: 2003

Vel T
(} ;2{3

15. Hazardous Substances. Borrower shall not cause or permit the presence, use,
disposal, storage, or release of any Hazardous Substances on or in the Property. Borrower shall
not do, nor allow anyone else to do, anything affecting the Property that is in violation with any
Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage
on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand,
lawsuit or other action by any governmental or regulatory agency or private party involving the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that
any removal ot other remediation of any Hazardous Substances affecting the Property 1s
necessary, Borrewver shall promptly take all necessary remedial actions in accordance with
Environmental Law.

As used inihis naragraph 15, “Hazardous Substances” are those substances defined as
toxic or hazardous substziices by Environmental Law and the following substances: gasoline,
kerosene, other flammable cr toxic petroleum products, toxic pesticides and herbicides, volatile
solvents, materials containing 2shestos or formaldehyde, and radioactive materials. As used in
this paragraph 15, “Environmetii2i Law” means federal laws and laws of the jurisdiction where
the Property is located that relate to/nealth, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

16. Assignment of Rents. Borrower anconditionally assigns and transfers to Lender all
the rents and revenues of the Property. Borrowcer authorizes Lender or Lender’s agents to collect
the rents and revenues and hereby directs each tenant of the Property to pay the rents to Lender
or Lender’s agents. However, prior to Lender’s notice.to-Borrower of Borrower’s breach of any
covenant or agreement in the Security Instrument, Borrowe: shall collect and receive all rents
and revenues of the Property as trustee for the benefit of Lerder and Borrower. This assignment
of rents constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach to Borrower; (a) all rents received by Borrower shall be
held by Borrower as trustee for benefit of Lender only, to be applied t5 the sums secured by the
Security Instrument; (b) Lender shall be entitled to collect and receive al: rents of the Property,
and {c) each tenant of the Property shall pay all rents due and unpaid to Lender or Lender’s agent
on Lender’s written demand to the tenant.

Borrower has not executed any prior assignment of the rents and has not ane will not
perform any act that would prevent Lender from exercising its rights under this paragraph 16.

Lender shall not be required to enter upon, take control of or maintain the Property before
or after giving notice of breach to Borrower. However, Lender or a judicially appointed receiver
may do so at any time there is a breach. Any application of rents shall not cure or waive any
default or invalidate any other right or remedy of Lender. This assignment of rents of the
Property shall terminate when the debt secured by the Security Instrument is paid in full.

17. Foreclosure Procedure. If Lender requires immediate payment in full under
paragraph 9, Lender may foreclose this Security Instrument by judicial proceeding. Lender shall
be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph
17, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.
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18. Release. Upon payment of all sums secured by this Security Instrument, Lender
shall release this Security Instrument without charge to Borrower. Borrower shall pay any
recordations costs.

19. Watver of Homestead. Borrower waives all right of homestead exemption in the

Property.

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this
Security Instrument and in any rider(s) executed by Borrower and recorded with it.

Witnesses:

TANUAnS 3 2ov)

Paul A. Smith
This is not mortgagor’s homestead property
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STATE OF ILLINOIS )
)

)
COUNTY OF COOK ) ss.
)

The undersigned, a notary public in and for the above county and state, certifies that Paul E.
Smith, knowr: fo me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged signing and delivering the
instrument as th¢ free and voluntary act of the principal, for the uses and purposes therein set

2 O, EL

.7 Aotary Public

Date: /-2 0z

.. R T L 7,

My commission expires ~~. "4 L T g

. ~ R —

o JUBEPH LA LLRA ¢
¢
¢

2

P
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L. L

L e e

Prepared by: Joseph La Zara, 7246 W. Touhy, Chicago, IL 60631

Mail to: Fernando Gallegos, 3227 N. Panama, Chicago, IL 60634




