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SUBORDINATION, MON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCY AND ATTORNMENT
AGREEMENT made in multiple copics as of the 19th day'ot December, 2001, by and between
BANK ONE, NA, a national banking association, with its mair.oftice in Chicago, lllinois
(“Mortgagee”), STANDARD BANK AND TRUST COMPANY, notpersonally but as trustee
under Trust Agreement dated September 12, 1985 and known as Trust No. 9852 (“Landlord”)
and WALGREEN CO., an Illinois corporation (“Tenant”);

WITNESSETH:

WHEREAS, Mortgagee is the holder of a Note in the original principal amount of
$4,360,000.00, secured by a Mortgage or Deed of Trust ("Mortgage") dated December 19, 2001,
recorded on ,2002,inBook  ,atPage ., inthe Official Records
of Cook County, State of Illinois, covering the property legally described on Exhibit “A”

attached hereto and made a part hereof; 19

WHEREAS, by Lease dated February 15, 2001, (“Lease"), recorgkzd by Memorandum of

SEPTEMAZR, 1,200, A Documear HooloB Biu6s)

Lease of even date, on J&&u&w—é,—%@ﬂ-},- 5 — , in the Official Records of
Cook County, State of Illinois, Landlord, as landlord, leased to Tenant, as tenant, the property, of
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the SEC corner of Cicero and 95th in Hometown, Illinois, legally described on Exhibit “A”

(“Leased Premises™);

WHEREAS, Mortgagee, Tenant and Landlord desire to confirm their understanding with
respect to said Lease and said Mortgage;

NOW,; THEREFORE, in consideration of the premises and the mutual covenants and
promises contaizied herein and other good and valuable consideration, the parties agree as

follows:

1. Subject to the covenants, terms and conditions of this Agreement, the lien of said Lease is
hereby subordinated to the {ien of said Mortgage. If there shall be a conflict between the terms of
said Lease and the terms of said Morteage, the terms of said Lease shall prevail.

2. In the event Mortgagee or any Cther party (collectively “Successor Landlord”) acquires
title or right of possession of the Leased Preuiises under said Mortgage through foreclosure, or
otherwise, said Lease shall remain in full force {nd effect and Tenant shall continue occupancy
of the Leased Premises in accordance with the termis-aud provisions of said Lease. In such event,
during the period that it holds title to or possession of thic Leased Premises, Successor Landlord
shall be in all respects bound by said Lease as Landlord and'by all of Tenant’s rights thereunder.
Successor Landlord's remedies pursuant to the Lease will be in full force and effect once
Successor Landlord succeeds to the interest of Landlord under the Leas= and once Successor

Landlord is bound by all of the terms and conditions of said Lease.

3. So long as Successor Landlord shall be bound by the terms and conditions of said Lease,
Tenant shall attorn to Successor Landlord when Successor Landlord is in possessici of the
Leased Premises, whether such possession is pursuant to Mortgagee’s rights under said i4prtgage
(which such attornment shall be effective and self operative without the execution of any further
instrument on the part of any of the parties hereto), or otherwise, and will continue occupancy of
the Leased Premises under the same terms and conditions of said Lease.

4. Mortgagee shall not include Tenant in any foreclosure proceeding involving the Leased
Premises, unless required by applicable state law for Mortgagee to accomplish the foreclosure
and then not to interfere with or diminish Tenant’s rights under said Lease or disturb Tenant’s

possession.
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5. In the event that Successor Landlord succeeds to the interest of Landlord under such

Lease, Successor Landlord shall not be:

a). Liable for any act or omission of any prior landlord (including Landlord) or
subject to any offsets or defenses which Tenant might have against any prior landlord (including
Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Landord becoming bound by the Lease in accordance with paragraph 2. Successor
Landlord will ot be held liable for any consequential damages for defaults of any prior
Landlord; or

b).  Bound by any nayment of any rent or additional rent which Tenant might have

paid for more than the current in¢nth to any prior landlord (including Landlord); or

c). Bound by any amenament or modification of the Lease made without

Mortgagee’s written consent.

6. During the continuance of said Mortgag >, Tenant shall use reasonable efforts to give
written notice to Mortgagee of all defaults by Lanalsra of those obligations under said Lease
which are of a nature as to give Tenant a right to termirate said Lease, reduce rent, or to credit or
offset any amounts against future rents, and Mortgagee shall-iiave the same opportunity as
provided to Landlord in said Lease (but shall not be required) tc curz the same. In any event
(except as otherwise provided in the next sentence of this paragrapl), Tanant’s failure to provide
Mortgagee such written notice shall not impair any rights granted or derived by Tenant under
said Lease and/or this Agreement. In no event shall Tenant terminate the Lcase-as a result of any
breach or default of the Lease unless Tenant has provided Mortgagee notice and-afforded the
Mortgagee the same opportunity to cure such breach or default as provided to Landlord in said
Lease; provided, however, that Mortgagee shall not be obligated to remedy or cure any ‘derault of
Landlord under the Lease.

7. Tenant hereby agrees that upon receipt of written notice from Mortgagee of a default by
Landiord under said Mortgage, all checks for rent and other sums payable by Tenant under said
Lease to Landlord shall, from the date of Tenant’s receipt of such written notice, be delivered to
and drawn to the exclusive order of Mortgagee until Mortgagee or a court of competent

jurisdiction shall direct otherwise. Such an assignment of rent shall not relieve Landlord of any

of its obligations under said Lease and shall not modify or diminish any rights granted to Tenant
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by said Lease or this Agreement, including but not limited to, any rights contained in said Lease
which allow Tenant the right of so-called self help, offsets or deductions in the event of default
or otherwise. Landlord hereby consents and agrees to the provisions of this paragraph and
hereby authorizes Tenant to direct all rental and other payments under said Lease as provided by
this paragraph. Landlord hereby relieves Tenant from any liability by reason of Tenant’s
payment of any sums under said Lease as required by this paragraph. Tenant shall have no
obligation to verify the existence of any such default stated in the notice from Mortgagee under

this paragraph.

8. (a) Subject to tie'terms of (b) below, Tenant agrees that the covenants of Landlord in
Article 9 of the Lease shallziot be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in the ©.<ased Premises through foreclosure of the Mortgage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquires the interest of Landlord ix the Leased Premises), but shall apply to any
subsequent purchaser or transferee that is novan affiliate or subsidiary of Successor Landlord.

{(b) Upon Successor Landlord’s acquisition of Landlord’s interest, during the period that it
holds title to the Leased Premises, Successor Landlord will not execute any agreement that
violates the restrictions set forth in Article 9 of the Lease ¢r ugree to any modification of a then
existing agreement which extends the right of any third party to opcrate in a manner inconsistent
with the restrictions set forth in Article 9 of the Lease.

9. In the event Successor Landlord acquires title or right of possession©f the Leased
Premises, Tenant acknowledges and agrees that the liability of such Successor/Lardlord under
the Lease shall be limited to its interest in the property described on Exhibit “ A” and the rents,
income and profits therefrom. Notwithstanding anything herein to the contrary, Tenant shall
have alf of its equitable remedies against Successor Landlord. Nothing contained herein shall
otherwise limit Tenant’s rights or remedies as provided in the Lease.

10. All notices under this Agreement shall be deemed to have been duly given if made
in writing and sent by United States certified or registered mail, postage prepaid, or by overnight

delivery service providing proof of receipt, and addressed as follows:
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If to Mortgagee: Midwest Region Real Estate Department
1 Bank One Plaza
Chicago, Illinois 60670
Attention: Steven D. Wyent, Mail Suite IL1-0950

If to Tenaut: 200 Wilmot Road
Deerfield, Illinois 60015
Attention: Law Department

If to Landlord: Michiael Tansey
75-933 H.ona Street
Holualoa, ¥i2waii 96725

provided that each party by like notice may designaie any future or different addresses to which
subsequent notices shall be sent. Notices shall be deéraed given upon receipt or upon refusal to

accept delivery.

11, Tenant agrees that the right of first refusal shall not apoly o Successor Landlord
through a foreclosure, deed-in-lieu of foreclosure or any other enforcement action under the
Mortgage; provided, however, such right of first refusal shall apply to subsequent purchasers
of the Leased Premises

12.  To facilitate execution, this Agreement may be executed in as many countérparis as may
be convenient or required. It shall not be necessary that the signature and acknowledgmeant of, or
on behalf of, each party, or that the signature and acknowledgment of all persons required to bind
any party, appear on each counterpart. All counterparts shall collectively constitute a single
instrument. 1t shall not be necessary in making proof of this Agreement to produce or account
for more than a single counterpart containing the respective signatures and acknowledgment of,
or on behalf of, each of the parties hereto. Any signature and acknowledgment page to any
counterpart may be detached from such counterpart without impairing the legal effect of the

signatures and acknowledgments thereon and thereafter attached to another counterpart identical

thereto except having attached to it additional signature and acknowledgment pages.
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13.  This Agreement shall also bind and benefit the heirs, legal representatives, successors and
assigns of the respective parties hereto, and all covenants, conditions and agreements herein

contained shall be construed as running with the land.

IN WITNESS WHEREOQF, the parties hereto have executed and delivered this
Agreement, und<r seal, as of the day and year first above written.

TENANT: MORTGAGEE:

WALGREEN CO.,, an illinois corporation BANK ONE, NA, a national banking

association, with its main office in Chicago,

Illinois
% e Ry: /@ MA%ZJ“/"’O

7 Allan M. Resnick, Vice President vamé: [ Jas@t - Scenka
Titié:/ Ulee Prefcdesy

LANDLORD:

STANDARD BANK AND TRUST COMPANY’ This Instrument s aigned, ssaled ena' defiversd by STANDARD BANK AND TRUS)
nOt personany bl.lt as trustee under Trust Agreement COMPANY, sofely In Jts capecity a1 Trusi s a3 aforssaid. Any and all dutles, obiiza

tlons and Mabliies of the Trustes .av=ind) are to be performed by sald STANDAR!

BANK AND TRUST COMPANY only as sich .rusiee. Any clalms, demands and ilabt’
dated September 12, 1985 and known as Trust No. 9852 i a0 1oust courawr anty e - o T
collected or satisfled sgainst only the projar, of asssts in the possession of sals
STANDARD BANK AND TRUST COMPANY as lrus’ev as sforesald, and the saisf
STANDARD BANK AND TRUST COMPANY coas it vidarteke, nor shall It have
any personal or Indivicual Habllity or obfigation or any naeture whatsaever by wirtue
of the execution and Celivery hereot, nor shail STANDARD BANK AND FRUST COM-
PANY, sither Indlvidually ot es Trustees, be under any duty or obligation to sequestef
the rents, issuss and profits srising from the property des¢ribed or any other properd

Name: Patric:ia Ra].p On, T.O. which It may hold under the tm'n- and conditions of said Trust Agrwemesd.

Title:
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STATE OF ILLINOIS )

COUNTY OF LAKE )]

I, Lola Adlen-Muhammad, a Notary Public, do hereby certify that Allan M. Resnick,
personally knowa fo.me to be an Vice President, respectively, of WALGREEN CO., an Illinois
corporation, and persozally known to me to be the person whose name is subscribed in the
foregoing instrument, appe=red before me this day in person and severally acknowledged that as
such Vice President of said cerporation, and caused the corporate seal of said corporation to be
affixed thereto, pursuant to aufliority, given by the Board of Directors of said corporation as their
free and voluntary act, and as the'tree-and voluntary act and deed of said corporation, for the
purposes therein set forth.

Given under my hand and notarial seal this day of January, 2002.

144
L-—
Notary Public

OFFICIAL SEAL

LOLA ALLEN-MUHAMMAD

:NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 05/01/04

My commission expir
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STATE OF ILLINOIS )
)
COUNTY OF )
I_ TN (§§£ 1§‘>l;va Notary Public, do hereby certify that j/A'i\Q‘T < &t\ﬂ@
personally known to me to be an .\)lQ& pﬂ& , respectively, of BANK ONE, NA, a

national banking association, with its main office in Chicago, Illinois, and personally known to
me to be the perscii v.hase name is subscribed in the foregoing instrument, appeared before me
this day in person ana severally acknowledged that as such perSoy—" of said
corporation, and caused thie corporate seal of said corporation to be Rffixed thereto, pursuant to
authority, given by the Board ef Directors of said corporation as their free and voluntary act, and
as the free and voluntary act and deed of said corporation, for the purposes therein set forth.

Given under my hand and notarial sesi this QS day of .t MNM’M) , 2002,

St 344

Notary Pubiic
A
- : g M
My commission expires: 2 NOTARY R?DDLE
3 v co;. BLiC n' OF iLLIN
e ”‘”'53'0”5 RES: 10/04/00
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STATE OF ILLINQIS )
)
COUNTY OF  Cook )

I, _the undersigned, a Notary Public, do hereby certify that Patricia Ralphson s
personally known to me to be an T.0, , respectively, of STANDARD
BANK AND TRUST COMPANY, not personally but as trustee under Trust Agreement dated
September 12, 1785 and known as Trust No. 9852, and personally known to me to be the person
whose name is subiczsbed in the foregoing instrument, appeared before me this day in person and
severally acknowledged tiat as such T.0. of satd corporation, and caused
the corporate seal of said corroration to be affixed thereto, pursuant to authority, given by the
Board of Directors of said corporation as their free and voluntary act, and as the free and
voluntary act and deed of said ceiporation, for the purposes therein set forth.

Given under my hand and notariarsest this25th  day of January , 2002,
Uy, “/CS%%ZZ%/%
Wiy 2
Notary Pubiic
My commission expires: — AL SEAL”

Virginia Lukom-ki -
Notary Public, State of 11 aols
My Commission Expires 12-14.05

AN
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EXHIBIT "A"

LEGAL DESCRIPTION (STORE #6629)

PARCEL It
THAT PART OF LOT 1€52, LYING EASTERLY OF A LINE DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THe MORTH LINE OF LOT 1652 AFORESAID 69.67 FEET WEST OF THE
NORTHEAST CORNER THEREOF; THFNCE SOUTHWESTERLY TO A POINT 165 FEET WEST OF AND 23
FEET SOUTH OF SAID NORTHEAST CORNER {AS MEASURED ON SAID NORTH LINE AND ON A LINE
AT RIGHT ANGLES THERETO); THENCE SCULTIWESTERLY TO A POINT ON THE SOUTH LINE OF LOT
1652 AFORESAID 5.1 FEET EAST OF THE SOUTHWLS T CORNER THEREOF AND EXCEPTING
THEREFROM THAT PART ACQUIRED BY CONDEMNAT!ON IN CIRCUIT COURT OF COOK COUNTY
PROCEEDINGS NUMER 85L50169, NAMELY THAT PART GF.OT 1652 DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTH LINE OF SAID LOT 5.1 FEET EAST OF/THE SOUTHWEST CORNER
THEREOF; THENCE ON AN ASSUMED BEARING OF SOUTH 89 DEGREE. 79 MINUTES 37 SECONDS
EAST ALONG THE SOUTH LINE 9.06 FEET; THENCE NORTH 06 DEGREES 55 VIMUTES 53 SECONDS
EAST 77.57 FEET TO A POINT 165.0 FEET WEST AND 23.0 FEET SQUTH OF THE NORTHEAST CORNER
(AS MEASURED ON SAID NORTH LINE AND ON A LINE AT RIGHT ANGLES THERETC): THENCE
SOUTH 13 DEGREES 27 MINUTES 13 SECONDS WEST 79.14 FEET TO THE POINT OF BEGIRYMING IN J.E.
MERRION AND CO'S HOMETOWN UNIT NO. 10, BEING A SUBDIVISION OF LOT "H" (EXCEP THE
EAST 550.47 FEET THEREQF) IN J.E. MERRION AND C0O'S HOMETOWN UNIT NO. 7, A SUBDIVISION
OF LOT "F" IN J.E. MERRION AND CO'S HOMETOWN UNIT NO. 5, A SUBDIVISION OF PART OF THE
NORTHWEST 1/4 OF SECTION 3, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO PLAT THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR OF
TITLES OF COOK COUNTY, ILLINOIS ON JUNE 11, 1954, AS DOCUMENT NUMBER 1528599, IN COOK
COUNTY, ILLINOIS,

TAx T.T0 # S4-02-133 -cor vou.237

PARCEL 2:

10
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LOT 1651 {EXCEPT THAT PART THEREOF LYING WESTERLY OF THE FOLLOWING DESCRIBED
CURVED LINE:

BEGINNING AT A POINT IN THE NORTH LINE OF SAID LOT 1651, DISTANT 5.10 FEET EAST OF THE
NORTHWEST CORNER THEREOF; THENCE SOUTHERLY ALONG A CURVED LINE CONCAVE TO
SOUTHEAST, HAVING A RADIUS OF 5674.70 FEET AND PARALLEL WITH THE WESTERLY LINE OF
SAID LOT 1651, # DISTANCE OF 251.00 FEET TC A POINT IN THE SOUTH LINE OF SAID LOT 1651
DISTANT 5.10 FEET Ea5 1 OF THE SOUTHWEST CORNER THEREOF) (ALSO EXCEPTING THAT PART
OF LOT 1651 DESCRIBEL A5 FOLLOWS: BEGINNING AT A POINT ON THE NORTH LINE OF SAID LOT
5.1 FEET EAST OF THE NOKTHWZEST CORNER; THENCE ON AN ASSUMED BEARING OF SOUTH 89
DEGREES 59 MINUTES 37 SECONES EAST ALONG THE NORTH LINE OF SAID LOT 8.83 FEET;
THENCE SOUTH 06 DEGREES 55 MINUTES 53 SECONDS WEST 15.46 FEET; THENCE SOUTH 05
DEGREES 54 MINUTES 36 SECONDS WEST 12(.0-FEET TO A POINT THAT IS 5.0 FEET EASTERLY AS
MEASURED RADIAL TO THE WEST LINE OF SAID LQT, SAID POINT BEING ON A 5674.7 FOOT
RADIUS CURVE, THE CENTER OF CIRCLE OF SAIL-CLURVE BEARS SOUTH 88 DEGREES 23 MINUTES
21 SECONDS EAST FROM SAID POINT; THENCE NORTEEASTERLY ALONG SAID CURVE 134.8 FEET,
CENTRAL ANGLE 01 DEGREE 21 MINUTES 40 SECONDS, TG THE POINT OF BEGINNING}) IN J.E.
MERRION AND COMPANY'S HOMETOWN UNIT NO. 10, A SUBDIVISICN OF LOT "H" (EXCEPT THE
EAST 590.47 FEET THEREOF) IN 1.E. MERRION AND COMPANY'S HOUMETOWN UNITNO. 7, A
SUBDIVISION OF LOT "F" IN J.E. MERRION AND COMPANYS HOMETOW? UNIT NO. 5, A SUDIVISION
OF PART OF THE NORTHWEST 1/4 OF SECTION 3, TOWNSHIP 37 NORTH, RANCE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT THERECF REGISTERED IN THE DFFICE OF THE
REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON JUNE 11, 1954, AS DOCUMENT JUMBER
1528599, IN COOK COUNTY, ILLINOIS.

ThA¥Y IT. D, 4 el - 0B - {3 F —-00% VOuw—. 331
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