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I~ CHICAGO HEIGHTS, IL 0411

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtadness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceex $21,000.00.

THIS MORTGAGE dated January 26, 2002, is made and executed between GERALD M. HUBBARD and ANN
M. JUTTLESTAD; his wife (referred to below as “Grantor") and HERITAGE BANK, whose address is 195
West Joe Orr Road, Chicago Heights, IL 60411 (referred to below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and c0hwvays to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together wiih ali existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rigiits. »f way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation

all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in COOK County, State of
lllinois:

COUNTY, ILLINOIS, ON 6/15/1954, AS DOCUMENT #1529259, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 460 BROOKWOOD DRIVE, OLYMPIA FIELDS, IL
60461. The Real Property tax identification number is 31-13-400-074-0000

REVOLVING LINE OF CREDIT. Specifically, in addition to the amounts specified in the Indebtedness
definition, and without limitation, this Mortgage secures a revolving line of credit and shall secure not only
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representations and warranties contained herein are based on Grantor’s due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against
Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agrees to indemnify and hold harmless Lender against any and all claims, losses,
liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use
manufacture, storage, disposal, release or threatened release occurring prior to Grantor’s ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the

Nuisance, Wasta. Grantor shall not cause, conduct or permit any uisance nor commit, permit, or suffer any
stripping of or wasts Gn or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Graritor it not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coi, rlay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of improvements rantor shall not demolish or remove any Improvements from the Real Property
without Lender’s prior written concent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements  satisfactory to Lender to replace such Improvements  with
Improvemenits of at least equal value,

Lender’s Right to Enter. Lender and Lenger's a0ents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions o this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmenia| authoritiés applicable to the use or occupancy
of the Property. Grantor may contest in good faith any such.law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appcals, so long as Grantor has notified Lender in
writing prior to doing so and so long as, in Lender's sole opiniun, Lender's interests in the Property are not
jeopardized. Lender may require Grantor to post adequate security'or a surety bond, reasonably satisfactory
to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended thS-Property.  Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from tae character and use of the
Property are reasonably necessary to protect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immedi2iety due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written coneent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer" means tne onveyance of
Real Property or any right, titte or interest in the Real Property; whether legal, beneficial or equiiable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any other
method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by llinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:
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proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's
interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such

extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. if
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of

proceeds sha'i apply only to that portion of the proceeds not payable to the holder of the Existing
Indebtedness.

LENDER’'S EXPENDNURZS, If Grantor fails (A} to keep the Property free of all taxes, liens, security interests,
encumbrances, and othef c\aims, (B) to provide any required insurance on the Property, (C) to make repairs to
the Property or to comply witii any obligation to maintain Existing indebtedness in good standing as required
below, then Lender may do so." ) any action or proceeding is commenced that would materially affect Lender's
interests in the Property, then Lender-¢n Grantor's behalf may, but is not required to, take any action that Lender
believes to be appropriate to protect”liender's interests, All expenses incurred or paid by Lender for such
purposes will then bear interest at the rate charged under the Credit Agreement from the date incurred or paid by
Lender to the date of repayment by Grantor: Al such expenses will become a part of the (ndebtedness and, at

- Lender’s option, will (A} be payabie on demaiil, (B) be added to the balance of the Credit Agreement and be
apportioned among and be payable with any instati=ant payments to become due during either (1) the term of
any applicable insurance policy; or (2) the remaining“ierm of the Credit Agreement; or (C) be treated as a
balloon payment which wiil be due and payabie at the Credit Agreement’s maturity. The Mortgage also will
Secure payment of these-amounts. The-rights-provided inr i:i-this—paragraph~shail be in: addition to any other -
rights or any remedies to which Lender may be entitied on afurunt of any default. Any such action by Lender
shall not be construed as curing the defauit so as to bar Lender fium any remedy that it otherwise would have
had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating t¢. owrership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable title $fvecord to the Property in fee
simple, free and clear of all liens.and encumbrances other than those set ‘forth in the Real Property
description or in the Existing Indebtedness section below or in any titie insurance Ry, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mcdcace. and (b) Grantor

has the full right, power, and authority to execute and deliver this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will durever defend
the title to the Property against the lawfu claims of all persons. In the event any action o proceeding is

choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities,

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shalil be continuing in nature and shail remain in full
force and effect until such time as Grantor's Indebtedness is paid in full,

EXISTING INDEBTEDNESS, The following provisions concerning Existing Indebtedness are a part of this
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Loan No: 89-088698-6 (Continued) Page 7

Property. in addition to recording this Mortgage in the real property records, Lender may, at any time and
without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall not remove, sever or detach the Personal
Property from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the
Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent permitted by applicable
law. .

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party} from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Cora) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a jar. of this Mortgage:

Further Assurances. A* any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause *3 pa made, executed or delivered, to Lender or to Lender’s designee, and when
requested by Lender, cause tr, be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as tender may deem appropriate, any and all such martgages, deeds of trust,
security deeds, security agreemeius, financing statements, continuation Statements, instruments of further
assurance, certificates, and other dorum nts as may, in the sole opinion of Lender, be necessary or
desirable in order to effectuate, complete neifect, continue, or preserve (1) Grantor's obligations under the
Credit Agreement, this Mortgage, and the Peiated Documents, and (2) the liens and security interests
Created by this Mortgage on the Property, wisiher now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary ir“wiiting, Grantor shall reimburse Lender for all costs and
expenses incurred in connection with the matters rerarred 1o in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things refzrred to in the preceding paragraph, Lender may
do so for and in the name of Granter and at Grantor's exense.  For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for ‘ne. nurpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or uasirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. if Grantor pays ali the Indebtedness when due, terminztes the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortcige. Lender shall execute and
deliver to Grantor a suitabie satisfaction of this Mortgage and suitable statements of (ermination of any financing
statement on file evidencing Lender’s security interest in the Rents and the Personal Pregerty.  Grantor will pay,
if permitted by applicable law, any reasonable termination fee as determined by Lender fiam time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third Party, on the Indebtedness and thereafter Lender is forced to remitiihe amount of
that payment (A) to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender’'s property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be cansidered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this

received by Lender, and Grantor shall be bound by any judgment, decree, order, sett!lement or compromise
relating to the indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under thig Mortgage if any of the following happen: (A)
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This can include, for example, a faise Statement about Grantor's income, assets, liabilities, or any
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Grantor's failure to do 50, that decision by Lender will not affect Lender
and to exercise Lender's remedies.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeai. Whether or not any court action is invoived, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. “Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable )aw, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a
lawsuit, including ‘aisineys' fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay)or injunction), appeals, and any anticipated post-judgment collection services, the
cost of searching recorgs, zotaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and title iNsurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given.under this Mortgage, including without limitation any notice of defauit
and any notice of sale shall be given in 'writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise reauired by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in e United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has pricrity ‘over thig Mortgage shall be sent to Lender's address,
. as_shown near the. beginning_of,this_.Mor_tgage._ Any persaor, may_change nisqor___h_erﬁadd_r‘e_ssjqr,noti_cesﬁl_J_rlder this
Mortgage by giving formal written natice to the other Rerson or rersons, specifying that the purpose of the notice
is to change the person’s address. For notice purposes, Grantur sorees to keep Lender informed at al| times of
Grantor's current address. Unless otherwise provided or requiredoy law, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice giver-to all Grantors. |t will be Grantor's
responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous Provisions ara & »art of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is-Grantor's entire agreement
with Lender concerning the matters covered by this Mortgage. To be effective, ary change or amendment to
this Mortgage must be in writing and must be signed by whoever will be bound or otiligated by the change or
amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes oniy and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by and interpreted in accordance with federal law and
the laws of the State of lllinois, This Mortgage has been accepted by Lender in the State of Hinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of COOK County, State of lliinois.

Joint and Several Liability. Al obligations of Grantor under this Mortgage shall be joint and several, and all
references to Grantor shall mean each and every Grantor. This means that each Grantor signing below is
responsible for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this
Mortgage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not
mean that Lender has given up that right. If Lender does agree in writing to give up one of Lender’s rights,
that does not mean Grantor will not have to comply with the other provisions of this Mortgage. Grantor also
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Loan No: 89-088698-6 (Continued) Page 11

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human health or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances" are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances® also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements" means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness:” The word "Indebtedness" means all principal, interest, and other amounts, costs and
expenses payabl!c- under the Credit Agreement or Related Documents, together with all renewals of

such amounts as provided ir this Mortgage.

Lender. The word "Lender" meaire HERITAGE BANK, its successors and assigns. The words "successors
or assigns” mean any person or company that acquires any interest in the Credit Agreement.

Mortgage. The word "Mortgage" mear's this Mortgage between Grantor and Lender.

Personal Property. The words "Personai ~ioperty" mean ali equipment, fixtures, and other articles of
personal property now or hereafter owned by Crantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and azditions 1o, ail replacements of, and ali substitutions for,
any of such property; and together with all proceess (ircluding without limitation all insurance proceeds and

" refunds of premiums) from-any sale-or other-dispositior. rithe Property——=-— — . - -

Property. The word "Property" means collectively the Reai “reperty and the Personal Property.

Real Property. The words "Real Property” mean the real propety, interests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all Promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mor:gages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and docunients, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents: The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,
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