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NAPERVILLE, IL 60566-7142 R ,

EUGENE “GEpE- MOORE W
. BRIDGEVIEY OFFiCE
%;IS A JUNIOR AQRTGAGE
EQUITY CASH LINE G 6357 35/
MORTGAGE
THIS MORTGAGE is made-inis 14TH day of DECEMBER , 2001

between the Mortgagor, JANUSZ WISNILWZKI, MARRIED TO TERESA WISNIEWSKI

(hzrein"Borrower”), and the Mortgagee, Mid America Bank, fsb,
(herein “Lender”).

WHEREAS, Borrower is indebted to Lender in the pnincipal sum of NINETY SEVEN THOUSAND AND
NO/100 Dollars,
which indebtedness is evidenced by Borrower's Equity Agreement ard Promissory Note (herein "Note") providing for

periodic payments as called for therein, with the balance of the indebte Ziiess, if not sooner paid, due and payable on
DECEMBEE 1, 2011.

TO SECURE to Lender the repayment of the indebtedness evidenced ov the Note, with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance heréwiin to protect the security of this
Mortgage, and the performance of the covenants and agreements of Borrower herein contained, Borrower does
hereby mortgage, grant and convey to Lender the following described property located it the County of COOK ,
State of lllinois;

LOT 25 IN IVY HILL SUBDIVISION UNIT NO. 1-A, A RESUBDIVISION OF LOTS 23,024, 25, 26
AND 27 IN IVY HILL SUBDIVISION UNIT NO. 1, A SUBDIVISION OF PART OF THE/WEST 1/2 OF
THE SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE “TW/iRD
PRINCIPAL MERIDIAN, ACCCORDING TO THE PLAT THEREOF RECORDED NOVEMBER 13, 1962 AS
DOCUMENT 18643812, IN COOK COUNTY, ILLINOIS

P.I.N. #: 03-17-404-005-0000
which has the address of 1928 SPRUCE TERRACE, ARLINGTON HEIGHTS, IL 60004

(herein “Property Address";
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8. Condemnation. The proceeds of any award or claim for damages, direct or consequentiai, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation
are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Mortgage,
with the excess, if any, paid to Borrower. In the event of a partial taking of the Property, unless Borrower and
Lender otherwise agree in writing, there shall be applied to the sums secured by this Mortgage such proportion of
the proceeds as is equal to that proportion which the amount of the sums secured by this Morigage immediately
prior to the date of taking bears to the fair market value of the Property immediately prior to the date of taking with
the balance of the proceeds paid to Borrower.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such
notice is mailed, “ender is authorized to collect and apply the proceeds at Lender's option, either to restoration or
repair of the Property cr to the sums secured by this Mortgage.

Unless Lender and Bomrowzr otherwise agree in writing, any such application of proceeds to principal shall not
extend or postpone the due date of the periodic payments referred to in Paragraph 1 hereof or change the amount
of such payments.

9. Borrower Not Released. Extension of the time for payment or modification of payment of the sums
secured by this Mortgage granted by Lender.to-any successor in interest of Borrower shall not operate to release, in
any manner, the liability of the original Borrower 2nd Borrower's successors in interest. Lender shall not be required
to commence proceedings against such successor or refuse to extend time for payment or otherwise modify
payment of sums secured by this Mortgage by reascn of any demand made by the original Borrower and Borrower’s
successors in interest.

10. Forbearance by Lender Not a Waiver. Any forbearanse by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be waivar of or preclude the exercise of any such right
or remedy. The procurement of insurance or the payment of taxes i other liens or charges by Lender shall not be a
waiver of Lender's right 1o accelerate the maturity of the indebtedness sc:cured by this Mortgage.

11. Remedies Cumulative. All remedies provided in this Morigage are dictinet and cumulative to any other
right or remedy under this Mortgage or afforded by law or equity, and may be exerciced concurrently, independently
or successively.

12. Successors and Assigns Bound; Joint and Several Liability; Captions. ~ e covenants and
agreements herein contained shall bind, and the rights hereunder shall insure to, the respectivi successors and
assigns of Lender and Borrower, subject to the provisions of Paragraph 16 hereof. All covenants and agreements of
Borrower shall be joint and several. The captions and headings of Paragraphs of this Mortgage are for convenience
only and are not to be used to interpret or define the provisions hereof.

13. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice
to Borrower provided for in this Mortgage shall be given by mailing such notice by certified mail addressed
to Borrower at the Property Address or at such other address as Borrower may designate by notice 1o
Lender as provided herein, and (b) any notice to Lender shall be given by certified mail, return receipt
requested, to Lender's address stated herein or to such other address as Lender may designate by notice to
Borrower as provided herein. Any notice provided for in this Mortgage shall be deemed to have been given

to Borrower or Lender when given in this manner designated.
1860CL Page 4 of 8 11/94
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for national use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property. This Mortgage shall be governed by the law of the jurisdiction in which the
Property is located. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable
law, such conflict shall not affect other provisions of this Mortgage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of the Mortgage and the Note are declared to be severable.

15. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the
time of execution or after recordation hereof. -

16. Transfer of the Property: Assumption. If all or any part of the Property or an interest therein is sold or
transferred by Borrower without Lender's prier written consent, excluding (a) the creation of a lien or encumbrance
subordinate to this Mortgage, (b) the creation of a purchase money security interest for household appliances, (c) a
transfer by devise or descent or by operation of law upon the death of a joint tenant or (d) the grant of any leasehold
interest of three years or less not containing an option to purchase, Lender may at Lender's option, declare all the
sums secured by this Mortgage to be immediately due and payable. Lender shall have waived such option to
accelerate if, prior 1 the sale or transfer, Lender and the person to whom the Property is to be sold or shall have
waived such option to 22celerate if, prior to the sale or transfer, Lender and the person to whom the Property is to be
sold or transferred reac!' agreement in writing that the credit of such person is satisfactory to Lender and Borrower
or such other person pays al' expenses incurred by Lender to assume that the lien of this Mortgage and Lender's
interest in the Property shail continue unimpaired. If Lender has waived the option to accelerate provided in this
Paragraph 16, and if Borrower's successor in interest has executed a written assumption agreement accepted in
writing by Lender, Lender shall reiezisc Borrower from all obligations under this Mortgage and Note.

If Lender exercises such option to ascrierate, Lender shail mail Borrower notice of acceleration in accordance
with Paragraph 13 hereof. Such notice shal' provide a period of not less than 30 days from the date the notice is
mailed within which Borrower may pay the sums declared due. If Borrower fails to pay such sums prior to the
expiration of such period, Lender may, withcut’ further notice or demand on Borrower, invoke any remedies
permitted by Paragraph 18 hereof.

17. Obligatory Advances. This Mortgage secures ine "epayment of certain sums advanced to the Borrower
under the Equity Agreement and Promissory Note. Proviaed Sorrower is not in default with respect to any covenant
or agreement under the terms of this Morlgage, and the Equity. Agreement and Promissory Note, including the
covenants to pay when due any sums secured by this Mortgage Lender is obligated from time to time and upon
demand of Borrower to advance such additional sums requested ¥y Borrower up to the total face amount of this
Mortgage.

18. Acceleration; Remedies. Except as provided in Paragraph 16-he:eof, upon Bommower's breach of any
covenant or agreement of Borrower in this Mortgage, including the covenants t pay when due any sums secured by
this Mortgage, Lender, prior to acceleration, shall mail notice to Borrower as’prvided in Paragraph 13 hereof
specifying (1) the Breach; (2) the action required to cure such Breach; (3) a date, not-less than 30 days from the
date the notice is mailed to Borrower, by which such Breach must be cured; and (4) tha: failure to cure such Breach
on or before the date specified in the notice may result in acceleration of the sum sicur:d by this Mortgage,
foreclosure by judicial proceeding and sale of the property. The notice shall further inform Bonzwer of the right to
reinstate after acceleration and the right to assert in the foreclosure proceeding the non-existence 0f.a default or any
other defense of Borrower to acceleration and foreclosure. [f the Breach is not cured on or before the-date specified
in the notice, Lender at Lender's option may declare alt of the sums secured by this Mortgage to be imrnediately due
and payable without further demand and may foreclose this Mortgage by judicial proceeding. Lender shall be
entitled to collect in such proceeding all expenses of foreclosure, including, but not limited to, reasonable attorney's
fees, and costs of documentary evidence, abstracts and title reports.

19. Borrower's Right to Reinstate, Notwithstanding Lender's acceleration of the sums secured by this
Mortgage, Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage
discontinued at any time prior 10 entry of & judgment enforcing this Mortgage if; (a) Borrower pay Lender all sums
which would be then due under this Mortgage, had no acceleration occurred; (b) Borrower cures all Breaches of any
other covenants or agreements of Borrower contained in this Mortgage: (c) Borrower pays all reasonable expenses
incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage and in
enforcing Lender's remedies as provided in Paragraph 18 hereof, including, but not limited to, reasonable attorney's
fees;
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[Space Above This Line For Recording Data}]
WAIVER OF HOMESTEAD AND MARITAL RIGHT

In consideration of Mid America Bank, fsb., granting a mortgage loan to JANUSZ WISNIEWSKI,
MARRIED TO TERESA WISNIEWSKI

and for and in consideration of ten doiiars paid to the undersigned, and for other good and valuable
consideration, the undersigned does hereby rva've any and all homestead interest created now or in the
future in the favor of the undersigned in the ielowing described real property together with any rights
the undersigned may have by reason of the Illinois Miariage and Dissolution Act, Chapter 40, Sec. 101
et. seq. (1877) , now or as amended:

LOT 25 IN IVY HILL SUBDIVISION UNIT NO. ‘13, A RESUBDIVISION OF LOTS 23,

24, 25, 26 AND 27 IN IVY HILL SUBDIVISION UWIT NO. 1, A SUBDIVISION OF

PART OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF 4ECTION 17, TOWNSHIP 42

NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAIL MER/EZIAN, ACCORDING TO THE

PLAT THEREQF RECORDED NOVEMBER 13, 1962 AS DOCUMENY 18643812, IN COOK
COUNTY, ILLINOIS

The undersigned further agrees and consents to the mortgage or transfer of itz .of the above
mentioned property, to Mid America Bank, fsb., free and clear of any marital right as definzd in lllinois
Revised Statues and of any homestead right or interest created now or hereinafler create« in favor of
the undersigned.

The undersigned further states that the abecve described property is not marital property as
described and defined in Chapter 40, Sec. 1 01 et. seq., lllinois Revised Statues, 1977.

This waiver is given and specifically refers to the mortgage in favor of Mid America Bank, fsb. dated
the 14TH day of DECEMBER 2001

_<j§ fres é!;;{“rgé[{] ;44 Seal
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