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DEFINITIONS

Words used in multiple sections of this document zrc defined below and other words are defined in Sections
3,11, 13, 18, 20 and 21. Certain rules regarding the usago of words used in this document are also provided
in Section 16.

(A) "Security Instrument" means this document, which is daced January 25, 2002 ,

together with all Riders to this document.
(B) "Borrower" is

GUSTAVO M GARZO }%::gg@a and RINA A. PORTILLO-GARZU; HUSBAND AND WIFE

Borrower is the mortgagor under this Security Instrument.
(C) "Lender" is National City Mortgage Co dba

Commonwealth United Mortgage Company
Lenderis a corporation
organized and existing under the laws of The State of Ohio

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15,
Lender may return any payment or partial payment if the payment or partial payments are insufficient to bring
the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, Lot Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payricnt is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender-iray hold such unapplied funds until Borrower makes payment to bring the Loan current, If
Borrower does o, so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. i rot zpplied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the
future against Lender snall reizve Borrower from making payments due under the Note and this Security
Instrument or performing the coveiiants and agreements secured by this Security Instrument,

2. Application of Payments o> rroceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shail be.avplied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note, {<1.zmounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it'became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due anderthis Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower fo' a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymeat riay be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanduig /Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and (0 fae extent that, each payment can be paid in
full. To the extent that any excess exists after the payment 15 applizi-to the full payment of one or more
Periedic Payments, such excess may be.applied to any late charges dos. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Noie.

Any application of payments, insurance proceeds, or Miscellaneous Yrzcends to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Perigdis Payments are due under
the Note, until the Note is patd in full, a sum (the "Funds") to provide for payment ¢t an ounts due for; (a)
taxes and assessments and other items which can attain priority over this Security Insuvicent as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Praperty, if zay, (c) premiums
for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premivms, if any,
or any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insorance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items." At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item,
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower
shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s obligation to pay the Funds
for any or all Escrow Items. Lender may waive Borrower’s obligation to pay to Lender Funds for any or all
Escrow Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower

l ]Q
Initials: ? -t
@D, 6(IL) ooty Page 4 of 15 Form 3014 1/01
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shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of
Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such
payment within such time period as Lender may require. Borrower’s obligation to make such payments and
to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funaz. the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require unaer RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estizinies of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds <hi#ii be held in an institution whose deposits are insared by a federal agency, instrumentality,
or entity (including Leder, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall 1ot charge Borrower for holding and applying the Funds, annually analyzing the
escrow account, or verifying e Escrow Items, unless Lender pays Borrower interest on the Funds and
Applicable Law permits Lender to mara such a charge, Unless an agreement is made in writing or Applicable
Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Borrower and L.erJer can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by
RESPA,

If there is a surplus of Funds held in es'row, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with KEESPA. If there is a shortage of Funds held in escrow, as
defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage inaccordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in ¢sc.ow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to I cnder the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthiv' payments.

Upon payment in full of all sums secured by this Security Instruraeat, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, cnirges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrun:ent, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Ass:ssmants, if any. To the
extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Scction 3.

Borrower shall promptly discharge any lien which has priority over this Security Ansionment unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lier in a mannir acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in goo! fuith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10
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attorneys’ fees to protect its interest in the Property and/or rights under this Sccurity Instrument, including its
secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code viclations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrewver acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing,

10. Moy cgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shaii »ay, the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage insariave coverage required by Lender ceases to be available from the mortgage insurer that
previously provided- such-insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent-t. the Mortgage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mortzage Insurance previously in effect, from an alternate mortgage insurer
selected by Lender. If substanueliy eauivalent Morigage Insurance coverage is not available, Borrower shall
continue to pay to Lender the amourit of the separately designated payments that were due when the insurance
coverage ceased to be in effect. Lender-will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Sucr-ioss reserve shall be non-refundable, notwithstanding the fact that
the Loan is ultimately paid in full, and Len2rshall not be required to pay Borrower any interest or camings
on such loss reserve. Lender can no longer reqaire loss reserve payments if Mortgage Insurance coverage (in
the amount and for the period that Lender requirer) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separatery-dosignated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as-a-condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurarice in effect, or to provide a non-refundable loss
reserve, until Lender’s requirement for Mortgage Insurance ends.ia accordance with any written agreement
between Borrower and Lender providing for such termination or unti wrmination is required by Applicable
Law. Nothing in this Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchasesuie Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party %o the Morigage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in forse-from time to time, and may
enler into agreements with other parties that share or modify their risk, or reduce lotses. These agreements are
on terms and conditions that are satisfactory to the mortgage insurer and the othes party-{or parties) to these
agreements. These agreements may require the mortgage insurer to make payments using atiy source of funds
that the mortgage insurer may have available (which may include funds obtained from™»ntzage Insurance
premiums),

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any re.nsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amount; itat derive
from (or might be characterized as} a portion of Borrower’s payments for Mortgage Insurance, in exchange
for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed “captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
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any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender’s acceptance of payments form third persons, entities or Successors in
Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signet’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and {c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make
any accommodations with regard to the terms of this Secarity Instrument or the Note without the co-signer’s
consent,

Sukiect to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations” nnder this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower’s rigits and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s otiigations and liability under this Security Instrument unless Lender agrees to such release in
writing. The coveinais and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the cucscssors and assigns of Lender.

14. Loan Chargrs. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for-tie purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, includinz, but.not limited to, attorneys’ fees, property inspection and valuation fees. In
regard to any other fees, the absince of express autherity in this Security Instrument to charge a specific fee
to Borrower shall not be construed (as a prohibition on the charging of such fee. Lender may not charge fees
that are expressly prohibited by this Scouiity Instrument or by Applicable Law,

If the Loan is subject t0 a law whicli s2ts maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges coulezesd or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such Ioan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits
will be refunded to Borrower. Lender may choose 4o nucke this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower: I7 a refund reduces principal, the reduction will be
treated as a partial prepayment without any prepaymeat cliarge (whether or not a prepayment charge is
provided for under the Note). Borrower’s acceptance of any suchi refund made by direct payment 1o Borrower
will constitute a waiver of any right of action Borrower might naye arising out of such overcharge.

15. Notices, All notices given by Borrower or Lender in connecion with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Secusity Justrument shall be deemed to have
been given to Borrower when mailed by first class mail or when aciuuily delivered to Borrower’s notice
address if sent by other means. Notice to any one Borrower shall constiiute weiice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall bc die Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrowir shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporung Berrower’s change of
address, then Borrower shall only report a change of address through that specified ptoced we. There may be
only one designated notice address under this Security Instrument at any one time. Any notce w Lender shall
be given by delivering it or by mailing it by first class mail to Lender's address stated heiein znless Lender
has designated another address by notice to Borrower. Any notice in connection with this Securitv Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provigion or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
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notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the
Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser
unless otherwise provided by the Noie purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Secunty
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable. veriod after the giving of such notice to take corrective action. If Applicable Law provides a time
period whic! must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes ofthis paragraph. The notice of acceleration and opportunity o cure given to Borrower pursuant
10 Section 22-ani-the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed o0
satisfy the notice 4r Opportunity to take corrective action provisions of this Section 20,

21. Hazardous svstances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic-or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasolins, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law™ means federal law.: and laws of the jurisdiction where the Property is located that relate
to health, safety or ¢nvironmental proeciion; (c) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defiiec 2 Environmental Law; and (d) an "Environmental Condition”
means a condition that can cause, contribute 10, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the prejence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Subsstances, on or in the Property. Borrower shall not do,
nor allow anyone else (0 do, anything affecting the Prope:ty (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) waizh, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the-value of the Property. The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quanuties of Hazardous
Substances that are generally recognized fo be appropriate to normai residential nses and to maintenance of
the Property (including, but not limited to, hazardous substances in consuine; rroducts).

Borrower shall promptly give Lender writlen notice of (a) any investigat.sz, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involv.ng the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual Jinowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, <e'Zase or threat of
release of any Hazardous Substance, and {(c) any condition caused by the presence, usz £ release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, o~ is motificd by
any governmental or regulatory authority, or any private party, that any removal or other remediaton of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial
actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

G;/ %ﬂ& (Seal)

GUSTAVO ré/ ARZO -Borrower
AL

Lt M (Scal)

RINA A. ARZO Botrower

_ = (Seal) (Seal)

-Pusrower -Borrower

(Seal) ). (Seal)

-Borrower -Borrower

(Seal) < (Seal}

-Borrower -Borrower

@, 6(1L) coro) Page 14 of 15 Form 3014 1/01
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, , a Notary Public in and for said county and
state do hereby certify that by b 0 M, ,94,%1@ ' fem& A Poedillo-By vzo

STATE OF [ LIN({IS,
I q/bul_'

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrument 2s his/her/their free and voluntary act, for the uses and purposes therein set forth.

My Commissior Exsizes:

Givanarder my hand and official seal, this 2.

-6{IL
@D, 61L) w010y

()

O Mol

Notary Public

Page 15 of 15
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Initiald,

DENNISE A TH MO\
NOTARY Pl BLI.., STATE OF . _LINOIS
MY COMMIS>ION EXPIRES 7/21/2005

day oMzwé__
LY

SEAL"
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@ 11COR TITLE INSURANCE COMPANY

ORDER NUMBER: 2000 000367451 SC

STREET ADDRESS: 1033 TULIP WAY

CITY: PALATINE COUNTY: COQK CQUNTY
TAX NUMBER: 02-01-310-010-0000

LEGAL DESCRIPTION:

LOT 48 IN CAPRI GARDENS, BEING A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF
SECTION 1 AND PART OF THE SOUTHEAST 1/4 OF SECTION 2, TOWNSHIP 42 NORTH, RANGE
10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
SEPTEMBER 4, 1253 AS DOCUMENT 17308059, IN COOK COUNTY, ILLINOIS.

LEGALD




