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MORTRAGE IS TRUST AND SAVINGS BANK F/KIA

THIS MORTGAGE IS DATED SEPTEMBER 11, 2001, tetveen Harris Bank Palatine, whose address is , , IL ,
as Trustee (referred to below as “Grantor"); and First A:nerican Bank, whose address is 201 South State
Street, P.Q. Box 307, Hampshire, IL 60140 (referred to belovw 75 “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grawior not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and delivered tc Grantor pursuant to a Trust Agreement
dated March 16, 1993 and known as Trust No. 13503, mortgages anc »anveys to Lender all of Grantor's right,
title, and interest in and to the following described real property, together with <il emsting or subsequently erected

or affixed buildings, improvements and fixtures; all easements, rights of way, ai1i appurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation'rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all minerals, ¢il, gas, geothermal and
similar matters, located in Cook County, State of lllinois (the "Real Property"):

LOT 43 IN CUTTERS RUN OF SOUTH BARRINGTON BEING A SUBDIVISION.<*5 THE WEST 1/2 OF
THE NORTHWEST 1/4 OF SECTION 34 AND THE SOUTHWEST 1/4 OF THE SSUTHWEST 1/4 OF
SECTION 27, ALL IN TOWNSHIP 42 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED APRIL 6, 1990 AS DOCUMENT 90156829 IN COOK
COUNTY, ILLINOIS. '

The Real Property or its address is commonly known as 11 MORGAN LANE, SOUTH BARRINGTON, IL 60110.
The Real Property tax identification number is 01-27-308-002.

Grantor presently assigns ta Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word “Borrower" means each and every person or entity signing the Note, including without

limitation KLN Design Builders, Inc. Bﬂx 3 33 m
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Existing Indebtedness. The words "Existing Indebtedness® mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means Harris Bank Palatine, N.A. Successor Trustee to Hrris Bank Roselle,
Trustee under that certain Trust Agreement dated March 16, 1993 and known as Trust No. 13503. The
Grantor is the mortgagor under this Mortgage.

Guarantor, The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage:. At no time shall the principal amount of Indebtedness secured by the Mortgage, not

Jincluding ‘suris advanced to protect the security of the Mortgage, exceed the note amount of
$200,000.00.

Note. The wora "Noe" means. the promissory note or credit_agreement dated_September 11, 2001, in the
original principal anicu.pt of $200,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinaricings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Noie is a variable interest rate based upon an index. The index currently is 6.500%
per annum. The interest rate {n.Je applied to the unpaid principal balance of this Mortgage shall be at a rate
of 1.000 percentage point(s) over the-index, resulting in an initial rate of 7.500% per annum. NOTICE: Under
no circumstances shall the interest-ratz on this Mortgage be more than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR:" 7i/E NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Persona! Pioperty” mean all equipment, fixtures, and other articles of

Bersonal property now or hereafter owned by Graator, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, parts, and addilions to, all replacements of, and all substitutions for, ana/

of such property; and together with all proceeas /insluding without limitation all insurance proceeds an

1

- refunds of premiums) from any sale or other dispositior: »f the Property.
Property. The word "Property" means collectively the Rz Property and the Personal Property.

Real Property. The words "Real Property" mean the pronery, interests and rights described above in the
"Grant of Morfgage" section.

Rents. The word “Rents” means all present and future rents, revanues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND 1i1% SZCURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT JF THE INDEBTEDNESS AND (2
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN
AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR’'S WAIVERS. Grantor waives all rights or defenses arising_ by reasgii ct-any "one action" or
“anti-deficiency” law, or any other law which may prevent Lender from br|n?|r_1g any”acuan against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for defisizricy, before or after
Lelnder’s commencement or completion of any foreclosure action, either judicially or by excre'se of a power of
sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortga%e, Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of .and operate and
manage the Real Properly and collect the Rents.

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
- replacements, and maintenance necessary to preserve its value.

Nuisance, Waste. Grantor shall not cause, conduct or permiit any nuisance nor commit, Permlt, or suffer any
stripping of or waste on or to the Property or any portion of the Pro erty. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any fimber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secyﬂr_ed@y this _M%(t_gage ypon the sale or transfer, without the Lender's prior written consent, of all or any
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part of the Real Property, or any interest in the Real Property. A "sale or transfer' means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by llinois law.

&AﬁES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
Mortgage.

Payment. Greator shall pay when due {and in all events prior to dglinquencyz_all taxes, payroll taxes, special
taxes, assesuments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Granto: shall maintain the I?ro?]ertF free of all Yiens having priority over or equal to the interest of
Lender under this-tisitgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred.iv-helow, and except as otherwise provided in the following paragraph.

ﬁRgPERTY DAMAGE INSUF.AMCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Properiy/n an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in fzvor of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverace amounts as Lender maY re&uest with Lender being named as
additional insureds in such liability insurance policies. Additionally, Grantor shall maintain such other
insurance,_including but not limited to hazard, business interruption” and. boiler insurance as Lender maY
require. Policies snall be written by such ieurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to l.ender certificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) da|¥S| prior written
notice to Lender and not containing any disclaimer of tha insurer’s liability for failure to give 'such notice. Each
insurance policy also shall include an endorsement oreviding that coverage in favor of Lender will not be

- impaired in any way bly any act, omission or default of Giartor or any other person. Shouid the Real Property
at any time become located in an area designated by tie Director of the Federal Emergency Management
A?ency as a special flood hazard area, Grantor agrees to obio’. and maintain Federal Flood InSurance for the
full unpald principal balance of the loan and any dprior liens ¢n-the property securing the loan, up to the
maximum policy limits set under the National Flood Insurancs Program, or as otherwise required by Lender,
and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of a:iv-inss or damage to the Property if the
estimated cost of repair or replacement exceeds $10,000¥00. Lender may make proof of loss if Grantor fails to
do so within fifteen {)15) days of the casualty. Whether or not Lender's securitv is impaired, Lender may, at its

election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,

or the restoration and repair of the Property. .

EXPENDITURES BY LENDER. If Grantor fails to comply with any dprovision of this iAortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if anv.asiion or proceeding is
commenced that would materially affect Lender's interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that 'L snder expends in so
doing will bear Interest at the raté provided for in the Note from the date incurred or paid by Lander to the date of
repayment by Grantor. Al such expenses, at Lender's option, will (a) be payable on demand, (i) he added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either ﬁl) the term of any applicable insurance %olicy or (i} the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this paragraph shail be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action b¥| ender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

KAVArtRRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to_the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property description

or in the Existing Indebtedness section below or in any title insurance policy, title report, or final title opinion

issued in favor of, and accepted by, Lender in connection with this Mortgage, and  {b) Grantor has the full

right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.

EXISTING - INDEBTEDNESS. The following provisions concerning existing indebtedness (the “Existing
Indebtedness") are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
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existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Default. If the payment of any installment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at

the Oﬁjuon of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements “of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time. If, however, payment is made b
Borrower, whether voluntarily or otherwise, or Dy guarantor or by any third party, on the Indebtedness an
thereafter Lender is forced to remit the amount of that payment (a? to Borrower's trustee in bankruptcy or to any
similar person uader any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decree or-order of any court or administrative body having jurisdiction over Lender or any of Lender's
property, or (c) by reason of any settlement or compromise of any claim made by Lender with any claimant
(including without imit=tion Borrower), the Indebtedness shall be considered un%ald for the purpose of
enforcement of this Mirtgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding ery cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness aind the Property will continue to secure the amount repaid or recovered to the same
extent as if that .amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settler:znt or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at'tho option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage: :

Default on Indebtedness. Failure «f Berrower to make any payment when due on the Indebtedness.

Defective Collateralization.  This Morigeae or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral accuments to create a valid and perfected security interest or lien) at
any time and for any reason.

Compliance Default. Failure of Grantor or Borrawsr to comply with any other term, obligation, covenant, or
Eongltlon contained in this Mortgage, the Note, ur in any other agreement between Grantor or Borrower and
ender.

Insolvency. The dissolution or termination of Granior-or Borrower's existence as a going business, the
insolvency of Grantor or Borrower, the appointment uf'a receiver for any part of Grantor or Borrower's
property, any assignment for the benefit of creditors, ang wpe of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or 2gainst Grantor or Borrower.

Existing Indebtedness. A default shall occur under any Existing inasbtedness or under any instrument on the
Property securing any Existing Indebtedness, or commencement of 2ty suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with-iespect to an¥ Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes i disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's financial coniiien, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default airi at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in-anqition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entire Igc{ebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a.jurégment for any deficiency
remaining in the Tndebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity. o

Attorneys’ Fees; Expenses. In the event of foreclosure of this Mortgage, Lender shall be entitled to recover
from Grantor and Borrower attorneys’ fees and actual disbursements necessarily incurred by Lender in
pursuing such foreclosure.

MISCELLANEQUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mortgage:
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Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
llinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
lllinois.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of illinois as to all Indebtedness secured by this Mortgage.

Waiver of Riﬂ{l\t of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED [N THIS. MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601_}% AS NOW ENACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY

-SIMILAR LAW EXISTING NOW OR AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF
REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEM THE PROPERTY.

GRANTOR’S LIAEILITY. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise uf the power. and the authority conferred upon and vested in' it as such Trustee (and Grantor
thereby warrants thal'ii_possesses full power and authority to execute this instrument). It is expressly understood
and agreed that with ihe exception of the foregoing warranty, notwithstanding anything to the contrary, contained
herein, that each and aii i the warranties, indemnities, representations, covenants, undertakings, and agreements
made in this Mortgage zin-the part of Grantor, while in form purporting to be the warranties, indemnities,
representations, covenants, undertakings, and agreements of Grantor, are nevertheless each and every one of
them made and intended not’as nersonal warranties, indemnities, representations, covenants, undertakings, and
agreements by Grantor or for {ne rurpose or with the intention of bindin?I Grantor personally, and nothing in this
ortgage or in the Note shall Lo construed as creating any liability on the part of Grantor personally to pay the
Note or any interest that may accru: t'iezson, or any other Indebtedness under this Mortgage, or to perform an
covenant, undertaking, or agreement, zither express or implied, contained in this Mortgage, alt such liability, i
any, being expressl¥ waived by Lender anJa by every person now or hereafter claiming any right or security under
this Mortgage, and that so far as Grantor ond its successors perscnally are concerned, the legal holder or holders
of the Note and the owner or owners of any incebtedness shall look s_oiel\lx to the Property for the payment of the
Note and Indebtedness, by the enforcement of th: lien created by this Mortgage in the manner provided in the
mm?\l atnd herein or by action to enforce the persoral liability of any Guarantor or obligor, other than Grantor, on
e Note.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE(PRNVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

HARRIS TRUST AND SAVI WALLY,
Harris Bank rusree oioes SHA/KHA numaER 13503 AND NOT PERSO

By:

. Ay
ﬂ Mary M."Bray, Tp,Jst {/car

et YA Ao~

Kristin A. Stams, Land Trust Administrater

SEE EXCULPATORY RIDER ATTACHED
HERETO AND MADE A PART HEREOF
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF l\\mms | )

) s8

county oF_ (00 )

On this day before me, the undersigned Notary Public, personally appeared V\Mu[ @raw, ¢ U!ﬁJ‘Ih Sams
., to me known to be the individual described in and who executed the Mortgage, and acknowledged that he or

she signed the Mortgage as his or her free and voluntary act and deed, for the uses and purposes therein
mentioned.

Given under my hund and official seal this | 3th day of QQ‘BH @r ,200 1,

BVM&;;_{ ¢ )’( Hd Residing at

Notary Public in and for thz State of "OFFICIAL SEAL'f
, - ‘ : Marshianne A Laski

issi i Notary Fubiic, State of Ilinois

My commission expires e My Cagnmt;ssmn Exp. 06/21/2003

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.22a (C) Concentrex 2001 All rights reserved.
[IL-G03 E3.29 F3.29 KLN200.LN]
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EXCULPATORY RIDER

This instrument is exccuted by the Harris Trust and Savings Bank as Trustee under the provisions of a Trust
Agreement dated 3/16/93 and known as Trust no. 13503, not personally, but solely as Trustee aforesaid, in the
exercise of the power and authority conferred upon and vested in it as such Trustee. This instrument is executed
and delivered by the Trust solely in the exercise of the powers expressly conferred upon the Trustee under the
Trust and upon the wiitten direction of the beneficiaries and/or holders of the power of direction of said Trust
and Harris Trust and /Sevings Bank warrants that it possesses full power and authority to execute this
instrument. It is expresely understood and agreed by and between the parties hereto, anything herein to the
contrary notwithstanding, thai ~ach and all of the representations, warranties, covenants, undertakings and
agreements herein made on the part of the trustee while in form purporting to be the said representations,
warranties, covenants, undertakings and agreements of said Trustee are each and every one of them not made
with the intention of binding Harris-17ust and Savings Bank in its individual capacity, but are made and
intended solely for the purpose of binding oniy that portion of the Trust property specifically described herein.
No personal liability or personal responsibiiity i3 assumed by or nor shall at any time be asserted or enforceable
against the Harris Trust and Savings Bank on aciount of any representations, Warranties, (including but not
limited to any representations and/or warranties [n regards to potential and/or existant Hazardous Waste)
covenants, undertakings and agreements contained(in 'the instrument, (including but not limited to any
indebtedness accruing plus interest hereunder) either cxpress or implied or arising in any way out of the
transaction in connection with which this instrument is exeuted, all such personal liability or responsibility, if
any, being expressly waived and released, and any liability (inclading any and all liability for any violation
under the Federal and/or State Environmental or Hazardous Waste laws) hereunder being specifically limited to
the Trust assets, if any, securing this instrument. Any provision of ‘his\instrument referring to a right of any
person to be indemnified or held harmless, or reimbursed by the Trustée-for any costs, claims, losses, fines,
penalties, damages, costs of any nature including attorney’s fees and expenses, arising in any way out of the
execution of this instrument or in connection thereto are expressly waived and released by all parties to and
parties claiming, under this instrument. Any person claiming or any provision ¢f this instrument referring to a
right to be held harmless, indemnified or reimbursed for any and all costs, losses anc_exhenses of any nature, in
connection with the execution of this instrument, shall be construed as only a right of redemption out of the
assets of the Trust. Notwithstanding anything in this instrument contained, in the event of zny conflict between
the body of this exoneration and the body of this instrument, the provisions of this paragiaph shall control.
Trustee being fully exempted, nothing herein contained shall limit the right of any party to enforce the personal
liability of any other party to this instrument.

Form PAL, N.A. 2300 - R6/96




