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This instrument prepared /
by and after recording  / I

return to: / ____boz0174538
Tina Wood /
American National Bank /
I North Dunton /
Arlington Hts, [llinois 60005 /
/

AMERICAN NATIONAL BANK /“'f

AND TRUST COMPANY OF CHICAGO @

MORTGAGE

THIS MORTGAGE is effective as of this 21st day of January, 2002, by and between
Hughes Enterprises, Inc., an Hliiois) corporation, (hereinafter referred to as “Mortgagor”)
whose address is 300 West North Aveiue, Lombard, Illinois 60148 and American National
Bank and Trust Company of Chicago, a41itional banking association (hereinafter referred 1o as
“Mortgagee”).

witnesserd - Real Estate Index ﬁ%"’f/s;; -

WHEREAS, to secure the payment of an indebtediiess evidenced as follows: (i) a note in
the amount of SIX HUNDRED THIRTY TWO THOUSAND-AND 00/100 ($632,000.00) of
even date herewith executed by Mortgagor (“Note 1), (ii)-2 note in the amount of SIX
HUNDRED TWENTY THOUSAND AND 00/100 DOLLARS (5420,000.00) of cven date
herewith executed by Mortgagor (“Note 2”), (iii) a note in the amount of SIX HUNDRED
FORTY THOUSAND AND 00/100 DOLLARS ($640,000.00) of even daiz herewith executed
by Mortgagor (“Note 3”), (iv) a note dated as of January 11, 2002 in the ainount of TWO
HUNDRED FORTEEN THOUSAND EIGHT HUNDRED FIFTY EIGHTAND 64/100
DOLLARS ($214,858.64) executed by Mortgagor (“Note 47), {v) a note dated as of January 11,
2002 in the amount of TWO HUNDRED FORTY SIX THOUSAND NINE HUNDRED FORTY
ONE AND 32/100 DOLLARS ($246,941.32) exccuted by Mortgagor (“Note 57), (vij-a note
dated as of January 11, 2002 in the amount of TWO HUNDRED FORTY SEVEN THOUSAND
FIVE HUNDRED SIXTEEN AND 76/100 DOLLARS ($247,516.76) executed by Mortgagor
(“Note 6”), (vii) a revolving credit loan evidenced by a note dated as of August 31, 2001 in the
principal sum of THREE MILLION AND NO/100 DOLLARS ($3,000,000.00) executed by
Mortgagor (“Note 7); (viii} a note dated June 3, 1999 in the principal sum of SIX HUNDRED
FORTY SEVEN THOUSAND SIX HUNDRED EIGHTY SEVEN AND 62/100 DOLLARS
($647,687.62) executed by Mortgagor {(“Note 87}, (ix) a note dated June 3, 1999 in the principal
sum of FOUR HUNDRED TWENTY SIX THOUSAND TWO HUNDRED FORTY FOUR
AND 21/100 DOLLARS ($426,244.21) executed by Mortgagor (“Note 9”), (x) a note dated June
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3, 1999 in the principal sum of ONE HUNDRED FIFTY TWO THOUSAND TWO HUNDRED
EIGHTY EIGHT AND 58/100 DOLLARS ($152,288.58) executed by Mortgagor (“Note 10%),
(xi) a note dated June 3, 1999 in the principal sum of ONE HUNDRED TWENTY THREE
THOUSAND TWO HUNDRED AND 08/100 DOLLARS ($123,200.08) executed by Mortgagor
{“Note 117), (xii) a note dated June 3, 1999 in the principal sum of ONE HUNDRED EIGHTY
TWO THOUSAND THREE HUNDRED ONE AND 13/100 DOLLARS ($182,301.13) executed
by Mortgagor (“Note 12”), (xiii} a note dated June 3, 1999 in the principal sum of FOUR
HUNDRED ONE THOUSAND SEVEN HUNDRED SEVENTY SEVEN AND 86/100
DOLLARS ($401,777.86) exccuted by Mortgagor (“Note 13™), (xiv) a note dated June 3, 1999
in the principal sum of ONE HUNDRED SIXTY TWO THOUSAND SEVEN HUNDRED
SEVENTY SFVEN AND 83/100 DOLLARS ($162,777.83) executed by Mortgagor (“Note
14”), (xv) a ngte dated June 3, 1999 in the principal sum of THREE HUNDRED FIFTY NINE
THOUSAND T¥/C HUNDRED EIGHT AND 38/100 DOLLARS ($359,208.38) executed by
Mortgagor (“Notel 37}, {xvi) a note dated June 3, 1999 in the principal sum of ONE HUNDRED
FIFTY EIGHT THOUSAND SEVEN HUNDRED FORTY FIVE AND 93/100 DOLLARS
($158,745.93) executed vy Martgagor (“Note 167), (xvii) a note dated August 31, 2001 in the
principal sum of EIGHT HUNDXRED NINETEEN THOUSAND ONE HUNDRED SEVENTY
SEVEN AND NO/100 DOLLARS($219,177.00) executed by Mortgagor (“Note 177}, (xviii) a
note dated August 31, 2001 in wse-principal sum of NINE HUNDRED FORTY SEVEN
THOUSAND THREE HUNDRED Six AND NO/100 DOLLARS ($947,306.00) executed by
Mortgagor (“Note 18”), (xix) a note dated September 9, 1999 in the principal sum of FOUR
HUNDRED SEVENTY TWO THOUSAND ANL)NO/100 DOLLARS ($472,000.00) executed
by Mortgagor (“Note 19”), (xx) a note dated Scptember 9, 1999 in the principal sum of ONE
HUNDRED NINETY EIGHT THOUSAND ONE HUMDRED FORTY EIGHT AND NO/100
($198,148.00) exccuted by Mortgagor (“Note 20), (kx7).a note dated July 23, 1999 in the
principal sum of FIVE HUNDRED SEVENTY SIX THOUSAND AND NO/100 (8576,000.00)
executed by Mortgagor (“Note 217), (xxii) a note dated July 23,1999 in the principal sum of
TWO HUNDRED TWENTY TWO THOUSAND AND NO/100.4$222,000.00) executed by
Mortgagor (“Note 227}, all to be paid with interest thereon; (Note i, Note 2, Note 3, Note 4,
Note 35, Note 6, Note 7, Note 8, Note 9, Note 10, Note 11, Note 12, Note-13, Note 14, Note 13,
Note 16, Note 17, Note 18, Note 19, Note 20, Note 21, and Note 22 ani any amendments,
modifications, extensions, renewals, or replacements thereof are collectively reicired to as the
“Note™), Mortgagor hercby mortgages, conveys, transfers and grants unto.Mocigagee, its
successors and assigns forever, the real property, and all improvements thereon, sitdated in the
County of Cook, State of [llinois, legally described in Exhibit “A” attached hereto and by this
reference made a part hereof, together, with all buildings, and improvements now or hercafter
thereto belonging upon the Mortgaged Property or any part thereof and all fixtures now or
hereafter installed including, but not limited to, all lighting, cooling, ventilating, air conditioning,
plumbing, sprinklers, communications, electrical systems and the equipment (as defined in Article
9 of the Uniform Commercial Code of the State of Illinois, as in effect from time to time (the
“UCC")), machinery, building materials, or other personal property of any kind pertaining thereto
together with the rents, issues, profits and leases (all or any part of such property is hereinafter
referred to as the “Mortgaged Property” or “Premises”}).

WHEREAS, this Mortgage shall secure any and all amendments, modifications,
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extensions, renewals or replacements of the whole or any part of the indebtedness hereby secured,
however evidenced, with interest at such lawful rate as may be agreed upon and any such
renewals or extensions of any change in the terms or rate of interest shall not impair in any manner
the validity of or priority of this Mortgage, or release Mortgagor from personal liability for the
indebtedness hereby secured.

WHEREAS, this Mortgage is given to secure all indebtedness under the Note, and shall
secure not only presently existing indebtedness under Note 7, but also future advances, whether
such advances are obligations or to be made at the option of Mortgagee or otherwise, as are made
within 20 vcars from the date hereof, to the same extent as if such future advances were made on
the date of tie-execution of this Mortgage, although there may be no indebtedness hereby secured
outstanding atne time any advance is made. The lien of this Mortgage shall be valid as to all
indebtedness hercby secured, including future advances, from the time of its recording in the
Recorder’s Office or tise-county in which the Premises are located; and

WHEREAS, the total amount of indebtedness hereby secured may increase or decrease
from time to time, but the total-urpaid balance of the indebtedness hereby secured (including
disbursements which Mortgagee may inake under this Mortgage, the Note or any other document
with respect thereto) at any one time-ouistanding shall not exceed a sum equal to two times the
principal amount of the Note. This Morigage shall be valid and have priority to the extent of the
indebtedness hereby secured over all subsecucnt liens and encumbrances, including statutory liens,
excepting solely taxes and assessments levied on'the Premises given priority by law; and

TO HAVE AND HOLD the premises unto said Mortgagee, its successors and assigns,
forever, for the purpose and uses set forth herein.

. MORTGAGOR COVENANTS

Mortgagor represents to and covenants with Mortgagee that Mortgagor holds fee simple
title to the Mortgaged Property, free and clear of any and all liens_snd encumbrances, and
Mortgagor has the power and authority to mortgage the Mortgaged Property!

Mortgagor shall maintain or cause to be maintained the Mortgaged Propeciv in good
repair, working order, and condition and make or cause to be made, when necessary, sil repairs,
renewals, and replacements, structural, non-structural, exterior, interior, ordinary- and
extraordinary. Mortgagor shall refrain from and shall not permit the commission of wasic in or
about the Mortgaged Property and shall not remove, demolish, alter, change or add to the
structural character of any improvement at any time erected on the Mortgaged Property without
the prior written consent of Mortgagee, except as hereinafter otherwise provided. Mortgagor
covenants and agrees that in the ownership, operation and management of the Premises
Mortgagor will observe and comply with all applicable federal, state and local statutes,
ordinances, regulations, orders and restrictions. If this Mortgage is on a condominium or a
planned unit development, Mortgagor shall perform all of Mortgagor's obligations under the
declaration of covenants creating or governing the condominium or planned unit development, the
by-laws and regulations of the condominium or planned unit development, and constituent
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documents. Mortgagee shall have the right at any time, and from time to time, to enter the
Premises for the purpose of inspecting the same.

il. INSURANCE

Mortgagor shalt at all times keep the Mortgaged Property, including all buildings,
improvements, fixtures and articles or personal property now or hereafter situated on the Premises
insured against loss or damage by fire and such other hazards as may reasonably be required by
Mortgagee, including without limitation: (a) all-risk fire and extended coverage insurance, with
vandalism 2ad malicious mischief endorsements, for the full replacement value of the Premises; in
an agreed aeunt, with inflation guard endorsement; (b) if there are tenants under leases at the
Premises, rent Oribusiness loss insurance for the same perils described in (a) above payable at the
rate per month_znd for the period specified from time to time by Mortgagee; (c) boiler and
sprinkler damage irsuzance in an amount reasonably satisfactory to Mortgagee, if and so long as
the Premises shall contain a boiler and sprinkler system, respectively; (d) if the Premises are
located in a flood hazard district, flood insurance whenever in the opinion of Mortgagee such
protection is necessary and availatic; and (g) such other insurance as Mortgagee may from time to
time reasonably require. Mortgagoraiso shall at all times maintain comprehensive public liability,
property damage and workimen's-compensation insurance covering the Premises and any
employees thereof, with such limits for-pzrsonal injury, death and property damage as Mortgagee
may reasonably require. All policies of insurance to be furnished hereunder shall be in forms,
companies, amounts and deductibles reasonably Satisfactory to Mortgagee, with mortgage clauses
attached to all policies in favor of and in form satisfactory to Mortgagee, including a provision
requiring the coverage evidenced thereby shall not be terminated or materially modified without
thirty (30) days prior written notice to Mortgagee. Mortgazor shall deliver all policies, including
additional and renewal policies, to Mortgagee, and, in the ¢ase of insurance about to expire, shall
deliver renewal policies not less than thirty (30) days prior to theirtespective dates of expiration,

Mortgagor shall not take out separate insurance concurrent it form of contributing in the
event of loss with that required to be maintained hereunder unless Mortgsgee is included thereon
under a standard mortgage clause acceptable to Mortgagee. Mortgagor ifm =diately shall notify
Mortgagee whenever any such separate insurance is taken out and promptly siall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor will give immediate notice by mail to Mortgagee, whe. may
make proof of loss if not made promptly by Mortgagor, and each insurance company concerned is
hereby authorized and directed to make payment for such loss directly to Mortgagee instead of to
Mortgagor and Mortgagee jointly, and the insurance proceeds, or any part thereof, shall be
applied by Mortgagee to the restoration or repair of the property damaged. In the event of
foreclosure of this Mortgage, alt right, title and interest of Mortgagor in and to any insurance
policies then in force shall pass to the purchaser at the foreclosure sale. Mortgagor shall furnish
Mortgagee, without cost to Mortgagee, at the request of Mortgagee, from time to time, evidence
of the replacement value of the Premises.

If Mortgagor fails to keep the Mortgaged Property insured in accordance with the
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requirements of the Loan Documents, Mortgagee shall have the right, at its option, to provide for
such insurance and pay the premiums thereof, and any amounts paid thereon by the Mortgagee
shall bear interest at the Default Rate (as herein defined) from the date of payment.

Unless Mortgagor provides Mortgagee with evidence of the insurance coverage required
by this Mortgage, Mortgagee may purchase insurance at Mortgagor’s expense to protect
Mortgagee’s interests in the Mortgaged Property. This insurance may, but need not, protect
Mortgagor’s interests. The coverage that Mortgagee purchases may not pay any claim that
Mortgagor makes or any claim that is made against Mortgagor in connection with the Mortgaged
Property. [vlortgagor may later cancel any insurance purchased by Mortgagee, but only after
providing Mortgagee with evidence that Mortgagor has obtained insurance as required by this
Mortgage. If/Mortgagee purchases insurance for the Mortgaged Property, Mortgagor will be
responsible for flie costs of that insurance, including interest and other charges Mortgagee may
impose in connection with the placement of the insurance, until the effective date of the
cancellation or expiration’ of the insurance. The costs of the insurance may be added to
Mortgagor’s total outstaiiding balance or obligation. The costs of the insurance may be more
than the cost of the insurance Mo:tgagor is able to obtain on its own.

III. PAYMENT OF TAXES AND ASSESSMENTS

Mortgagor shall pay before any penaity or interest attaches all general taxes, special taxes,
special assessments, water charges, sewer service charges, and all other liens or charges levied or
assessed against the Premises of any nature whawsozver when due, and shall furnish to Mortgagee
duplicate receipts of payment therefor. If any speciai ussessment is permitted by applicable law to
be paid in installments, Mortgagor shall have the right to rav such assessment in installments, so
long as all such installments are paid pricr to the due date ‘hereof. With respect to any tax or
assessment which Mortgagor may desire to contest, Mortgagor siiall pay such tax or assessment
in full under protest in order to prevent a default under this Mortgageon account thereof.

[V. FUNDS FOR TAXES AND INSURANCE

If required by Mortgagee, Mortgagor shall pay to Mortgagee, at the times-provided in said
Note for payment of installments of principal and interest, and in addition therete,#iistallments of
taxes and assessments to be levied upon the Premises, and installments of the premiuims that will
become due and payable to renew the insurance hereinabove provided; said installm=nts-to be
substantially equal and to be in such amount as will assure to Mortgagee that not less than thirty
(30) days before the time when such taxes and premium respectively become due, Mortgagor will
have paid to Mortgagee a sufficient amount to pay such taxes and premiums in full. Said amounts
paid to Mortgagee hereunder need not be segregated or kept in a separate fund and no interest
shall accrue or be payable thereon. Said amounts shall be held by Mortgagee as additional
security for the indebtedness secured hereby. Said amount shall be applied to the payment of said
taxes, assessments and insurance premiums when the same become due and payable; provided,
however, that Mortgagee shall have no liability for any failure to so apply said amounts for any
reason whatsoever. Nothing herein contained shall in any manner limit the obligation of
Mortgagor to pay taxes and to maintain insurance as above provided. In the event of any default
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by Mortgagor, Mortgagee may, at its option but without any obligation on its part so to do. apply
said amount upon said taxes, assessments and insurance premiums, and/or toward the payment of
any amounts payable by Mortgagor to Mortgagee under the Mortgage and/or toward the payment
of the indebtedness secured hereby or any portion thereof, whether or not then due or payable.
Mortgagee shall not require payments hereunder so long as Mortgagor makes timely payment of
taxes and insurance and provides Mortgagee with evidence of same.

V. PROTECTION OF MORTGAGEE'S SECURITY

If difault be made in the payment of any of the aforesaid taxes or assessments or in
making repairs or replacements or in procuring and maintaining insurance and paying the
premiums therefore, or in keeping or performing any other covenant of Mortgagor herein,
Mortgagee may_-at its option and without any obligation on its part so to do, pay said taxes and
assessments, make tucp.repairs and replacements, effect such insurance, pay such premiums, and
perform any other coverant of Mortgagor herein. All amounts expended by Mortgagee
hereunder shall be securcd hereby and shall be due and payable by Mortgagor to Mortgagee
forthwith on demand with inercs(Cthereon at the rate applicabie under the Note from the date of
such expenditure.

V1. REIMBURSEMENT #:OR MORTGAGEE’S LEGAL EXPENSE

In the event that Mortgagee is made a many to any suit or proceedings by reason of the
interest of Mortgagee in the Premises, Mortgagar-shall reimburse Mortgagee for all costs and
expenses, including attorney's fees, incurred by Mortgagee in connection therewith, whether or
not said proceeding or suit ever goes to trial. All amouris ‘neurred by Mortgagee hereunder shall
be secured hereby and shall be due and payable by Mortgago! to Mortgagee forthwith on demand
with interest thereon at the rate applicable under the Note from th<-date of such expenditure.

VII. FINANCIAL STATEMENTS

Throughout the term of the Mortgage, Mortgagor shall cause. @ be furnished to
Mortgagee such financial information concerning Mortgagor as Mortgagee atiay reasonably
request from time to time, the reasonably free access to the Mortgaged Property and i< inspect all
work done and materials furnished in connection with the Mortgaged Property, and o spect all
books, records and contracts of Mortgagor relating to the Mortgaged Property.

VIII. CONDEMNATION

If all or any part of the Mortgaged Property is damaged, taken or acquired, either
temporarily or permanently, in any condemnation proceeding, or by exercise of the right of
eminent domain, the amount of any award or other payment for such taking or damages made in
consideration thereof, to the extent of the full amount of the remaining unpaid indebtedness
secured by this instrument, is hereby assigned to Mortgagee, who is empowered to collect and
recetve the same and to give proper receipts therefor in the name of Mortgagor and the same shall
be paid forthwith to Mortgagee, who shall release any such award or monies so received or apply
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the same in whole or in part, after the payment of all expenses, including reasonable costs and
attorney's fees, to the restoration or repair of the property damaged, if the property can be
restored or repaired to constitute a complete architectural unit. In the event the said property
cannot be restored or repaired to constitute a complete architectural unit, then such award or
monies received afier the payment of expenses of Mortgagee as aforesaid shall be applied on
account of the unpaid principal balance of the Note, irrespective of whether such principal balance
is then due and payable. Furthermore, in the event such award or monies so received shall exceed
the cost of restoration or repair of the property and expenses of Mortgagee as aforesaid, then
such excess monies shall be applied on account of the unpaid principal balance of the Note,
irrespective-of whether such principal balance is then due and payable.

IX. EVENTS OF DEFAULT
Each of the following shall constitute an “Event of Default” for purpose of this Mortgage:
(A)  The occurience of an Event of Default as defined in the Note.

(B)  Any sale, agreemeri, fransfer, lease, agreement to transfer, grant of security
interest, mortgage, ¢ sther encumbrance or alienation of any interest in the
Mortgaged Property widicui the prior written consent of Mortgagee.

(C)  Any material adverse change in the, financial condition of the Mortgagor or any
Guarantor of this Mortgage or the-Nuis.

X. MORTGAGEE'S DETERMINATION OF FACTS

Mortgagee will at all times be free independently to estabiish to its satisfaction and in its
absolute discretion the existence or nonexistence of any fact or facts, the existence or
nonexistence of which is a condition, warranty or covenant of this Mor.gage or in any other loan

documents.

XI. ACCELERATION AND DEFAULT RATE

If an Event of Default occurs, Mortgagee may, at its option, declare the whale of the
indebtedness hereby secured to be immediately due and payable without notice to Mortzagor.
Then, at any time thereafter, at the sole option of Mortgagee, the principal balance and accrued
interest on the Note shall become immediately due and payable, and any other sums secured
hereby shall become immediately due and payable. All sums coming due and payable hereunder
shall bear interest, after acceleration, at the Default Rate, which shall mean the interest rate stated
in the Note plus three percent (3%) per annum and shall constitute additional indebtedness
secured by this Mortgage. After any such Event of Default, Mortgagee may institute or cause to
be instituted, proceedings for the realization of its rights under this Mortgage or any other loan

documents,

XII. RIGHTS, POWERS AND REMEDIES OF MORTGAGEE
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When the indebtedness hereby secured, or any part thereof, shall become due, whether by
acceleration or otherwise, Mortgagee may at its election:

(A)  Foreclose this Mortgage by legal action, as provided by Illinois Statutes and this
paragraph shall further authorize a power of sale as provided by said statutes.

(B)  Enter upon and take possession of the Mortgaged Property with the irrevocable
consent of Mortgagor as granted and evidenced by execution of this Mortgage.
As Mortgagee in possession, Mortgagee may hold, operate, manage and control
the Mortgaged Property and conduct business, if any, either personatly or by its
agznts.  The Mortgagee may collect rents and lease the Mortgaged Property,
cancel or modify existing leases and generally exercise all powers and rights
custemiarily incident to ownership. Mortgagee may pay out of any rents collected,
taxes, insurunce, conversions, fees and any expenses attributable to the Mortgaged
Property.

(C)  Upon, or at any time after the filing of a complaint or petition to foreclose this
Mortgage, Mortgages-may apply to the court for appointment of a receiver of the
Mortgaged Property. Such receiver shall have the power to collect the rents,
issues and profits of the Jlortgaged Property during the pendency of the
foreclosure suit up to and after any, sale of the Mortgaged Property. The court
may authorize the receiver to apply. et income from management and control of
the Mortgaged Property in whole orip/part to the indebtedness secured hereby or
to any tax or special assessment which/m:y. be or become superior to the lien
hereof.

XIII, CROSS-DEFAULT CLAULE

Any default by Mortgagor in the performance or observance of 4ny. covenant, promise,
condition or agreement hereof shall be deemed an Event of Default undér each of the loan
documents, entitling Mortgagee to exercise all or any remedies available to Morgagee under the
terms of any or all loan documents, and any default or Event of Default under 203 other loan
document, relating to any of Mortgagor's obligations to Mortgagee, shall be deeméd-a default
hereunder, entitling Mortgagee to exercise any or all remedies provided for herein. iniwre by
Mortgagee to exercise any right which it may have hereunder shall not be deemed a“waiver
thereof unless so agreed in writing by Mortgagee, and the waiver by Mortgagee of any default by
Mortgagor hereunder shall not constitute a continuing waiver of any other default or of the same
default in the future.

XIV. BUSINESS PURPOSE

Mortgagor covenants that the proceeds of the loan evidenced by the Note and secured by
this Mortgage will be used for the purposes specified in Paragraph (1) (C) of 815 ILCS 205/4,
and that the principal obligation constitutes a business loan which comes within the purview of
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said statute.
XV. WAIVER OF REDEMPTION

{A) Mortgagor hereby waives all rights of redemption and/or equity of redemption which
exist by statute or common law for sale under any order or decree of foreclosure of this Mortgage
on its own behalf and on behalf of each and every person, beneficiary or any other entity, except
decree or judgment creditors of Mortgagor who may acquire any interest in or title to the
Mortgaged Property or the trust estate subsequent to the date hereof,

(B) wiortgagor hereby waives the benefit of all appraisement, valuation, stay, or extension
laws now or hereafter in force and all rights of marshaling in the event of any sale hereunder of
the Mortgaged Pioperty or any part thereof or any interest therein.

(C) Mortgagor liereby waives the benefit of any rights or benefits provided by the
Homestead Exemption laws, if any, now or hereafter in force.

XVI. MORTGAGEE'S RIGHT OF INSPECTION

Mortgagee and/or its representatir¢ shall have the right to inspect the Mortgaged Property
at all reasonable times and access thereto sba'l-be permitted for that purpose.

XVIl. FURTHER-AGSURANCES

Upon request of Mortgagee, Mortgagor will exécite, acknowledge and deliver all such
additional instruments and further assurances of title and‘will.do or cause to be done all such
further acts and things as may reasonably be necessary fully - effectuate the intent of this
Mortgage.

XVIIL. NOTICES

Any notice, demand, requests or other communication desired to be giver or required
pursuant to the terms hereof shall be in writing and shall be delivered by personal szrvice or sent
by registered or certified mail, return receipt requested, postage prepaid, addressed as tsilows or
to such other address as the parties hereto may designate in writing from time to time:

Mortgagor: Hughes Enterprises, Inc.
300 West North Avenue
Lombard, Illinois 60148

Mortgagee: American National Bank and
: Trust Company of Chicago
120 South LaSalle Street
Chicago, Hlinois 60603
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XIX. SUCCESSORS AND ASSIGNS

This Mortgage and all provisions hereof shall run with the Mortgaged Property and shall
be binding upon and enforceable against Mortgagor and its permitted successors, grantees and
assigns, any subsequent owner or owners of the Premises who acquire the Premises subject to this
Mortgage and all persons claiming under or through Mortgagor, and the word “Mortgagor” when
used herein shall include all such persons and all persons liable for the payment of the
indebtedness or any part thereof, whether or not such persons shall have executed the Note or this
Mortgage. This Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, its
successors aid assigns and any holder or holders, from time to time, of the Note.

All of the civenants and conditions hereof shall run with the land and shall be binding
upon and inure to'the benefit of the successors and assigns of Mortgagor and Mortgagee,
respectively, and all pergors claiming through or under them. Any reference herein to Mortgagee
shall include the successurs and assigns of Mortgagee. Mortgagor shall not assign its interest
without the prior written conserc o7 Mortgagee.

XX. ENVIRONMENTAL MATTERS

(A) Mortgagor hereby represents anc-warrants to the Mortgagee that neither Mortgagor,
nor any of their affiliates or subsidiaries, nor, 0 the best of Mortgagor's knowledge, any other
person or entity, has ever caused or permitted any Hazardous Material to be placed, held, located
or disposed of in, under or at the Premises or any pait thereof, and that the Premises has never
been used by Mortgagor, or any other affiliates or subsidiaries, or, to the best of Mortgagor's
knowledge, by any other person or entity, as a temporary or/permanent dump or storage site for
any Hazardous Material. “Hazardous Material” means any hazargous, toxic, or dangerous waste,
substance or material defined as such in (or for purposes of) the-Coinprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, aqy- so-called “Superfund” or
“Superlien” law, or any other federal, state or local statute, law, ordinancs code, rule, regulation,
order of decree regulating, relating to or imposing liability or standards on Gonduct concerning
any hazardous, toxic or dangerous waste, substance or material, as now or at any ‘ime hereafter in
effect.

(B) Without limitation on any other provision hereof, Mortgagor hereby agrzes to
indemnify and hold Mortgagee harmless from and against any and all losses, liabilities, damages,
injuries, costs, expenses and claims of any kind whatsoever including, without limitation, any
losses, liabilities, damages, injuries, costs, expenses or claims asserted or arising under any of the
following (collectively, “Environmental Laws™): The Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, any so-called “Superfund” or “Superlien”
law, or any other federal, state or local statute, law, ordinance, code, rule, regulation, order or
decree, now or hereafter in force, regulating, relating to, or imposing liability or standards on
conduct concerning any Hazardous Material paid, incurred, suffered by or asserted against
Mortgagee as a direct or indirect result of any of the following regardless of whether or not
caused by, or within the control of Mortgagor: (i) the presence of any Hazardous Material on or

10
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under, or the escape, seepage, leakage, spillage, discharge, emission, discharging or release of any
Hazardous Material from (a) the Premises or any part thereof, or (b) any other real property in
which Mortgagor or any of their affiliates or subsidiaries holds any estate or interest whatsoever
(including, without limitation, any property owned by a land trust the beneficial interest in which
is owned, in whole or in part, by the beneficiary of any of its affiliates or subsidiaries), or (ii) any
liens against the Premises permitted or imposed by environmental laws, or any actual or asserted
liability or obligations of Mortgagor or any of their affiliates or subsidiariecs under any
environmental laws, or (iii) any actual or asserted liability or obligations of Mortgagor or any of
its affiliates or subsidiaries under any environmental law relating to the Premises.

(C) Mortgagor hereby agrees to comply with all applicable environmental laws, rules and
regulations relaed to hazardous wastes, materials and substances.

(D) Mortgage.  hereby agrees to notify Mortgagee, in writing, immediately after
Mortgagor has actual or’constructive notice of the release of any hazardous waste, material or
substances onto Mortgagcd Property and to take prompt and diligent remedial action.

XXI'REMEDIES CUMULATIVE

The rights and remedies herein provided are cumulative and Mortgagee may recover
judgment on the Note, issue execution tharefor, and resort to every other right or remedy
available at law or in equity, without first ex'iausting and without affecting or impairing the
security or any right or remedy afforded by this Mortpage and no enumeration of special rights or
powers by any provision of this Mortgage shall be canstrued to limit any grant of general rights or
powers, or to take away or limit any and all rights grand 10 or vested in the Mortgagee by virtue
of the laws of Hlinois.

XXIL INCORPORATION OF UNIFORM COMIMERCIAL CODE

The parties intend for this Mortgage to create a lien on the Mortzaged Property in favor
of Mortgagee. The parties acknowledge that some of the Mortgaged Froperty may be or
determined to be personal property. This Mortgage also constitutes a security agreement within
the meaning of the UCC and the Mortgagor grants to the Mortgagee a security intcrest in the
Mortgaged Property and all proceeds, products and supporting obligations of all of th¢ foregoing.
Accordingly, Mortgagee shall have all of the rights and remedies available to a secred. party
under the UCC. Upon the occurrence of any Event of Default under this Mortgage, Mortgagee
shall have, in addition to the remedies provided by this Mortgage, the right to use any method of
disposition of collateral authorized by the UCC with respect to any portion of the Mortgaged
Property subject to the UCC. Mortgagee’s compliance with any applicable state or federal law
requirements in connection with the disposition of Mortgaged Property will not adversely affect
the commercial reasonableness of any sale of the Mortgaged Property. Mortgagor agrees that
upon an Event of Default, Mortgagee may dispose of any of the Mortgaged Property in its then
present condition, that the Mortgagee has no duty to repair or clean the Mortgaged Property prior
to sale, and that the disposal of the Mortgaged Property in its present condition or without repair
or clean-up shall not effect the commercial reasonableness of such sale or disposition. If there is
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any statutory requirement for notice, that requirement shall be met if the Mortgagee sends notice
to the Mortgagor at least ten (10) days prior to the date of sale, disposition, or other event giving
rise to the required notice. Upon the request of Mortgagee, Mortgagor shall execute and file such
financing statements and execute, acknowledge and deliver all such additional instruments to
perfect the security interest created by this Mortgage. Mortgagor shall pay (and shall reimburse
the Mortgagee for) all costs, including attorneys’ fees and court costs, of the preparation and
filing of any financing statements and the taking of any such other actions. A carbon,
photographic or other reproduction of this Mortgage is sufficient as, and can be filed as, a
financing statement. Mortgagee is irrevocably appointed the Mortgagor’s attorney-in-fact to
execute any. financing statement on Mortgagor’s behalf covering the Mortgaged Property.
Additionally, i permitted by applicable law, Mortgagor authorizes Mortgagee to file one or more
financing stateiments related to the security interests created by this Mortgage. Mortgagor further
represents and warrants to the Mortgagee that (a) its principal residence or chief executive office
is at the address shown-above; and (b) the Mortgagor’s name as it appears in this Mortgage is
identical to the name of the Mortgagor appearing in the Mortgagor’s organizational documents,
as amended, including aiiy trust documents. Mortgagor will not change (a) Mortgagor’s business
organization, (b} the jurisdiction nnder which the Mortgagor’s business organization is formed or
organized, (c) the address of the Moripagor’s chief executive office or principal residence or of
any additional places of the Mortgagor’s business, or (d) without thirty (30) days® prior notice to
Mortgagee, Mortgagor’s name.

XX INFORMATION SHARING

The Mortgagee may provide, without any limitation whatsoever, any information or
knowledge the Mortgagee may have about the undefsizned or any matter relating to this
Mortgage and any related documents to BANK ONE CORPGRATION, or any of its subsidiaries
or affiliates or their successors, or to any one or more purchasers 1 potential purchasers of this
Mortgage or any related documents, and the undersigned waives any right to privacy the
undersigned may have with respect to such matters. The Mortgagcr agrees that the Mortgagee
may at any time sell, assign or transfer one or more interests or participaticivs.in all or any part of
its rights or obligations in this Mortgage to one or more purchasers whether ot not related to the
Mortgagee,

IN WITNESS WHEREOF, this Mortgage is effective as of the day and yea: first above
written.

Hughes Enterprises, Inc.
An Illinois cogporation

BY:
rs:_{ €& DT
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STATE OF ILLINOIS )

)SS.
COUNTY OF &%&)
Thig instrument was,acknowledged before me on Fgﬂ %% A& iga (date) by
/EM-VL M {name of pefSon) as I A Y/ 4 (type of

authority) of Hughes Ergerprises, Inc.
7 I

/- Nbtary Public

OFFICIAL SEAL

LINDA J FREEWALT ¢

FILLINOIS

: Y PUBLIC, STATE [a} 3

E ngvmion EXP!RES:OB!OS!(E.,
alatel 1Mn_.-s.saar\w_o\p_4h .

»

MORTGAGE.DOCAIWAI12-01 Hughes Ent
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EXHIBIT “A”
TO
MORTGAGE
DATED JANUARY 21, 2002

LEGAL DESCRIPTION:

LOTS 12 TO 16, BOTH INCLUSIVE, IN BLOCK 42, IN IRONWORKER’S ADDITION TO
SOUTH CHICAGO IN THE SOUTH Y% OF SECTION 8, TOWNSHIP 37 NORTH, RANGE 15
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY &ANCWN AS: 10528-10538 S. AVENUE B, CHICAGO, ILLINQIS

PIN NUMBER(S):  20-0%2-407-035-0000, 26-08-407-036-0000, 26-08-407-037-0000,
26-08-4u7-038-0000 AND 26-08-407-039-0000

14
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