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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtcdiiwss secured bf the Maortgage, not
including sums advanced to protect th security of the Mortgage, exceed ‘ne note amount of $250,000.00.

THIS MORTGAGE dated January 28, 2002, is made and executed betwsen aSalle Bank National
Association Successor Trustee, not personally but as Trustee U/T/A Dated 9/50/69 Trust #10-2318409
(referred to below as "Grantor") and BANKFINANCIAL, F.S.B., whose address i=-1700 INTERNATIONALE
PARKWAY, SUITE 101, WOODRIDGE, IL 60517 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as-T:ustee under the
provisions of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement
dated September 30, 1969 and known as LaSalle Bank National Association Successor Trustee U/T/A Dated
9/30/69 Trust #10-2318409, mortgages and conveys to Lender all of Grantor's right, title, and interest in and to
the following described real properly, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights, watercourses
and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits
relating to the real property, including without limitation all minerals, oil, gas, geothermal and similar matters, (the
"Real Property") located in Cook County, State of lllinois:

See Attached Schedule "A", which is attached to this Mortgage and made a part of this Mortgage as if
fully set forth herein.

The Real Property or its address is commonly known as 1062 Copperfield Lane, Schaumburg, IL 60193
The Real Property tax identification number is 07-27-302-027-0000

BOX 333-CII
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Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with

Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to aftend to Lenders interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy
of the Property, iicluding without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or reguiation and withhold compliance during any proceeding, including
appropriate appeals; $o long as Grantor has notified Lender in writing prior to doing so and so long as, in
Lender's sole opiniofi, Lender’s interests in the Property are not jeopardized. lLender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agreas neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to thos< acts set forth above in this section, which from the character and use of the
Property are reasonably necessary te niotect and preserve the Property.

TAXES AND LIENS. The foliowing provigions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in 2l avents prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on cr for services rendered or material furnished to the
Property. Grantor shall maintain the Property free oi-any liens having priority over or egual to the interest of
Lender under this Mortgage, except for those liens speciiicallv agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further speciiies in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest iiithe Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within 1ifteer’ (15) days after the lien arises or, if
a lien is filed, within fifteen (15) days after Grantor has notice of the filirg, s=cure the discharge of the lien, or
if requested by Lender, deposit with Lender cash or a sufficient corporeie surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees, or
other charges that could accrue as a result of a foreclosure or sale under the iien. In any contest, Grantor
shall defend itself and Lender and shall satisfy any adverse judgment before (nforcement against the
Property. Grantor shall name Lender as an additional obligee under any surety bond furrizred in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence o payment of the
taxes or assessments and shall authorize the approgriate governmental official to deliver to Lender at any
time a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien,
materialmen’s lien, or other lien could be asserted on account of the work, services, or materials and the cost
exceeds $10.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to
Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

<0181544

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
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Lender to advance other monies for such purposes, and Lender shall not incur any liability for anything it may do
or omit to do with respect to the reserve account. Subject to any limitations set by applicable law, if the amount
so estimated and paid shall prove to be insufficient to pay such taxes, insurance premiums, assessments and
other charges, Grantor shall pay the difference as required by Lender. All amounts in the reserve account are
hereby pledged to further secure the Indebtedness, and Lender is hereby authorized to withdraw and apply such
amounts on the Indebtedness upon the occurrence of an Event of Default as described below.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be .alijated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying.dii taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property 214 paying all costs for insuring, maintaining and preserving the Property. Al such
expenditures incurred orpaiu by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred-oi paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand, (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to become due
during either (1) the term of any appiicab'a insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which wiil be-due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Suchright shall be in addition to all other rights and remedies to which

Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following cravisions relating to ownership of the Property are a part of

this Mortgage:
Title. Grantor warrants that: (a) Grantor holds goud-and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances sther than those set forth in the Real Property
description or in any title insurance policy, title report, or Tn title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Graritst has the full right, power, and authority to
execute and deliver this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grarior warrants and will forever defend
the title to the Property against the lawful claims of all persons. In tnz event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this kiortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instrument; as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Proweity complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in fuli force and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will defiver or
cause to be delivered to Lender such instruments ‘and documentation as may be requested by Lender from

time to time to permit such participation.
Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain

0181544
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(Continued) Page 7

desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under the
Note, this Morigage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, t0
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCZE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upun Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage 'and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable terminatior. fe: as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,

or by guarantor or by any third party, an/the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's trustee in hankruptcy or to any similar person under any federal or state
bankruptey law or law for the relief of debturs, {B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lerder or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lenger with any claimant (including without limitation Grantot),
the Indebtedness shall be considered unpaid for the burpose of enforcement of this Mortgage and this Morigage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreenieri avidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the sains extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgrient, decree, order, settilement or compromise

relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shallGunstitute an Event of Default under this
Mortgage:
Payment Default. Grantor fails to make any payment when due under tne lidebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Environmental Default. Failure of any party to comply with or perform when dug _zny term, obligation,
convenant or condition contained in any environmental agreement executed in connection withithe Property.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, coveriant or condition
contained in this Mortgage or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Grantor.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or fumished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases 10 be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at

any time and for any reason.
Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, the appointment of a

receiver for any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor
workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against
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The mortgagee in possession Or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of

the rights provided in this section.

Other Remed’ax. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or/in_aquity.

Sale of the Property. 7o the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marstaliad. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property togethar oi separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or atiy/rsrtion of the Property.

Notice of Sale. Lender shall give Girzator reasonable notice of the time and piace%f any public sale of the
Personal Property or of the time afier which any private sale or other intended disposition of the Personai
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the P3reonal Property may be made in conjunction with any sale of the

Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not ffect Lender's right to declare a default and exercise

its remedies. Nothing under this Mortgage or otherwise sa2'i be construed so as to limit or restrict the rights

and remedies available to Lender following an Event of Default; o7 in any way 10 limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or against-any other co-maker, guarantor, surety or

endorser and/or to proceed against any other collateral directly or indi/ectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action” t2. enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adji'dge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is Jvolsed, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinior. are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a pait of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the exrenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject te any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not itera is a lawsuit,
including attomeys' fees and expenses for bankruptcy proceedings (including efforts to modim ! vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender's address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
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Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. “Net operating income" shall

mean all cash receipts from the Property less all cash expenditures made in connection with the operation of

the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of Illinois. This Mortgage has been accepted by Lender in the State of

Illinois.

Choice of Venue. if there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of
the courts of DUPAGE. Tounty, State of lllinois.

No Waiver by Lender. (i.ender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is given in witirg and signed by Lender. No delay or omission on the part of Lender in

exercising any right shall operats as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall nut orejudice or constitute a waiver of Lender's right otherwise to demand

strict compliance with that provisiori oi any other provision of this Mortgage. No prior waiver by Lender, nor

any course of dealing between Lender 4naGrantor, shall constitute a waiver of any of Lender's rights or of
any of Grantor's obligations as to any fuwie wransactions. Whenever the consent of Lender is required under
this Mortgage, the granting of such conseni-Ly Lender in any instance shall not constitute continuing consent

to subsequent instances where such consent iz required and in all cases such consent may be granted or

withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds ariy provision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shaii not.make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the Otiznding provision shall be considered modified
so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
considered deleted from this Mortgage. Unless otherwise -required by law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the: legality, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer.of Grantor’s interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successsrs ‘and assigns. If

ownership of the Property becomes vested in a person other than Grantor, Lender, without natice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtednzes by way of
forbearance or extension without releasing Grantor from the obligations of this Morigage or liability under the

indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

20181644

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action,
proceeding, or counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Grantor’s Liability. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee {and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). It is expressly
understood and agreed that with the exception of the foregoing warranty, notwithstanding anything to the
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modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in this
Mortgage.

Lender. The word "Lender" means BANKFINANCIAL, F.S.B., its successors and assigns.

Mortgage. The word "Mortgage* means this Mortgage between Grantor and Lender.

Note. The word "Note* means the promissory note dated January 28, 2002, in the original principal amount
of $250,000.00 from Grantor to Lender, together with all renewals of, extensions of, medifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate

on the Note ie'a variable interest rate based upon an index. The index currently is 2.030% per annum. ° 4
Payments on the iinte are to be made in accordance with the following payment schedule: 60 monthly -
consecutive principal-and interest payments in the initial amount of $ lgaweginning March 15, .
2002, with interest caict!atad on the unpaid principal balances at an initiggay erest rate of 6.875%

per annum; and 240 montiih-.consecutive principal and interest paymew initial amount of $1,505.42
each, beginning March 15, 2607, with interest calculated on the unpaid m:;ﬁces at an interest rate
based on the weekly averags yield on U.S.Securities adjusted to & constemt-maturity of One (1) year, as
made available by the Federal Fesurse Statistical Release H.15(519) '(cu"r'renﬂy 2.030%), plus a margin of
3.000%, resulting in an initial interest rat>. of 5.030%. Graptors.final payment will be due on February 15,
2027 and will be for all principal and accrued interest not yet paid, together with any other unpaid amounts
under this Mortgage. If the index increases, the payments tied to the index, :and therefore the total amount
secured hereunder, will increase. Any variatile interest rate tied to the index-shall be calculated as of, and
shall begin on, the commencement date indicaied for the applicable payment.stream. NOTICE: Under no
circumstances shall the interest rate on this Mortgage b more than the maxir,n(um rate allowed by applicable
law. The maturity date of this Mortgage is February 52027. : "

Personal Property. The words “Personal Property" niezn. all equipmient, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and new-or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, &/ replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of préfiums) from any sale or other disposition of the Propeity

Property. The word "Property" means collectively the Real Property ana e Parsonal Property.
Real Property. The words "Real Property" mean the real property, interests and.rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents" mean all promissory notes, crait agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, cieeus of trust, security
deeds_, collateré1 mortgages, and all other instruments, agreements and documents, whethie’ now or hereafter
existing, executed in connection with the Indebtedness. '

<0181544

Rents. The word "hents" means all present and future rents, revenues, income, issf.:es, 'royalties, profits,
and other benefits derived from the Property.

Trustee. The word "Trustee" means LaSalle Bank National ; Association Successor Trustee, whose address
is 135 S. LaSalle Street Suite 2500, Chicago, IL 60603, and any substitute or successor trustees.
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