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MORYGAGE, ASSIGNMENT OF RENTS
AND LEASFS AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMEWT OF RENTS AND LEASES AND SECURITY
AGREEMENT made this L%Lh day of February, 2002, between OP BUENA APARTMENTS
LLC, an [llinois limited liability company, witk an office at 939 West Madison Street, Suite 503,
Chicago, lllinois 60607 (“Mortgagor”) and MB FINAMCIAL BANK, N.A., with an office at 1200
North Ashland Avenue, Chicago, [llinois 60622 (“Mox'gagee”).

WITNESSETH:

Mortgagor is justly indebted to Mortgagee in the amount of vp to One Million Five
Hundred Thousand and 00/100 Dollars ($1,500,000.00) as evidenced by a Mortgage Note in the
principal amount of One Million Five Hundred Thousand and 00/100 Dollars ($1,500,000.00)
(the “Note”), which is payable to the order of and delivered to Mortgagee wherehy Mortgagor
promises to pay the said principal amount, or so much thereof as may be advanced by the
holder of the Note from time to time, together with interest thereon, from the time and at the
rate set forth therein, as therein provided at the office of Mortgagee, or at such other place as
may be designated in writing by the legal holder thereof, until the Maturity Date as defined in
the Note, at which time the principal sum secured hereby and all accrued interest thereon shall
immediately become due and payable.

NOW, THEREFORE, Mortgagor, to secure (i) the payment of all principal and interest
as and when the same become due and payable under the Note (whether by lapse of time,
acceleration or otherwise); (i) the payment of all other indebtedness, obligations and liabilities
which this Mortgage secures pursuant to any of its terms; and (iii) the performance of all
covenants and agreements (and the accuracy of all representations and warranties) contained in
this Mortgage and in any other instrument securing the Note including, without limitation, the
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Loan Agreement of even date herewith (the “Loan Agreement”) between Mortgagee and
Mortgagor and delivered in connection with the indebtedness represented by the Note (the
Note, the Loan Agreement, this Mortgage and any other instrument securing the Note or
executed and delivered in connection with the indebtedness represented by the Note are
hereinafter referred to, collectively, as the “Loan Documents”), does hereby mortgage and
warrant unto Mortgagee, its successors and assigns forever, the real estate described on Exhibit
A attached hereto and all of its estate, right, title and interest therein (the “Real Estate”) situated,
lying and being in the City of Chicago, County of Cook and State of Illinois, together with all of
Mortgagor's right, title and interest in and to the following described property now owned or
hereinafter acquired (which property, together with the Real Estate, is collectively referred to as
the “Premises”). to wit:

(1)  any after-acquired title or reversion in and to the beds of any vaults, streets,
avenues, alleys and other passageways adjoining the Real Estate;

(2)  all estates,/appurtenances, tenements, easements, licenses, franchises, royalties
and hereditaments, all gas, oil.and mineral rights and privileges, all riparian, irrigation and
drainage rights and privileges azdall other rights, liberties and privileges thereof or in any way
now or hereafter appertaining, inc!dding any after-acquired title, franchise or license and the
reversion and reversions and remainder and remainders thereof, relating to or benefiting the
Real Estate;

(3)  all of Mortgagor's interest and rights as lessor in and to all leases now or
hereafter affecting the Premises or any part thereof,and all rents, issues, proceeds and profits
accruing and to accrue from the Premises, whether payable pursuant to any present or future
lease or otherwise growing out of any occupancy or‘ug.of the Premises (which are pledged
primarily and on a parity with the Real Estate and not secoridarily);

(4)  all proceeds or sums payable in lieu of or as conipensation for the loss of or
damage to the Premises, all rights in and to all present and iuture fire and other hazard
insurance policies pertaining to the Premises, any and all monies oi-other assets (including
prepaid insurance policies) at any time on deposit with Mortgagee or a,Gepository designated
by Mortgagee (whether deposited by or on behalf of Mortgagor or anyone else) pursuant to any
of the provisions of this Mortgage and all awards paid or to be paid in conuection with or in
lieu of any condemnation, eminent domain, change of grade or similar proceeding for the
taking or for the degradation in the value of all or any part of the Premises;

{5) all buildings and improvements of every kind and description now or hereafter
erected or placed on the Real Estate and all materials intended for the construction,
reconstruction, alteration and repair of any such buildings and improvements, all of which
materials shall be deemed to be included within the Premises immediately upon the delivery
thereof to the Premises,

(6)  all fixtures and personal property now or hereafter owned by Mortgagor and
attached to or contained in and used in connection with the Premises including, but not limited
to, heating, cooling, ventilating, communication and security equipment, pipes, pumps, tanks,
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sprinklers and other plumbing equipment and fixtures, lighting, wires, conduit and other
electrical equipment and fixtures, boilers, ranges, furnaces, oil burners and units thereof,
vacuum cleaning systems, elevators, escalators, engines, motors and other mechanical
equipment and fixtures, awnings, screens, storm doors, windows and window treatments,
stoves, refrigerators and other appliances and equipment, partitions, mantels, cabinets and
other millwork, rugs, carpets, and other floor coverings, furniture and furnishings used in the
operations of the Premises and all additions thereto and renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall be attached to any building
or buildings in any manner, it being mutually agreed, intended and declared that all the
aforesaid property shall, so far as permitted by law, be deemed to form a part and parcel of the
Premises and for the purpose of this Mortgage to be real estate and covered by this Mortgage;
provided, however, that the provisions of this paragraph shall not apply or attach to the trade
fixtures or persoral property of any tenant on the Premises; and

(7)  all judgipents, awards of damages, settlements and other compensation
heretofore or hereafter madr: resulting from condemnation proceedings or the taking of the Real
Property or any part thereot or any building or other improvement now or at any time hereafter
located thereon or any easemerit or other appurtenance thereto under the power of eminent
domain, or any similar power or right (including any award from the United States
Government at any time after the allswance of the claim therefor, the ascertainment of the
amount thereof and the issuance of the waryant for the payment thereof), whether permanent or
temporary, or for any damage (whether cauzed by such taking or otherwise) to said property or
any part thereof or the improvements thereon ur any part thereof, or to any rights appurtenant
thereto, including severance and consequential Geitiage, and any award for change of grade of
streets (collectively, “Condemnation Awards”); ‘

TO HAVE AND TO HOLD the same unto the Mortgagee, its successors and assigns
forever, for the purposes and uses herein set forth, free from zil vights and benefits under and
by virtue of the Homestead Exemption Laws of the State of [llirieis which rights and benefits the
Mortgagor does hereby expressly waive and release.

MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Principal and Interest. Mortgagor shall promptly pa3* when due all
indebtedness, including principal and interest, under the Note and shall dulya:d. promptly
petform and observe all of the terms, provisions, covenants and agreements on the Meatgagor's
part to be performed or observed under the Loan Documents.

2. Tax and Insurance Deposits. Upon request of Mortgagee, Mortgagor shall
deposit with Mortgagee, or a depositary designated by Mortgagee, concurrently with and in
addition to the monthly installments of interest due under the Note until the indebtedness
evidenced by the Note is paid, the following: (i) a sum equal to all real estate taxes and
assessments next due on the Premises (as estimated from time to time by Mortgagee in its
reasonable discretion) divided by the number of months to elapse for which deposits will be
made hereunder to and including the month next preceding the month when such taxes will
become due and payable and (i) a sum equal to the amount of the premium or premiums that
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will next become due and payable to replace or renew the insurance policies required to be
maintained by Mortgagor under this Mortgage (as estimated from time to time by Mortgagee in
its reasonable discretion) divided by the number of months to elapse for which deposits will be
made hereunder to and including the month next preceding the expiration date of the policy or
policies to be replaced or renewed. All such payments described in this Section shall be held by
Mortgagee or by the depositary designated by Mortgagee in trust without accruing or without
any obligation arising for the payment of interest. If the funds so deposited are insufficient to
pay, when due, all taxes and premiums as aforesaid, Mortgagor shall, within ten (10) days after
written demand therefor from Mortgagee, deposit such additional funds as may be necessary to
pay such taxes and premjums. If the funds so deposited exceed the amount required to pay
such taxes and premiums, the excess shall be credited against the deposit or deposits next due
hereunder. ‘Neither Mortgagee nor the depositary shall be liable for any failure to make any
payments of taxés)or premiums unless Mortgagor shall have supplied on a timely basis to
Mortgagee or to the depositary the bill or bills for such taxes or insurance premiums; provided,
however, that Mortgagée may at its option make or cause the depositary to make any such
application of the aforesaid deposits without any direction or request to do same by Mortgagor.
Mortgagee, by written nuiice to Mortgagor, may suspend and later reinstate, in whole or in
part, the application of this Sectiorias often as it may determine.

3. Warranty of Title. Ai-the time of the recordation of this Mortgage, Mortgagor is
well seized of an indefeasible estate in fe< simple to the Premises subject only to the matters set
forth in Exhibit B attached hereto and herel;y made a part hereof (the “Permitted Exceptions”),
and Mortgagor has good right, full power and Jawiul authority to convey, mortgage and grant a
security interest in all of the same in the mannei and form contemplated and provided under
the Loan Documents. Said title of Mortgagor in *he Premises is free and clear of all liens,
charges, easements, covenants, conditions, restrictiors urd encumbrances whatsoever, other
than the Permitted Exceptions, including, as to the personal property and fixtures, security
agreements, conditional sales contracts and anything of a sim‘iax nature. Mortgagor shall and
will forever defend the title to the Premises against the claims ¢f-al persons whomsoever.

4. Taxes and Other Charges. Mortgagor shall promptly pey, when due and before
the imposition of any penalty, all general taxes, special taxes, special assesttaents water charges,
sewer service charges, association charges and all other charges of whatever, kind, whether
ordinary or extraordinary or public or private, which may be assessed, levied or imposed
against the Premises or any part thereof and shall furnish to Mortgagee official reczipts therefor
within ten (10) days after payment thereof; provided, however, that if a Default herevader has
occurred and Mortgagee has not suspended the monthly deposits for taxes required under this
Mortgage, Mortgagee may, at its option, either make such deposits available to Mortgagor for
the payments required under this Section or make such payments on behalf of Mortgagor.
Mortgagor shall also pay, when due and before the imposition of any penalty, all charges
incurred for utility service and scavenger setvice to the Premises whether or not such charges
are or will become liens against the Premises.

5. Insurance. Mortgagor, at its expense, shall obtain and maintain insurance
coverage in accordance with the terms of the Loan Agreement. Unless Mortgagor provides
Lender with evidence of the insurance coverage required by this Mortgage, Lender may purchase
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insurance at Mortgagor’s expense to protect Lender’s interest in the Property. This insurance may,
but need not, protect Mortgagor’s interests. The coverage that Lender purchases may not pay any
claim that makes or any claim that is made against Mortgagor in connection with the Property.
Mortgagor may later cancel any insurance purchased by Lender, but only after providing Lender
with evidence that Mortgagor has obtained insurance as required by this Mortgage. If Lender
purchases insurance for the Property, Mortgagor will be responsible for the costs of that insurance,
including interest and any other charges may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance may be added to Mortgagor’s Liabilities. The costs of the insurance may be more than
the cost of insurance Mortgagor may be able to obtain on its own.

6. Damage to or Destruction of Mortgaged Premises.

(a) . Notice. In case of any material damage to or destruction of the Premises
or any part théreof, Mortgagor shall promptly give written notice thereof to Mortgagee,
generally describirg the nature and extent of such damage or destruction.

(b)  Restoratici) ' In case of any damage to or destruction of the Premises or
any part thereof, Mortgagor whether or not the insurance proceeds, if any, received on
account of such damage or destruction shall be sufficient for the purpose, at Mortgagor's
expense, will promptly commnience and complete (subject to unavoidable delays
occasioned by strikes, lockouts, a<is of God, inability to obtain labor or materials,
governmental restrictions and similer causes beyond the reasonable control of
Mortgagor) the restoration, replacemeni o1, rebuilding of the Premises as nearly as
possible to its value, condition and characer immediately prior to such damage or
destruction.

(c) Adjustment of Loss. Mortgagor heieby authorizes Mortgagee, at
Mortgagee's option, to adjust and compromise any losses y:nder any insurance afforded,
but unless Mortgagee elects to adjust the losses as aforesaid; said adjustment and/or
compromise shall be made by Mortgagor, subject to final app:uvel of Mortgagee in the
case of losses exceeding Fifty Thousand and 00/100 Dollars ( $50,0€0.00).

(d)  Application of Insurance Proceeds. Net insurance procceas received by
Mortgagee under the provisions of this Mortgage or any instruments’ sapplemental
hereto and thereto or under any policy or policies of insurance covering the Preaises or
any part thereof shall first be applied as a prepayment on the Note and any other
indebtedness hereby secured (and Mortgagee is hereby irrevocably authorized and
directed to make such an application whether or not the Note or any other indebtedness
hereby secured may then be due or otherwise adequately secured) and shall thereafter
be applied to the reduction of any other indebtedness hereby secured; provided,
however, that such proceeds may, at Mortgagee’s option, be made available for the
restoration of the portion of the Premises damaged or destroyed if the following
conditions are satisfied to the reasonable satisfaction of the Mortgagee: (i) the effect of
the damage to or destruction of the Premises giving rise to receipt of the insurance
proceeds is not to terminate, or give purchasers the option to terminate any of the then
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fully executed purchase agreements, for all or any portion of the Premises; (if) no
Default, or event which, with the lapse of time, the giving of notice, or both, would
constitute a Default, shall have occurred or be continuing {and if such an event shall
occur during restoration Mortgagee may, at its election, apply any insurance proceeds
then remaining in its hands to the reduction of the indebtedness evidenced by the Note
and the other indebtedness hereby secured); (iii) Mortgagor shall have submitted to
Mortgagee plans and specifications for the restoration which shall be satisfactory to
Mortgagee; (iv) Mortgagor shall submit to Mortgagee fixed price contracts with good
and responsible contractors and materialmen covering all work and materials necessary
to complete restoration and providing for a total completion price not in excess of the
amourt.of insurance proceeds available for restoration, or, if a deficiency shall exist,
Morigagor shall have deposited the amount of such deficiency with Mortgagee; and (v)
Mortgagor vhall have obtained a waiver of the right of subrogation from any insurer
under such pelicies of insurance who at that time claims that no liability exists as to
Mortgagor or tti insured under such policies. Any insurance proceeds to be released
pursuant to the foiegoing provisions may at the option of Mortgagee be released only
when such restoration work is completed and in place and such disbursements may at
Mortgagee's option be made directly to Mortgagor or to or through any contractor or
materialman to whom payrient is due or to or through a construction escrow to be
maintained by a title insurer-acceptable to Mortgagee. Mortgagee may impose such
further conditions upon the release of insurance proceeds (including the receipt of title
insurance) as are customarily impeoied by prudent construction lenders to insure the
completion of the restoration work free/and clear of all liens or claims for lien. All title
insurance charges and other costs and expzises paid to or for the account of Mortgagor
in connection with the release of such insurance proceeds shall constitute so much
additional indebtedness hereby secured to be pavible upon demand with interest at the
rate applicable to the Note at the time such costs'o: expenses are incurred. Mortgagee
may deduct any such costs and expenses from insurance proceeds at any time standing
in its hands. If Mortgagor fails to request that insurance proceeds be applied to the
restoration of the improvements or if Mortgagor makes sach a request but fails to
complete restoration within a reasonable time, Mortgagee shzi-have the right, but not
the duty, to restore or rebuild said Premises or any part therect for or on behalf of
Mortgagor in lieu of applying said proceeds to the indebtedness herely vecured and for
such purpose may do all necessary acts, funds for the purpose of restorition, all such
additional funds to constitute part of the indebtedness hereby secured payable upon
demand with interest at the Default Rate as defined in the Note.

7. General Covenants. Mortgagor shall (i) keep and maintain the Premises and
every part thereof in good repair and condition (ordinary wear and tear excepted) making such
repairs and replacements as may from time to time be necessary or appropriate to keep the
Premises in at least as good condition as that existing on the date of this Mortgage, (ii) complete,
within a reasonable period of time, any improvements now or, with the consent of Mortgagee,
which consent shall not be unreasonably withheld or delayed, hereafter in the process of being
constructed on the Real Estate, (iii) to the extent that proceeds of insurance are available and
Mortgagee allows the proceeds to be disbursed to Mortgagor, repair, restore or replace any
fixtures and personal property now or hereafter on the Real Estate which may be or become
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damaged or destroyed to a condition or with items at least equal to those repaired, restored or
replaced and, if subject to the lien of this Mortgage, free of any security interest therein,
encumbrance thereon or reservation of title thereto, (iv) comply with all laws, ordinances,
regulations and orders of any federal, state, county or municipal authority and with any
restriction or requirement contained in any recorded instrument relating to the Premises or to
the use thereof, (v) comply with any conditions and requirements necessary to maintain the
insurance required under this Mortgage, (vi) maintain any and all rights, licenses, permits,
privileges, franchises or concessions, whether public or private, which are or become applicable
to the Premises or which are granted to Mortgagor in connection with any existing or planned
improvement or use of the Premises, (vii) not erect, demolish, remove or alter any improvement
on the Real Esiate except as may be required by law or as may be necessary for any repairs or
replacements “expressly required under this Mortgage without the written consent of
Mortgagee, whicit consent shall not be unreasonably withheld or delayed, (viii) not remove,
sever, sell or mortgag: any fixtures or personal property of Mortgagor on the Real Estate except
as may be required by Jaw or in the ordinary course of business without the prior written
consent of Mortgagee, wich consent shall not be unreasonably withheld or delayed, (ix} not
permit, suffer or commit-any waste, impairment or deterioration of the Premises or any part
thereof (ordinary wear and tea: <xcepted), (x} not permit or conduct either the generation,
treatment, storage or disposal of hazardous waste, as defined in the Resource Conservation and
Recovery Act, or the disposal on tire Premises of petroleum or any hazardous substance, as
defined in the Comprehensive Environirental Response, Compensation, and Liability Act, and
shall perform all remedial actions necessary as the result of the presence of any such hazardous
wastes, petroleum or hazardous substances on/at pr near the Premises, regardless of by whom
caused, (xi) not abandon or vacate the Premiiscs)or suffer or permit the Premises to be
abandoned, (xii) not use or suffer or permit the use of the Premises for a purpose other than that
for which it is used on the date of this Mortgage except 25, may be required by law without the
prior written consent of Mortgagee, which consent shal’ not be unreasonably withheld or
delayed, (xiii) not cause, suffer or, permit the Premises to be or become subject to any covenants
or restrictions not existing on the date of this Mortgage or initiate, suffer or permit any change
in any existing covenant, restriction, zoning ordinance or other'pijvate or public restriction
impacting upon the uses which may be made of, or the improvemeri’s which may be placed
upon, the Premises and shall promptly notify Mortgagee of and appear in arid defend, at its sole
cost and expense, any proceeding to impose or change any such covenants arid restrictions and
(xiv) not subdivide the Premises.

8. Liens and Encumbrances. Mortgagor shall keep the Premises free an< clear of
liens by mechanics and materialmen and free and clear of all other liens, charges and
encumbrances excepting, however, any lien or encumbrance consented to in writing by
Mortgagee and excepting the lien of real estate taxes not yet due and payable. Mortgagor shall
promptly pay and discharge any lien or encumbrance attaching to the Premises and not
permitted under this Section or deposit with Mortgagee a bond or other security satisfactory to
Mortgagee and sufficient to protect Mortgagee against any loss or damage arising out of such
lien or encumbrance upon receiving notice thereof and shall pay when due or diligently contest
any indebtedness or other charge secured by any lien or encumbrance permitted under this
Section. Mortgagor shall observe and perform all covenants and obligations required to be
observed or performed by Mortgagor under any document creating or evidencing any lien or
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encumbrance permitted by this Section and any failure of Mortgagor to observe or perform any
such covenant or obligation shall be a default by Mortgagor under this Mortgage. Upon request
by Mortgagee, Mortgagor shall deliver to Mortgagee satisfactory evidence of any payment or
payments required under this Section.

9. Transfer of Ownership. Except as permitted in the Loan Agreement, if there
shall occur or Mortgagor shall make or permit or contract to make or permit, whether
voluntary, involuntary, by operation of law or otherwise, any sale, assignment, transfer,
encumbrance or lease of the Premises, or any portion thereof or interest therein or any interest
in or under any trust or other entity which holds title to the Premises, Mortgagee, at its option
and upon nsiice to Mortgagor, may declare all indebtedness secured by this Mortgage
immediately due and payable and, in the absence of immediate payment thereof by Mortgagor,
may pursue any/and all rights and remedies available to Mortgagee under this Mortgage in the
event of a default by Mortgagor.

10. Additional Taxes. If, at any time, the federal or any state or local government, or
any of their subdivisions, shalllevy, assess or impose any documentary, interest equalization or
other tax, assessment or charge’on this Mortgage or on the indebtedness secured by this
Mortgage, or shall impose upon Martgagee any tax, assessment, charge or lien required, on the
date of this Mortgage, to be paid Ly Mortgagor (either by deducting from the value of the
Premises, or any part thereof, for the puippses of taxation any lien or encumbrance thereon or
changing in any way the laws relating to tiie taxation of Mortgagor's interest in the Premises),
Mortgagor shall, within ninety (90) days aftér demand by Mortgagee: (i) promptly pay or
reimburse Mortgagee for the payment of sucii iax, assessment, charge or lien and deliver
evidence of such payment to Mortgagee or (i) pay infull the outstanding balance of principal
and interest under the Note together with any sums payable by Mortgagor under the Loan
Agreement; provided, however, that if in the opinion oi gounsel for Mortgagee (i) it might be
unlawful to require Mortgagor to make such payment or (ii) the making of such payment might
be deemed to be the payment of interest beyond the maximuni-ariount permitted by law, then
at the option of Mortgagee and upon notice to Mortgagor, Mertgagee may declare all
indebtedness secured by this Mortgage immediately due and payabizand, in the absence of
immediate payment thereof by Mortgagor, Mortgagee may pursue any and all rights and
remedies available to Mortgagee under this Mortgage in the event of a defiult by Mortgagor.
Notwithstanding the foregoing, Mortgagor shall not be obligated to pay 7y portion of
Mortgagee's federal, state or local income tax or any other tax based upon the net-income of
Mortgagee.

11.  Mortgagee's Performance of Defaulted Acts. In a Default by Mortgagor of any of
its obligations under this Mortgage, Mortgagee may, but need not, make any payment or
perform any act required of Mortgagor under the Note or under this Mortgage in any form and
in any manner deemed expedient by Mortgagee. By way of illustration and not in limitation of
the foregoing, Mortgagee may, but need not, make full or partial payment or payments of
principal or interest on prior encumbrances, if any, purchase, discharge, compromise or settle
any tax lien or other prior or junior lien, claim, title or other charge, redeem from any tax sale or
forfeiture affecting the Premises or contest any tax or assessment. All monies paid for any
purpose authorized in this Section and all expenses paid or incurred in connection therewith,
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including reasonable attorneys' fees, and any other monies advanced by Mortgagee to protect
the Premises and the lien hereof, shall be additional indebtedness secured by this Mortgage and
shall be immediately due and payable by Mortgagor to Mortgagee without notice and with
interest thereon at the rate applicable under the Note after a Default thereunder. Inaction by
Mortgagee shall never be considered as a waiver of any right accruing to Mortgagee under this
Section on account of any default of Mortgagor under this Mortgage.

12.  Eminent Domain. If all or any part, other than an immaterial portion (as
determined by Mortgagor) of the Premises shall be damaged or taken through condemnation
(which term when used herein shall include any damage or taking by any governmental
authority and any transfer by private sale in lieu thereof), either temporarily or permanently, if
in Mortgagee's iudgement such taking causes a material adverse impact on the mortgage
property, the enare indebtedness secured hereby shall, at the option of Mortgagor, become
immediately due znc payable. Mortgagor acknowledges that Condemnation Awards have
been assigned to Mcrigagee, which awards Mortgagee is hereby irrevocably authorized to
collect and receive, and ‘o give appropriate receipts and acquittances therefor and at
Mortgagee's option, to app1y the same toward the payment of the amount owing on account of
the indebtedness hereby securzd in such order of application as Mortgagee may elect and
whether or not the same may then e due and payable or otherwise adequately secured. In the
event that any proceeds of a Condemnaiion Award shall be made available to the Mortgagor for
restoring the premises so taken, Motigagor hereby covenants to promptly commence and
complete such restoration of the Premises as nearly as possible to its value, condition and
character immediately prior to such damage ordestruction. If Mortgagee makes condemnation
proceeds available for such restoration, the criterie'sot forth in Paragraph 6(d) above shall apply
to such proceeds. Mortgagor covenants and agrees that Mortgagor will give Mortgagee
immediate notice of the actual or threatened cominencement of any proceedings under
condemnation or eminent domain affecting all or any yart of/the Premises including any
easement therein or appurtenance thereof or severance and consoquential damage and change
in grade of streets, and will deliver to Mortgagee copies of-axv and all papers served in
connection with any such proceedings. Mortgagor further coverants and agrees to make,
execute and deliver to Mortgagee, at any time or times upon request, fice, clear and discharged
of any encumbrances of any kind whatsoever, any and all further ‘assignments and/or
instruments deemed necessary by Mortgagee for the purpose of validly and sufficiently
assigning all awards and other compensation heretofore and hereafter to be nwd< to Mortgagor
for any taking, either permanent or temporary, under any such proceeding.

13.  Acknowledgement of Debt. Mortgagor shall execute and deliver to Mortgagee,

from time to time upon request by Mortgagee, a written statement, duly acknowledged,
verifying the total unpaid indebtedness secured by this Mortgage and disclosing whether any
alleged offsets or defenses exist against such indebtedness.
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14. Rents and Leases.

(@)  Approval of Leases. Mortgagee shall have the right to approve all leases
covering space in the Premises, including the form and content of each such lease and
the tenant or tenants thereunder, and, without limiting the generality of the foregoing,
Mortgagor shall not, without Mortgagee's prior written consent, (i) enter into any lease
ot permit any tenancy of all or any portion of the Premises, (ii) execute an assignment or
pledge of any rents from the Premises or of any lease or tenancy of all or any portion of
the Premises (except as security for the indebtedness secured by this Mortgage), (iii)
accept any installment of rent more than thirty (30) days before the due date of any such
installaent, (iv) agree to any amendment to or change in the terms of any lease or
tenancy previously approved by Mortgagee or (v) permit or consent to any assignment
of any leuse or tenancy or any sublease of any lease or tenancy of all or any portion of
the Premises.

(b)  Obligations of Mortgagor. Except for (x) extensions of the terms of any
leases with respeti to the Premises, (y) increases in the amount of rent to be paid by
tenants under any ieasis with respect to the Premises, and (z) non-material
amendments, supplements, inodifications, changes or alterations in the ordinary course
of business to any leases with sespect to the Premises, Mortgagor shall (i) at all times
promptly and faithfully keep  and perform all of the covenants, conditions and
agreements on the part of landlord io be kept and performed under all leases and
tenancies covering the Premises, (ii) enforce or secure the performance of all of the
covenants, conditions and agreements ¢ii)the part of the tenants to be kept and
performed under such leases and tenancieg; (iii) appear in and defend any action or
proceeding arising out of or in any manner corme<ted with such leases and tenancies or
the rights and obligations of landlord or tenants chereunder, (iv) execute and deliver to
Mortgagee, upon request, any and all documents and jist;uments deemed necessary by
Mortgagee to transfer and assign to Mortgagee any leise and all rents and rights
thereunder and under any tenancy covering all or any purition of the Premises, (v}
furnish to Mortgagee, upon request, a written statement coriairing the names of all
lessees and the terms of all leases and tenancies, including the spaces occupied and the
rentals payable thereunder, and (vi) exercise, within five (5) days of any demand
therefor by Mortgagee, any right to request from any tenant under any iease-a certificate
with respect to the status thereof in a form set forth under the applicabie- lease and
otherwise as requested by Mortgagee.

(c) Exoneration of Mortgagee. Nothing in this Mortgage or in any other

documents relating to the indebtedness secured by this Mortgage shall be construed to
obligate Mortgagee, expressly or by implication, to keep or perform any of the covenants
and agreements on the part of the landlord to be kept and performed under leases and
tenancies covering all or any portion of the Premises or to pay any sum of money or
damages to be paid by the landlord or landlord's assignee under such leases and
tenancies, all of which covenants, agreements and payments shall be kept, performed

and paid by Mortgagor.
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(d)  Attornment. In the event of a default by Mortgagor and enforcement by
Mortgagee of the remedies provided by law or by this Mortgage, the tenant under each
lease and tenancy covering all or any portion of the Premises shall, at the option of
Mortgagee and upon delivery of a notice from Mortgagee to such tenant, attorn to any
person succeeding to the interest of Mortgagor as a result of such enforcement and shall
recognize such successor in interest as landlord under such lease or tenancy without any
change in the terms or other provisions thereof; provided, however, that said successor-
in-interest shall not be bound by any payments made or deemed to have been made by
any tenant more than thirty (30) days in advance of the due date of any such payments
or by any amendment or modification to any lease or tenancy made without the prior
consent. of Mortgagee or said successor-in-interest. Each tenant, upon request by
Mortgagee or any such successor-in-interest, shall execute and deliver an instrument or
instrumerits confirming such attornment and Mortgagor shall cause each lease covering
all or anypcition of the Premises to contain a covenant on the part of the tenant
evidencing its agreement to such attornment.

(e)  Dedlaration of Subordination. At the option of Mortgagee, this Mortgage
shall become subject and subordinate, in whole or in part (but not with respect to the
priority of entitlement to insuiance proceeds or to any award or other compensation
paid in any condemnation prozeeding) to any and all leases and tenancies of all or any
portion of the Premises upon exicution by Mortgagee of a unilateral declaration
subordinating this Mortgage to sucir ieases and tenancies and the recording thereof, at
any time hereafter, in the Office of the Feccrder of Deeds in and for the county in which
the Premises are located.

(f) Inspection of Books and Records. /I the event that all or any portion of
the Premises are leased or available for lease, Moitz2gor shall, during any such period,
keep and maintain complete and accurate books and records showing, in a manner
satisfactory to Mortgagee, all income and expenses ol tlie Premises and shall, upon
request by Mortgagee, allow Mortgagee to examine sucit.beoks and records and all
supporting documentation.

15. Security Agreement. This Mortgage shall also constitute a Security Agreement,
as that term is used in the Uniform Commercial Code (the “Code”) of the siatc »» which the
Premises are located, with respect to any portion of the Premises which is now oz hereafter
deemed to be personal property, fixtures or property other than real estaie”ond all
replacements, additions and substitutions thereto (the “UCC Collateral”). All of Mortgagor's
right, title and interest in and to the UCC Collateral is hereby assigned to Mortgagee to secure
the payment of the indebtedness secured by and the performance of the obligations contained
in this Mortgage. Mortgagee shall have, in addition to the rights and remedies granted to
Mortgagee under this Mortgage, all of the rights and remedies of a secured party under the
Code with respect to the UCC Collateral and Mortgagor hereby agrees that in the event
Mortgagee shall exercise any right or remedy under the Code following a default by Mortgagor
under this Mortgage, whether to dispose of the Collateral or otherwise, five {5) days notice by
Mortgagee to Mortgagor shall be deemed to be reasonable notice under any provision of the
Code requiring such notice. Mortgagor shall, immediately upon request by Mortgagee, execute
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and deliver to Mortgagee, in a form prescribed by Mortgagee, any financing statement,
continuation statement, certificate or other document covering all or any portion of the UCC
Collateral designated by Mortgagee that, in the opinion of Mortgagee, may be required to
perfect, continue, affirm or otherwise maintain the existence and priority of the security interest
in the UCC Collateral created under this Mortgage. Mortgagor, if requested by Mortgagee,
shall also execute and deliver to Mortgagee a Security Agreement covering the UCC Collateral
and containing such covenants, conditions and agreements in addition or as a supplement to
those contained in this Mortgage as may be requested by Mortgagee.

16.  Inspection of Premises. Mortgagor hereby grants to Mortgagee and its agents the
right to inspest the Premises at all reasonable times and shall permit access thereto for such
purpose.

17.  Future Advances. If, at any time prior to the payment in full of the indebtedness
secured by this Mortgage, Mortgagee shall advance additional funds to or for the benefit of
Mortgagor, such advance’ together with applicable interest thereon shall be secured by this
Mortgage in accordance with all covenants, conditions and agreements herein contained and, to
the extent permitted by law, shail e on a parity with and not subordinate to the indebtedness
evidenced by the Note; provided, however, that the indebtedness secured by this Mortgage and
from time to time remaining unpaid-shall not, after including the amount of all such advances,
exceed five (5) times the original pruicipal indebtedness secured by this Mortgage. Those
portions of the indebtedness secured herely which are evidenced by the Note and advances
made thereunder constitute “revolving credit” as defined in 815 Illinois Compiled Statutes, 205
Section 4.1. All future advances made from the Jaiv hereof will have the same priority as the
original loans evidenced by the Loan Agreement seCured, among other things, the Mortgage.
All future advances must be made within twenty (20) yea.s from the date hereof.

18. Indemnificaon and Reimbursement of Exyences. Mortgagor shall hold
harmless and indemnify Mortgagee from and against any loss. cost, damage, liability or
expense, including reasonable attorneys' fees, arising out of any suit or proceeding or threat
thereof in which Mortgagee is made a party or becomes involved (otli than those arising out
of or as a result of the negligent or willful acts of Mortgagee): (a) because of any damage or
destruction to persons or property on or about the Premises, (b) because ot the violation or
enforcement of any law, ordinance, private right or restriction applicable to tiic Piemises or the
operation thereof or (c) to protect the lien or priority of this Mortgage and arw-loss, cost,
damage or expense so incurred or incurred by Mortgagee in connection with (i) protecting or
enforcing any of Mortgagee's rights under this Mortgage or (i) recovering any indebtedness
secured by this Mortgage shall be additional indebtedness secured by this Mortgage and shall
be immediately due and payable by Mortgagor to Mortgagee without notice and with interest
thereon at the rate applicable under the Note after a Default or a Default thereunder.

19. Remedies on Default.

(a) Events of Default. It shall be a “Default” under this Mortgage when and
if (i) a default occurs in the payment of any installment of principal or interest when due
under the Note or the payment of any other indebtedness when due under any of the
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Loan Documents and such failure continues for ten (10) days after notice thereof from
Mortgagee to Mortgagor, (i) Mortgagee shall discover any misrepresentation or breach
or inaccuracy in any representation or warranty contained in this Mortgage or in any of
the Loan Documents, (iii) a “Default” shall occur under the Loan Documents, and such
Default shall not be cured or corrected within the time period so prescribed under the
Loan Documents, (iv) Mortgagor or any guarantor of the indebtedness secured by this
Mortgage becomes insolvent, admits in writing its inability to pay its debts as they
become due, makes an assignment for the benefit of creditors, applies for or consents to
the appointment of a receiver, trustee or custodian for any of its assets or files a petition
for relief under or files an answer admitting the material allegations of a petition filed
againstit under any federal or state bankruptcy law or similar law for the relief of
debtors; or (v) a petition in bankruptcy or other insolvency proceeding is filed against
the Mortgagor or any guarantor of the indebtedness secured by this Mortgage or an
order is entired by any court of competent jurisdiction appointing a receiver, trustee or
custodian for the assets of Mortgagor or any guarantor of the indebtedness secured by
this Mortgage, and such petition or order is not dismissed within sixty (60) days after
filing or entry thereot as applicable.

(b) Remedies. Without limiting other rights granted to Mortgagee under this
Mortgage, upon the occurretice of a Default under this Mortgage, Mortgagee may, at its
option, (i) declare the entire indebtedness secured by this Mortgage to be immediately
due and payable without notice, 4zmand or presentment (each of which is hereby
expressly waived by Mortgagor) wherzupon the same shall become immediately due
and payable, (ii) institute proceedings for the complete foreclosure of this Mortgage, (i)
institute proceedings to collect any delnjuent installment or installments of the
indebtedness secured by this Mortgage without ~ccelerating the due date of the entire
indebtedness by proceeding with foreclosure o: ‘this Mortgage with respect to any
delinquent installment or installments of such indebtzdriess only and any sale of the
Premises under such a foreclosure proceeding shall be subject to and shall not affect the
unmatured part of the indebtedness and this Mortgage sha'l be-and continue as a lien on
the Premises securing the unmatured indebtedness, (iv) institu‘e proceedings in equity
or at law for the specific performance of any covenant, agreemeri 'or condition in this
Mortgage or in aid of the execution of any power granted in this Mortgage or (v) take
such other action as may be permitted under the laws of the state in wiicl: the Premises
are located.

(c) Expense of Litigation. In any suit to foreclose the lien of this Mortgage
there shall be allowed and included, as additional indebtedness in the judgment or
decree of foreclosure, all expenditures and expenses (which may be estimated as to
items to be expended after entry of the judgment or decree) which may be paid or
incurred by or on behalf of Mortgagee for court costs and attorneys' fees and for
appraisers' fees, fees for documentary and expert evidence, stenographer's fees,
publication costs, survey costs and costs of procuring all abstracts of title, title
examinations, title insurance policies, Torrens certificates and other similar data and
assurances with respect to title as Mortgagee may deem necessary either to prosecute
such suit or to evidence to bidders at any sale which may be had pursuant to such
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judgment or decree of foreclosure the true condition of the title to or value of the
Premises.

(d) Right of Possession. Upon the occurrence of a Default and to the extent
permitted by law, Mortgagee, at its option, shall have the right, personally or by its
agents or attorneys, to enter upon and to take and maintain possession of all or any
portion of the Premises and to take and maintain possession of all documents, books,
records, papers and accounts of Mortgagor or the then manager of the Premises relating
thereto and may exclude Mortgagor, its agents or servants, wholly therefrom and may,
personally or by its agents or attorneys as agent of Mortgagor or in its own name as
Mortgzgee and under the powers herein granted possess, operate, manage and control
the Preinises and conduct any business thereon with full power to (i) collect all rents,
issues and profits from the Premises, (if) take such action, legal or equitable, as may, in
its discretin, be necessary or desirable to protect or enforce the payment of the rents,
issues and protitsfrom the Premises, including instituting actions for recovery of rent,
actions in forcible drtainer and actions in distress for rent, (iii) cancel or terminate any
tenancy, lease or sublease for any cause or reason which would entitle Mortgagor to
cancel such tenancy, ieasi or sublease, (iv) elect to disaffirm any tenancy, lease or
sublease made subsequent t¢ this Mortgage or subordinated to the lien of this Mortgage,
(v) extend or modify any thep-existing lease or tenancy and make new leases, which
extensions, modifications and newv isases may provide for terms or options for terms to
expire beyond the maturity date of i indebtedness secured by this Mortgage, it being
understood and agreed that any such’ lenses.and the options and other provisions
contained therein shall be binding upon Moitgagor, upon all persons whose interests in
the Premises are subject to the lien of tnis Mortgage and upon any purchaser or
purchasers at any foreclosure sale notwithstandiny any redemption from sale, discharge
of the indebtedness secured by this Mortgage, satisfaction of any foreclosure decree or
issuance of any certificate of sale or deed to any puirhaser or purchasers at any
foreclosure sale, (vi) make all repairs, decorations, renewals, replacements, alterations,
additions and improvements to the Premises as Mortgagee -may deem necessary or
desirable, (vii) insure and reinsure the Premises and all risks iiicident to the possession,
operation, management and control of the Premises by Mortgage: ‘and (viii) take such
other action for the possession, operation, management and control of the Premises as
Mortgagee may deem necessary or appropriate.

(e) Application of Rental Proceeds. Any rents, issues and profits‘ixom the
Premises received by Mortgagee, after taking possession of the Premises or pursuant to
any assignment thereof to Mortgagee under the provisions of this Mortgage or any
separate Assignment of Rents or Assignment of Leases, shall be distributed and applied
to or on account of the following, in such order of priority as Mortgagee (or, in the case
of a receivership, as the court) may determine: (i) the payment of any expenses incurred
in the possession, operation, management and control of the Premises, including
reasonable compensation to Mortgagee or any receiver that may be appointed and the
fees of any managing agent (if management of the Premises is delegated to such agent)
and including lease commissions and other expenses of procuring tenants and entering
into leases for the Premises, (ii) the payment of taxes, special assessments, water and
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sewer charges and other charges on the Premises now due or which may become due or
which may be or become a lien prior to the lien of this Mortgage, (iii) the payment of any
expenses incurred for any repairs, decorations, renewals, replacements, alterations,
additions and improvements to the Premises or the operation thereof, (iv) the payment
of any indebtedness secured by this Mortgage, the payment of any amount set forth in
any judgment or decree of foreclosure and the payment of any deficiency which may
result from any foreclosure sale or (v) with respect to any remaining funds, to the
Mortgagor, its successors or assigns, as their rights may appear.

H Appointment of Receiver. Upon or at any time after the filing of any
complaint to foreclose this Mortgage, the court in which such foreclosure is filed may,
upon application by Mortgagee, appoint a receiver of the Premises (which may be
Mortgagee) and Mortgagor hereby consents to such appointment. Such appointment
may be made either before or after sale, without notice, without regard to the solvency
or insolvency, at the time of the application for such receiver, of any party liable for the
payment of the indebtedness secured by this Mortgage, without regard to the then value
of the Premises oi-whether the Premises are then occupied as a homestead or not and
without the posting oispy bond being required of the applicant. Such receiver shall
have the power to take posgession of and to operate, manage and control the Premises,
to collect and receive all rents; issues and profits from the Premises during the pendency
of such foreclosure suit and, in the case of a sale and a deficiency, during the full
statutory period of redemption, if any, as well as during any further times when
Mortgagor, its successors or assigns, except for the intervention of such receiver, would
be entitled to collect such rents, issues and profits and to exercise all other powers which
may be necessary or desirable for the protzction, possession, operation, management
and control of the Premises during the whol¢ o the aforesaid period. To the extent
permitted by law, such receiver may be authorized Dy the court to (i) cancel or terminate
any tenancy, lease or sublease for any cause or reason y/hich would entitle Mortgagor to
cancel such tenancy, lease or sublease, (ii) elect to disutfirm any tenancy, lease or
sublease made subsequent to this Mortgage or subordinated t.the lien of this Mortgage
and (iii) extend or modify any then existing leases and teraucies and to make new
leases, which extensions, modifications and new leases may provide for terms or options
for terms to expire beyond the maturity date of the indebtedness s>cured by this
Mortgage, it being understood and agreed that any such leases and-thc options and
other provisions contained therein shall be binding upon Mortgagor, upo:i.all persons
whose interests in the Premises are subject to the lien of this Mortgage and «pon any
purchaser or purchasers at any foreclosure sale notwithstanding any redemption from
sale, discharge of the indebtedness secured by this Mortgage, satisfaction of any
foreclosure decree or issuance of any certificate of sale or deed to any purchaser or
purchasers at any foreclosure sale.

(g) Sale of Premises. To the extent permitted by law all or any portion of the
Premises or any interest or estate therein to be sold pursuant to any judgment or decree
of foreclosure obtained pursuant to this Mortgage shall be sold as a single parcel or as
multiple parcels in such manner or order as Mortgagee, in its sole discretion, may elect.
At any foreclosure sale of all or any portion of the Premises, Mortgagee may bid for and
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acquire, as purchaser, the Premises or any portion thereof being sold and, in lieu of
paying cash therefor, may credit against the indebtedness secured by this Mortgage and
the amount set forth in the judgment or deed of foreclosure, the amount bid by
Mortgagee at such foreclosure sale.

0186744

(h) Application of Foreclosure Proceeds. The proceeds from any foreclosure
sale of all or any portion of the Premises shall be distributed and applied in the
following order of priority: (i) on account of all reasonable costs and expenses incident
to any such foreclosure proceedings, (ii) on account of all items (other than principal and
interest remaining unpaid under the Note) which, under the terms of this Mortgage,
constitute indebtedness secured by this Mortgage, together with interest thereon (unless
otherwise. included in the indebtedness) at the rate applicable under the Note after a
Default thiereunder, (iii) on account of all principal and interest remaining unpaid under
the Note ar:d fiv) the excess, if any, to Mortgagor, its successors or assigns, as their rights
may appear.

(i) Appiication of Deposits. Upon the occurrence of a Default, Mortgagee, to
the extent permitted by-i#w, shall have the right, but not the obligation, to apply any
deposit held by Mortgagee ‘or\by any depository pursuant to any provisions of this
Mortgage to the payment of @y indebtedness secured by this Mortgage in such order
and manner as Mortgagee may el:ct

)] Waiver of Statutory Riglits. | Mortgagor agrees that it shall not apply for
or avail itself of and hereby waives the Uenefit of, for itself and all who may claim
through or under it, any appraisement, valuation, stay, moratorium, extension or
exemption laws, whether existing on the date Of (bis Mortgage or hereafter enacted, in
any enforcement or foreclosure of this Mortgage. ‘Meztgagor, for itself and all who may
claim through or under it, waives any and all right to 'ave the Premises or any portion
thereof marshaled upon any foreclosure of this Mortgage 204 Mortgagor agrees that any
court having jurisdiction to foreclose this Mortgage may crier the Premises sold as an
entirety. Mortgagor does hereby waive any and all rights of rastatement and rights of
redemption from sale under any judgment or decree of foreclosury of this Mortgage on
behalf of itself and each and every person, except judgment creditors ot the Mortgagor,
acquiring any interest in or title to the Premises subsequent to the date vt ‘iz Mortgage.

(k) Waiver of Defenses. No action for the enforcement or forecluswure of this
Mortgage shall be subject to any defense which would not be good and available to the
party interposing the same in an action at law upon the Note.

(1) Partial Payments. Acceptance by Mortgagee of any payment which is
less than payment in full of all amounts due and payable at the time such payment is
made shall not constitute a waiver of Mortgagee's right to declare the entire
indebtedness secured by this Mortgage to be immediately due and payable without
notice, demand or presentment or to exercise any other right or remedy of Mortgagee
under this Mortgage at that time or at any subsequent time nor shall such acceptance
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nullify any prior exercise by Mortgagee of any right or remedy under this Mortgage
without the express written consent of Mortgagee.

(m) Rescission of Acceleration. Mortgagee shall have the right to rescind any
acceleration of the indebtedness secured by this Mortgage and the right to discharge or
dismiss any proceedings brought to enforce any right or remedy of Mortgagee under
this Mortgage and, in the event Mortgagee elects to exercise either of such rights, the
obligations of Mortgagor and the rights and remedies of Mortgagee shall continue as if
such acceleration had not been made or such proceedings had not been commenced.

fn) Deficiency Decree. If at any foreclosure proceeding the Premises shall be
sold foi'a sum less than the total amount of indebtedness for which judgment is therein
given, thz jiidgment creditor shall be entitled to the entry of a deficiency decree against
Mortgagor-and against the property of Mortgagor for the amount of such deficiency,
and Mortgagcr unes hereby irrevocably consent to the appointment of a receiver for the
Premises and the cther property (real and personal) of Mortgagor and of the rents,
issues and profits-tnereof after such sale and until such deficiency decree is satisfied in
full.

20.  Remedies Cumulativea:zid Concurrent. The rights and remedies of Mortgagee as
provided in this Mortgage shall not be exchusive of, but shall be in addition to, any right or
remedy now or hereafter existing at law ciiri equity and all such rights and remedies may be
exercised together, independently or in any combination and when and as often as Mortgagee
shall elect.

21.  Subrogation. In the event that any porden.of the proceeds of the indebtedness
secured by this Mortgage are used, directly or indirectiy, to pay off, discharge or satisfy, in
whole or in part, any prior lien or encumbrance on the Preinises, or any part thereof, then
Mortgagee shall be subrogated to the rights of the creaiior under such other lien or
encumbrance and shall have the benefit of the priority of such other ljzn or encumbrance.

22, Environmental Matters. Mortgagor covenants, represents.and warrants that: (a)
no substances, including without limitation, asbestos or any substance contajiing more than 0.1
percent asbestos, the group of compounds known as polychlorinated biphepyis; flammable
explosives, radioactive materials, chemicals known to cause cancer or reproduscve toxicity,
pollutants, effluent, contaminants, emissions or related materials and any items incia<ed in the
definition of hazardous or toxic waste, materials or substances (“Hazardous Materiais”) {(any
mixture of a Hazardous Material, regardless of concentration, with other materials shall be
considered a Hazardous Material) under any law relating to environmental conditions and
industrial hygiene, including without limitation, the Resource Conservation and Recovery Act
of 1976 (“RCRA"), 42 US.C. 86901 ef seq., the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (“CERCLA”), 42 U.S.C. §§9601 et seq., as amended by
the Superfund Amendments and Reauthorization Act of 1986 (“SARA”), the Hazardous
Materials and Transportation Act, 49 US.C. § 1 80 1, ef seq., the Clean Air Act, 42 U.S.C. §§ 7401
et seq., the Toxic Substances Control Act, 15 U.S.C. §§2601-2629, the Safe Drinking Water Act, 42
US.C. §8300f et seq., and all similar federal, state and local environmental statutes, ordinances
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and the regulations, orders, decrees now or hereafter promulgated thereunder (collectively, the
“Hazardous Material Laws”), have been to the best of Mortgagor's knowledge or shall be
installed, used, generated, manufactured, treated, handled, refined, produced, processed, stored
or disposed of, or otherwise present in, on or under the Premises except that this provision does
not prohibit (1) the use of unrecycled fuel oil as a boiler fuel; (2) the normal use of consumer
products; (3) the normal use of materials such as cleaning products, copier toner, and similar
materials routinely used in offices; or (4) the use, treatment or handling of such substances by
Mortgagor in the normal and ordinary course of business at the Premises, provided that such
use, treatment or handling is not violative of any Hazardous Material Laws; (b) except as noted
in sub-clause (a)(4) above, no Activity has been to the best of Mortgagor's knowledge or shall be
undertaken orthe Premises which would cause (i) the Premises to become a hazardous waste
treatment, stotage or disposal facility within the meaning of, or otherwise bring the' Premises
within the ambit 6t RCRA or any Hazardous Material Law, (ii) a release or threatened release of
Hazardous Materjsi fiom the Premises within the meaning of, or otherwise bring the Premises
within the ambit of CERCLA or SARA or any Hazardous Material Law, or (iii) the discharge of
Hazardous Material into ariy watercourse, body or surface or atmosphere of any Hazardous
Material which would require » permit under any Hazardous Material Law; (c) no activity has
been to the best of Mortgagor s kr.owledge or shall be undertaken with respect to the Premises
which would cause a violation or support a claim under RCRA, CERCLA, SAPA or any
Hazardous Material Law; (d) no arderground storage tanks or underground Hazardous
Material deposits are or to the best of Micitgagor's knowledge were located on the Premises and
subsequently removed or filled; {e) to the Lest of Mortgagor's knowledge no investigation,
administrative order, litigation or settlement” with respect to any ‘Hazardous Materials is
threatened or in existence with respect to the Freinises; and no notice regarding the Premises
has been received by Mortgagor from any entity, governmental body, or individual claiming
any violation of any Hazardous Material Law, or requiting compliance with any Hazardous
Material Law, or demanding payment or contribution for/environmental damage or injury to
natural resources. In the event of a conflict between the terris and provisions of this Section
and the terms and provisions of the Loan Agreement, the Loan Agzeement shall govern.

23.  Partial Release. Mortgagee may, at any time and froia time to time, with or
without consideration, release any portion of the Premises from the lizn of this Mortgage,
release any person liable for any indebtedness secured by this Mortgage or extend the time for
payment of all or any portion of the indebtedness secured by this Mortgage wiisut in any way
affecting the lien of this Mortgage or the priority thereof (except as specifically set forth in such
release) and without in any way affecting the obligations of any party hable: for the
indebtedness secured by this Mortgage {except as specifically set forth in such release or
extension).

24.  Purpose of Loan. Mortgagor represents and agrees that the proceeds of the
indebtedness secured by this Mortgage and any future advances made by Mortgagee to
Mortgagor and secured by this Mortgage will be used for “business purposes” as that term is
defined in 815 Illinois Compiled Statutes, 205 Section 4(}.

25.  Excess Interest. If it is determined that Mortgagor shall have paid or there shall
have accrued interest on the indebtedness secured by this Mortgage in an amount in excess of
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that permitted by law, such excess shall, to the extent required by law and otherwise at the
option of Mortgagee, either be applied to reduce the unpaid indebtedness secured by this
Mortgage or be refunded to Mortgagor.

26.  Waiver. Any delay in the exercise of or failure to exercise any right or remedy
accruing on any default under this Mortgage shall not impair any such right or remedy and
shall not be construed to be a waiver of any such default or acquiescence therein nor shall it
affect any subsequent default of the same or of a different nature.

27. Notices. All notices, consents, requests, demands and other communications to
be given in conmection with this Mortgage shall be in writing and shall be deemed duly given to
any party or parties (a) upon delivery to the address of the party or parties specified below if
delivered personaliy or sent by certified or requested mail, return receipt requested, or {b) upon
dispatch if transmi‘ted by telecopy or other means of facsimile transmission, as follows:

If to Mortgagor: OP Buena Apartments LLC
939 West Madison Street - Suite 503
Chicago, Illinois 60607
Attention: Mark R. Ordower

It to Mortgagee: MB Finaicial Bank, NLA.
1200 North Achland Avenue
Chicago, Iliinois 60622
Attention: Jane Okarski
Facsimile No.: (773)278-4174

With a copy to: David ]. O'Keefe
Schain, Burney, Ross & Ciirori, Ltd.
222 North LaSalle Street - Suite 1910
Chicago, Illinois 60601
Facsimile No.: (312) 332-4514

or to such other address or telecopy number as any party may hereafter desigratz by written
notice in the aforesaid manner. Nothing in this Section shall be construed to requir notice from
Mortgagee to Mortgagor prior to taking any action permitted under this Mortgage, unless
specifically required by the terms of this Mortgage.

28.  Successors and Assigns. This Mortgage and all provisions hereof shall extend to
and be binding upon the Mortgagor, its successors and assigns, and all persons claiming under
or through Mortgagor and shall inure to the benefit of Mortgagee and its successors and

assigns.

29.  Further Assurances. Mortgagor shall, upon the request of Mortgagee, execute,
acknowledge and deliver any additional instruments and further assurances and do or cause to
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be done any further acts and things as may be reasonably necessary to carry out the intent of
this Mortgage.

30. - Definitions. “Mortgagor” when used herein shall include the undersigned and
all persons liable for the payment of the indebtedness, or any part thereof, secured by this
Mortgage whether or not such persons shall have executed this Mortgage. Whenever the
context of any sentence of this Mortgage shall so require, the singular shall include the plural,
the plural the singular and the use of any gender shall include all genders. The word “person”
as used herein shall mean any natural person and any partnership, joint venture, corporation,
association or other legal entity.

31. © ‘Time is of the Essence. It is specifically agreed that time is of the essence of this
Mortgage.

32.  Modificalions. This Mortgage may not be amended or modified except by an
instrument in writing sigacd by the party against whom enforcement of the amendment or
modification is asserted.

33.  Covenants to Run wiin the Land. All the covenants and agreements contained in
this Mortgage shall run with the land:

34,  Captions. The captions and lieadings of the sections of this Mortgage are for
convenience only and are not to be construed us defining or limiting, in any way, the scope or
intent of the provisions of this Mortgage.

35.  Severability. If any provision of this Mortgage or the application thereof to any
circumstances shall be held invalid or unenforceable, the ‘emainder of this Mortgage and the
application thereof to other circumstances shall not be affected thereby and shall be enforced to
the greatest extent permitted by law.

36.  Construction. This Mortgage shall be construed and enfviced in accordance with
the internal laws of the State of Iilinois without regard to the principles of conflicts of laws.

37.  Release. Upon payment in full of all indebtedness secured by uiis iortgage and
the satisfaction of all obligations of Mortgagor hereunder, Mortgagee shall release-the lien of
this Mortgage and shall return or cause the return of any deposit or deposits held by-}Murtgagee
or any depository pursuant to any provisions of this Mortgage to Mortgagor.

38.  After Acquired Property. Any and all property hereafter acquired which is of
the kind or nature herein provided, or intended to be and become subject to the lien hereof,
shall ipso facto, and without any further conveyance, assignment. or act on the part of
Mortgagor, become and be subject to the lien of this Mortgage as fully and completely as
though specifically described herein; but nevertheless Mortgagor shall from time to time, if
requested by Mortgagee, execute and deliver any and all such further assurances, conveyances
and assignments as Mortgagee may reasonably require for the purpose of expressly and
specifically subjecting to the lien of this Mortgage all such property.
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39, Recordation and Payment of Taxes and Expenses Incident Thereto. Mortgagor
will cause this Mortgage, all mortgages supplemental hereto and any financing statement or
other notice of a security interest required by Mortgagee at all times to be kept, recorded and
filed at its own expense in such manner and in such places as may be required by law for the
recording and filing or for the re-recording and re-filing of a mortgage security interest
assignment or other lien or charge upon the Premises or any part thereof, in order fully to
preserve and protect the rights of Mortgagee hereunder and, without limiting the foregoing,
Mortgagee will pay or reimburse Mortgagee for the payment of any and all taxes, fees or other
charges incurred in connection with any such recordation or re-recordation, including any
documentary stamp tax, intangibles tax or tax imposed upon the privilege of having this
instrument or any instrument issued pursuant hereto recorded.

IN WITNISS WHEREOF, Mortgagor has caused this Mortgage to be signed the day
and year first above writien.

MORTGAGOR:

{OT BUENA APARTMENTS LLC, an Illinois
liunited liability company

By:  Ogden Partners, Inc., an lllinois
corperation
Its:  Managcr

A
By: =

Name:  /TARK Z)g_/fﬂ
Title: _PAES (EmT

DJO/LOANS/MB/OGDEN/BUENA-APTS/MORT
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STATE OF ILLINOIS )
} S5

COUNTY OF COOK )
Géb Peens 'h-'h EU))Y ., a Notary Public in and for said County, in
the State aforesaid, do hereby certify that Moy Ordevin - ,
Pf es {dart of Ogden Partners, Inc., Manager of OP Buena Apartments
LLC, personally known to me to be the same person whose name is subscribed to the foregoing
instrument as such Yecidea , appeared before me this day in person

and acknowledged that he/she signed and delivered the said instrument as his/her-own free
and voluntary act and as the free and voluntary act of said company, for the uses and purposes
therein set fortl

| feb rvmr?
Given unds fay hand and notarial seal this | 3 day of }artrary, 2002.

W iR 0L

Notary Pubhco
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EXHIBIT “A”

Legal Description

UNIT NUMBERS 1015-1E, 1015-1W, 1015-2E, 1015-2W, 1015-3E, 1015-3W, 1015-4E, 1015-4W IN
BUENA VISTA CONDOMINIUM AS DELINEATED ON A SURVEY OF THE FOLLOWING
DESCRIBED REAL ESTATE:

LOTS 1, 2, 3 AND THE EAST 40 FEET OF LOT 29 TAKEN AS A TRACT (EXCEPT THE EAST 7
FEET OF LOTS 1, 2 AND 3 WHICH WERE CONDEMNED BY THE CITY OF CHICAGO FOR
STREET PURPOSES AND EXCEPT THAT PART OF SAID TRACT BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT;
THENCE SOUTT1,89 DEGREES, 41 MINUTES, 45 SECONDS EAST ALONG THE NORTH
LINE OF SAID TrACT, A DISTANCE OF 117.31 FEET (THE NORTH LINE OF SAID TRACT
ALSO BEING THE(ZDUTH LINE OF WEST BUENA AVENUE); THENCE SOUTH 00
DEGREES, 26 MINUTE5, 57 SECONDS WEST, 79.92 FEET; THENCE NORTH 89 DEGREES, 33
MINUTES, 09 SECONDS-WEST, A DISTANCE OF 116.69 FEET TO A POINT ON THE WEST
LINE OF SAID TRACT; THENZ T NORTH 00 DEGREES, 00 MINUTES, 00 SECONDS WEST
ALONG THE WEST LINE OF SAII>TRACT, A DISTANCE OF 79.62 FEET TO THE PLACE OF
BEGINNING) ALL IN BLOCK 7. IN BUENA PARK SUBDIVISION IN SECTION 17,
TOWNSHIP 40 NORTH, RANGE 34 TFAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF P=CORDED JUNE 13, 1887 IN BOOK 25 OF PLATS,
PAGE 28 AS DOCUMENT 840097, IN COOK COUNTY, ILLINOIS.

WHICH SURVEY IS ATTACHED AS EXHiSIT A TO THE DECLARATION OF
CONDOMINIUM RECORDED AS DOCUMENT 0010445652, AS AMENDED FROM TIME TO
TIME, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS IN COOK COUNTY, ILLINOIS.

"MORTGAGOR ALSO EEREEY GRANTS 0 THE MORTGAGEE, ITS SUCUESSORS AND ASSIGNS AS
RIGHTS AND EASEMENTS APPURTENANT TO THE ABOVE DESCRIBED AL ESTATE, THE RIGHTS
AND EASEMENTS FOR THE BENEEIT OF SAID PROPERTY SET FORTH 117 Tan DECLARATION QF
CONDOMINTUM. SR

o

*THIS MORTGAGE IS SUEJ"CT TO ALL RIGHTS, EASEMENTS, COVENANTS, CONJITIONS,
RESTRICTIONS AND RESERVATIONS CONTAINED IN SAID DECLARATION THE SAME AS THOUGH
THE PRQVISIONS OF SAID DECLARATICN WERE RECITED AND STIPU'LATED AT LENGTH -
HEREIN. "

Commonly known as: 1015 West Buena Avenue, Units 1015-1E, 1W, 2E, 2W, 3E, 3W, 4E, 4W
Chicago, Hlinois

P.I.N. Nos.: 14-17-404-002-0000 and 14-17-404-034-0000
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Permitted Exceptions




