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This Mortgage dated April 1, 2001, made by Marc R. Shellist and Lynda A. Shellist,
husband and wife, with an address of 1072 Creckview, Vernon Hills, Illinois 60061 (hereinafter
referred to collectively as “Mortgagor”), to Harris Bank Arlington-Meadows, with its principal
place of business at 3225 Kirchoff Road, Rolling Meadows, lllinois 60008 (hereinafter referred
to as “Mortgagee”): '

WITNESSETH THAT:

WHERZAS, Scenic View, Inc. (“Borrower”) is indebted to Mortgagee as evidenced by that
certain Promiscery Note bearing even date herewith if] the principal sum of Three Hundred
Sixty-Four Thousara)Dollars ($364,000) and payatfe/ to the order of Mortgagee whereby
Borrower promiswfg inci a.los;gn theagun ether with interest thereon prior to the
maturity date of - at the rafe f timg tv time announced by Harris Trust and
Savings Bank as its prime comirercial rate (the “Prime Rate”), and after demand until paid at
the rate per annum determined by, aiiding three percent (3%) to the Prime Rate as from time to
time in effect (such promissory notz-and any and all notes issued in renewal thereof or in
substitution or replacement therefor beir g hereinafter referred to as the “Note”); and

WHEREAS, Marc R. Shellist has guarariteed the indebtedness evidenced by the Note and
certain other indebtedness of the Borrower to ihe Mortgagee, in a sum not to exceed Three
Hundred Sixty-Four Thousand Dollars ($364,000) together with the amount of interest accrued

on the principal amount of the Note and certain other expénses pursuant to that certain Guaranty
of even date herewith (the “Guaranty”);

Q119

NOW, THEREFORE, to secure (i) the payment of the principaluf and interest on the Note as
and when the same becomes due and payable, (i) the payment of all other indebtedness,
obligations and liabilities which are guaranteed pursuant to the Guaraniy 2nd (iti) the observance
and performance of all covenants and agreements contained herein, in the Cuvaranty or in any
other instrument or document at any time evidencing or securing any of the forcpsing or setting
forth terms and conditions applicable thereto (all of such indebtedness, obligatiors and liabilities
described in clauses (i), (ii) and (iii) being hereinafter collectively referr¢d o as the
“indebtedness hereby secured”), Mortgagor does hereby grant, bargain, sell, convey, mortgage,
warrant, assign, and pledge unto Mortgagee, its successors and assigns, and grant to Mortgagee,
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its successors and assigns a security interest in all and singular the properties, rights, interests
and privileges described in Granting Clauses I, IT, III, IV, V and VI below, all of the same being
collectively referred to herein as the “Mortgaged Premises” :

20158178

GRANTING CLAUSE]

That certain real estate lying and being in Vernon Hills, County of Lake and State of
Illinois more particularly described in Schedule I attached hereto and made a part hereof.

GRANTING CLAUSE I

Al bui'dings and improvements of every kind and description heretofore or hereafter
erected or placid on the property described in Grantin g Clause I and all materials intended for
construction, recinsfmction, alteration and repairs of the buildings and improvements now or
hereafter erected theresn, all of which materials shall be deemed to be included within the
premises immediately upon the delivery thereof to the said real estate, and all fixtures of every
kind and nature whatsoever zicw_or hereafter attached to or contained in or used or useful in
connection with said real estatz and the buildings and improvements now or hereafter located
thereon; it being mutually agreed, intcnded and declared that all the aforesaid property shall, so
far as permitted by law, be deemed to form a part and parcel of the real estate and for the purpose
of this Mortgage to be real estate and covered by this Mortgage.

GRANTING CaAUSE IT

All right, title and interest of Mortgagor now orvred or hereafter acquired in and to all
and singular the estates, tenements, hereditaments, privilzges, easements, licenses, franchises,
appurtenances and royalties, mineral, oil, and water rights bel Jnging or in any wise appertaining
to the property described in the preceding Granting Clause I and #s buildings and improvements
now or hereafter located thereon and the reversions, rents, issues; rovenues and profits thereof,
together with the right, but not the obligation, to collect, receive and res :eipt for all such rents and
other sums and apply them to the indebtedness hereby secured and te'demand, sue for and
recover the same when due or payable; provided that the assignments made "ereby shall not
impair or diminish the obligations of the Mortgagor under the provisions of such ieases or other
agreements nor shall such obligations be imposed upon Mortgagee.

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other compensation heretofore or
hereafter made resulting from condemnation proceedings or the taking of the property described
in Granting Clause I or any part thereof or any building or other improvement now or at any time
hereafter located thereon or any easement or other appurtenance thereto under the power of
eminent domain, or any similar power or right (including any award from the United States
Government at any time after the allowance of the claim therefor, the ascertainment of the
amount thereof and the issuance of the warrant for the payment thereof), whether permanent or
temporary, or for any damage (whether caused by such taking or otherwise) to said property or
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any part thereof or the improvements thereon or any part thereof, or to any rights appurtenant
thereto, including severance and consequential damage, and any award for change of grade of
streets (collectively “Condemnation Awards” ).

GRANTING CLAUSE V

All property and rights, if any, which are by the express provisions of this instrument
required to be subjected to the lien hereof and any additional property and rights that may from
time to time hereafter, by installation or writing of any kind, be subjected to the lien hereof by
Mortgagor or by anyone in Mortgagor's behalf.

GRANTING CLAUSE VI

All rights'in 2nd to common areas and access roads on adjacent properties heretofore or
hereafter granted to M1 i5agor and any after-acquired title or reversion in and to the beds of any
ways, roads, streets, avenizes and alleys adjoining the property described in Granting Clause I or
any part thereof.

To HAVE AND To HoLp th Mortgaged Premises and the properties, rights and privileges
hereby granted, bargained, sold, conviyed, mortgaged, pledged and assigned, and in which a
security interest is granted, or intended-¢4 to be, unto Mortgagee, its successors and assigns,
forever; provided, however, that this instrviient is upon the express condition that if all
indebtedness hereby secured shall be fully paid-and performed, then this instrument and the
estate and rights hereby granted shall cease, deteiirine and be void and this instrument shall be
released by Mortgagee upon the written request ana at the expense of Mortgagor, otherwise to
remain in full force and effect.

It is expressly understood and agreed that the indebtedriess hereby secured will in no
event exceed two hundred percent (200%) of (i) the total face arouit-of the Note plus (ii) the
total interest which may hereafter accrue under the Note on such face umount plus (iii) any fees,
Costs or expenses which may be payable hereunder. '

Mortgagor hereby covenants and agrees with Mortgagee as follows:

1. Payﬁ:ent of the Indebtedness. The indebtedness hereby secuied will be
promptly paid as and when the same becomes due,

2. Further Assurances. Mortgagor will execute and deliver such further
instruments and do such further acts as may be necessary or proper to carry out more
effectively the purpose of this instrument and, without limiting the foregoing, to make
subject to the perfected lien hereof any property agreed to be subjected hereto or covered
by the Granting Clauses hereof or intended so to be.

3. Ownership of Mortgaged Premises. Mortgagor covenants and warrants
that it has good and marketable title to the Mortgaged Premises and Mortgagor has good
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title, full power and authority to convey, transfer and mortgage the same to Mortgagee for
the uses and purposes set forth in this Mortgage; and Mortgagor will warrant and defend
the title to the Mortgaged Premises against all claims and demands whatsoever.

4. Possession. While Mortgagor is not in default hereunder, Mortgagor shall
be suffered and permitted to remain in full possession, enjoyment and control of the
Mortgaged Premises, subject always to the observance and performance of the terms of
this instrument.

5. Payment of Taxes. Mortgagor shall pay before any penalty attaches, all
general taxes and all special taxes, special assessments, water, drainage and sewer
cha:ges and all other charges of any kind whatsoever, ordinary or extraordinary, which
may b levied, assessed, imposed or charged on or against the Mortgaged Premises or
any pait-ipereof and which, if unpaid, might by law become a lien or charge upon the
Mortgaged Premises or any part thereof, and shall, upon written request, exhibit to
Mortgagee official receipts evidencing such payments, except that, unless and until
foreclosure, distrat:t, sale or other similar proceedings shall have been commenced, no
such charge or claini resd be paid if being contested (except to the extent any full or
partial payment shall be required by law), after notice to Mortgagee, by appropriate
proceedings which shall operate to prevent the collection thereof or the sale or forfeiture
of the Mortgaged Premises oraay part thereof to satisfy the same, conducted in good
faith and with due diligence and 1 Mortgagor shall have furnished such security, if any,
as may be required in the proceedings or requested by Mortgagee.

6. Insurance. Mortgagor will, at its expense, keep all buildings,
improvements, equipment and other property pow or hereafter constituting part of the
Mortgaged Premises insured against loss or damage by fire, lightning, windstorm,
explosion and such other risks as are usnally includec under extended coverage policies,
or which are usually insured against by owners of like pirperty, in an amount sufficient
to prevent Mortgagor or Mortgagee from becoming a co-itisurer of any partial loss under
applicable policies and in any event not less than the then full insurable value (actual
replacement value without deduction for physical depreciation) thereof, as determined at
the request of Mortgagee and at Mortgagor's expense by the insurer or insurers or by an
expert approved by Mortgagee, all under insurance policies payable, in<zse of loss or
damage, to Mortgagee, subject to the rights of the holder of any first mortgage lien on the
Mortgaged Premises, such rights to be evidenced by the usual standard non-cengibutory
form of mortgage clause to be attached to each policy. Mortgagor shall not carry separate
insurance concurrent in kind or form and contributing in the event of loss, with any
insurance required hereby. All insurance required hereby shall be maintained with good
and responsible insurance companies and shall provide that any losses shall be payable
notwithstanding any act or negligence of Mortgagor, and shall provide that no
cancellation thereof shall be effective until at least 30 days after receipt by Mortgagor and
Mortgagee of written notice thereof. Upon the execution of this Mortgage and thereafter
not less than 15 days prior to the expiration date of any policy delivered pursuant to this
instrument, Mortgagor will deliver to Mortgagee certificates of any policy required by
this instrument, bearing notations evidencing the payment of all premiums. In the event
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of foreclosure, Mortgagor authorizes and empowers Mortgagee to effect insurance upon
the Mortgaged Premises in amounts aforesaid for a period covering the time of
redemption from foreclosure sale provided by law, and if necessary therefor to cancel any
or all existing insurance policies.

UNLESS THE MORTGAGOR PROVIDES THE MORTGAGEE WITH EVIDENCE OF THE INSURANCE
COVERAGE REQUIRED BY THIS MORTGAGE, THE MORTGAGEE MAY PURCHASE INSURANCE AT THE
MORTGAGOR’S EXPENSE TO PROTECT THE MORTCAGEE’S INTERESTS IN THE MORTGAGED PREMISES.
THIS INSURANCE MAY , BUT NEED NOT , PROTECT THE MORTGAGOR’S INTERESTS IN THE MORTGAGED
PREMISES. THE COVERAGE PURCHASED BY THE MORTGAGEE MAY NOT PAY ANY CLAIMS THAT THE
MORTGAGOR MAKES OR ANY CLAIM THAT IS MADE AGAINST THE MORTGAGOR IN CONNECTION WITH
THE MORTSGAGED PREMISES, THE M ORTGAGOR MAY LATER CANCEL ANY SUCH INSURANCE
PURCHASED BY'THE MORTGAGEE, BUT ONLY AFTER PROVIDING THE MORTGAGEE WITH EVIDENCE THAT
THE MORTGAGC®, #AS OBTAINED INSURANCE AS REQUIRED BY THIS MORTGAGE. IF THE MORTGAGEE
PURCHASES INSUKANCS FOR THE MORTGAGED PREMISES , THE MORTGAGOR WILL BE RESPONSIBLE FOR
THE COSTS OF THAT INSURANCE, INCLUDING INTEREST AND ANY OTHER CHARGES THAT THE
MORTGAGEE MAY IMPOSE Gi¥ CONNECTION WITH THE PLACEMENT OF THE INSURANCE, UNTIL THE
EFFECTIVE DATE OF THE CANCELLATION OR EXPIRATION OF THE INSURANCE. THE COSTS OF THE
INSURANCE MAY BE ADDED TO THE INDEBTEDNESS HEREBY SECURED. THE COSTS OF THE INSURANCE
MAY BE MORE THAN THE COST OF INSURAMCE THE MORTGAGOR MAY BE ABLE TO OBTAIN ON ITS OWN.

1. Damage to or Desiruction of Mortgaged Premises.

(a) Notice. In case ofany material damage to or destruction of the
Mortgaged Premises or any part theiesf, Mortgagor shall promptly give written
notice thereof to Mortgagee, generally describing the nature and extent of such
damage or destruction.

(b)  Restoration. In case of any danizge to or destruction of the
Mortgaged Premises or any part thereof, Mortgagor, wiether or not the insurance
proceeds, if any, received on account of such damage or destruction shall be
sufficient for the purpose, at Mortgagor's expense, will promptly commence and
complete (subject to unavoidable delays occasioned by strik=s, ockouts, acts of
God, inability to obtain labor or materials, governmental restricacss and similar
causes beyond the reasonable control of Mortgagor) the restoration; renlacement
or rebuilding of the Mortgaged Premises as nearly as possible tc.iis value,
condition and character immediately prior to such damage or destruction.

(c)  Adjustment of Loss. Mortgagor hereby authorizes Mortgagee, at
Mortgagee's option, to adjust and compromise any losses under any insurance
afforded, but unless Mortgagee elects to adjust the losses as aforesaid, said
adjustment and/or compromise shall be made by Mortgagor, subject to final
approval of Mortgagee in the case of losses exceeding $10,000.00

(d)  Application of Insurance Proceeds. Net insurance procecds
received by Mortgagee under the provisions of this Mortgage or any instruments
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supplemental hereto or thereto or under any policy or policies of insurance
covering the Mortgaged Premises or any part thereof shall first be applied toward
the payment of the amount owing on the indebtedness hereby secured in such
order of application as Mortgagee may elect whether or not the same may then be
due or be otherwise adequately secured; provided, however, that Mortgagee shall
have the right, but not the duty, to release the proceeds thereof for use in restoring
the Mortgaged Premises or any part thereof for or on behalf of Mortgagor in lieu
of applying said proceeds to the indebtedness hereby secured and for such
purpose may do all acts necessary to complete such restoration, including
advancing additional funds, and any additional funds so advanced shall constitute
part of the indebtedness hereby secured and shall be payable on demand with
interest at the Default Rate.

5+ Eminent Domain. Mortgagor acknowledges that Condemnation Awards
have becen-2isigned to Mortgagee, which awards Mortgagee is hereby irrevocably
authorized to <ofiect and receive, and to give appropriate receipts and acquittances
therefor, and at Mo rigagee's option, to apply the same toward the payment of the amount
owing on account of the-indebtedness hereby secured in such order of application as
Mortgagee may elect and whether or not the same may then be due and payable or
otherwise adequately secused..and Mortgagor covenants and agrees that Mortgagor will
give Mortgagee immediate novice of the actual or threatened commencement of any
proceedings under condemnation ©r eminent domain affecting all or any part of the
Mortgaged Premises including any easzment therein or appurtenance thereof or severance
and consequential damage and change in grade of streets, and will deliver to Mortgagee
copies of any and all papers served in conniezticn with any such proceedings,

9. Construction, Repair, Waste, Etc. Mortgagor agrees that no building or
other improvement on the Mortgaged Premises and on:titutin g a part thereof shall be
altered, removed or demolished nor shall any fixtures or apoliances on, in or about said
buildings or improvements be severed, removed, sold or maorgaged, without the consent
of Mortgagee and in the event of the demolition or destruction in whole or in part of any
of the fixtures, chattels or articles of personal property covered hereby, Mortgagor
covenants that the same will be replaced promptly by similar fiktures, chattels and
articles of personal property at least equal in quality and condition to thuse replaced, free
from any security interest in or encumbrance thereon or reservation of fide thereto; to
permit, commit or suffer no waste, impairment or deterioration of the Mortgaged
Premises or any part thereof; to keep and maintain said Mortgaged Premises and every
part thereof in good and first class repair and condition; from time to time to make all
needful and proper replacements and additions so that said buildings, fixtures, machinery
and appurtenances will, at all times, be in good and first class condition, fit and proper for
the respective purposes for which they were originally erected or installed; and to comply
with all statutes, orders, requirements or decrees relating to the Mortgaged Premises by
any federal, state or municipal authority. '

10.  Liens and Encumbrances. Mortgagor will not, without the prior written
consent of Mortgagee, directly or indirectly, create or suffer to be created or to remain
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and will discharge or promptly cause to be discharged any mortgage, lien, encumbrance
or charge on, pledge of, or conditional sale or other title retention agreement with respect
to, the Mortgaged Premises or any part thercof, whether superior or subordinate to the
lien hereof, except for this instrument and the lien of the first mortgage on the Mortgaged
Premises as of the date hereof.

1. Right of Mortgagee to Perform Mortgagor's Covenants, Etc. If Mortgagor
shall fail to make any payment or perform any act required to be made or performed
hereunder, Mortgagee, without waiving or releasing any obligation or default, may (but
shall be under no obligation to) at any time thereafter make such payment or perform
such act for the account and at the expense of Mortgagor, and may enter upon the
Mritgiged Premises or any part thereof for such purpose and take all such action thereon
as, in‘ths-opinion of Mortgagee, may be necessary or appropriate therefor. All sums so
paid by i ortgagee and all costs and expenses (including without limitation reasonable
attorney's te3./and expenses) so incurred, together with interest thereon from the date of
payment or incuirence at the Default Rate, shall constitute so much additional
indebtedness hereuy secured and shall be paid by Mortgagor to Mortgagee on demand.
Mortgagee in makinp ary payment authorized under this Section relating to taxes or
assessments may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statement or
estimate or into the validity oi ary tax assessment, sale, forfeiture, tax lien or title or
claim thereof. Mortgagee, in periurming any act hereunder, shall be the sole judge of
whether Mortgagor is required to perform same under the terms of this Mortgage.

12. Inspection by Mortgagee. ~Mortgagee and any participant in the
indebtedness hereby secured shall have the right t< inspect the Mortgaged Premises at all
reasonable times, and access thereto shall be permi‘ted for that purpose.

13.  Direct and Primary Security - No Subrogation. The lien and security
interest herein created and provided for stand as direct 2id primary security for the
indebtedness hereby secured. No application of any sums received by Mortgagee in
respect of the Mortgaged Premises or any disposition thereof iv ths-reduction of the
indebtedness hereby secured or any part thereof shall in any manner entit'c Mortgagor to
any right, title or interest in or to the indebtedness hereby secured or 2iy collateral or
security therefor, whether by subrogation or otherwise, unless and until all indebtedness
hereby secured has been fully paid and satisfied.

14.  Events of Default. Any one or more of the following shall constitute an
event of default hereunder:

(@) Default in the payment when due of any indebtedness hereby
secured; or

(b)  Default for more than 15 days in the observance or compliance
with any terms or provisions of this Mortgage or the Guaranty or of any separate
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assignment of leases and/or rents securing the Guaranty or of any other instrument
or document securing the Guaranty or relating thereto; or

(¢}  Any representation or warranty made by Mortgagor hercin or in
any separate assignment of leases and/or rents securing the Guaranty or in any
other instrument or document securing the Guaranty or relating thereto or in any
statement or certificate furnished by it pursuant hereto or thereto proves to be
untrue in any material respect as of the date of issuance or making thereof; or

(d) The Mortgaged Premises or any part thereof shall be sold,
transferred, or conveyed, whether voluntarily or involuntarily, by operation of law
or otherwise, except for sales of obsolete, worn out or unusable fixtures or
personal property which are concurrently replaced with similar fixtures or
P<rsonal property at least equal in quality and condition to those sold and owned
by Mortzagor free of any lien, charge or encumbrance; or

(25 Any indebtedness secured by a lien or charge on the Mortgaged
Premises or any p:it thereof is not paid when due or proceedings are commenced
to foreclose or otbcrvyise realize upon any such lien or charge or to have a

receiver appointed for the property subject thereto or to place the holder of such
indebtedness or its represéniative in possession thereof: or

(f)  Mortgagor shall (i) have entered involuntarily against it an order
for relief under the Under States Bankruptcy Code, as amended, (11) not pay, or
admit in writing its inability to pay,its debts generally as they become due, (iii)
make an assignment for the benefit of creditors, (iv) apply for, seek, consent to, or
acquiesce in, the appointment of a recsiver. custodian, trustee, examiner,
liquidator or similar official for it or any substaptial part of its property, (v)
institute any proceeding secking to have entered ajjainst it an order for relief
under the United States Bankruptcy Code, as amended. <0 adjudicate it insolvent,
or seeking dissolution, winding up, liquidation, reorgarization, arrangement,
adjustment or composition of it or its debts under any law relating to bankruptcy,
insolvency or reorganization or relief of debtors or fail to file 2 2aswer or other
pleading denying the material allegations of any such proceeding fiied against it
or (v), fail to contest in good faith any appointment or proceeding described in
this Section 14 (f); or

(8) A custodian, receiver, trustee, examiner, liquidator or similar
official shall be appointed for Mortgagor or any substantial part of any of their
property, or a proceeding described in Section 14(f)(v) shall be instituted against
Mortgagor, and such appointment continues undischarged or such proceeding
continues undismissed or unstayed for a period of sixty (60) days; or

(h)  Any judgment or judgments, writ or writs or warrant or warrants of
attachment, or any similar process or processes in an aggregate amount in excess
of $50,000 shall be entered or filed against the Mortgagor or against any of the
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property or assets of any or all of them and remain undischarged, unvacated, ‘
unbonded or unstayed for a period of 30 days; or

. (i}  Mortgagor shall purport to disavow, revoke, repudiate or terminate
its Guaranty.

15. Remedies. When any event of default has happened and is continuing
(regardless of the pendency of any proceeding which has or might have the effect of
preventing Mortgagor from complying with the terms of this instrument and of the
adequacy of the security for the Guaranty) and in addition to such othér rights as may be
available under applicable law, but subject at all times to any mandatory legal
Tegrirements:

()  Acceleration. Mortgagee may, by written notice to Mortgagor,
decie:€) all unpaid indebtedness hereby secured, including any interest then
accruec thereon, to be forthwith due and payable, whereupon the same shall
become and-be forthwith due and payable, without other notice or demand of any
kind.

(b)  Foreclosure. Mortgagee may proceed to protect and enforce the
rights of Mortgagee heisunder (i) by any action at law, suit in equity or other
appropriate proceedings, wisther for the specific performance of any agreement
contained herein, or for an inignction against the violation of any of the terms
hereof, or in aid of the exercise vf any power granted hereby or by law, or (ii) by
the foreclosure of this Mortgage.

(¢)  Appointment of Receiver.” Mortgagee shall, as a matter of right,
without notice and without giving bond to Morigagor or anyone claiming by,
under or through it, and without regard to i%e-solvency or insolvency of
Mortgagor or the then value of the Mortgaged Freniiscs, be entitled to have a
receiver appointed of all or any part of the Mortgaged Premises and the rents,
issues and profits thereof, with such power as the court making such appointment
shall confer, and Mortgagor hereby consents to the appointn'ent of such receiver
and shall not oppose any such appointment. Any such receiver riay. io the extent
permitted under applicable law, without notice, enter upon and take possession of
the Mortgaged Premises or any part thereof by force, summary pioceedings,
ejectment or otherwise, and may remove Mortgagor or other persons and any and
all property therefrom, and may hold, operate and manage the same and receive
all earnings, income, rents, issues and proceeds accruing with respect thereto or
any part thereof, whether during the pendency of any foreclosure or until any right
of redemption shall expire or otherwise.

16.  Waiver of Right to Redeem From Sale - Waiver of Appraisement,
Valuation, Etc. Mortgagor shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws, or any so-called
“Moratorium Laws”, now existing or hereafter enacted in order to prevent or hinder the
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enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws,
Mortgagor for itself and all who may claim through or under it waives any and all right to
have the property and estates comprising the Mortgaged Premises marshaled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose
such lien may order the Mortgaged Premises sold as an entirety. Mortgagee shall have
the right to become the purchaser at any sale made under or by virtue of this instrument
and Mortgagee so purchasing at any such sale shall have the right to be credited upon the
amount of the bid made therefor by Mortgagee with the amount payable to Mortgagee out
of the net proceeds of such sale. In the event of any such sale, the indebtedness hereby
secured, if not previously due, shall be and become immediately due and payable without
demand or notice of any kind. Mortgagor hereby waives any and all rights of redemption
prioz th or from sale under any order or decree of foreclosure pursuant to rights herein
granted, on behalf of Mortgagor, and each and €Very person acquiring any interest in, or
title to the Mortgaged Premises described herein subsequent to the date of this Mortgage,
and on behalZof all other persons to the extent permitted by applicable law.

17. Cotts and Expenses of Foreclosure. In any suit to foreclose the lien
hereof there shall bealicwwed and included as additional indebtedness in the decree for
sale all expenditures and eapenses which may be paid or incurred by or on behalf of
Mortgagee for attorney’s fees, appraiser’s fees, outlays for documentary and expert
evidence, stenographic charges, publication costs and costs (which may be estimated as
the items to be expended after the viitry of the decree) of procuring all such abstracts of
title, title searches and examination, gaarantee policies, and similar data and assurances
with respect to title as Mortgagee may” deem to be reasonably necessary either to
prosecute any foreclosure action or to evidencz to the bidder at any sale pursuant thereto
the true condition of the title to or the value of e Mortgaged Premises, all of which
expenditures shall become so much additional indebtedness hereby secured which
Mortgagor agrees to pay and all of such shall be itnmediately due and payable with
interest thereon from the date of expenditure until paid atr< Default Rate.

18.  Application of Proceeds. The proceeds of any foreclosure sale of the
Mortgaged Premises shall be distributed in the following orde: of priority. First, on
account of all costs and expenses incident to the foreclosure or other proceedings;
Second, to all other items which under the terms hereof constitute indékiedness hereby
secured; and Third, to whomsoever the Mortgagee shall reasonably detérmine to be
lawfully entitled to same,

19.  Deficiency Decree. If at any foreclosure proceeding the Mortgaged
Premises shall be sold for a sum less than the total amount of indebtedness for which
Judgment is therein given, the judgment creditor shall be entitled to the entry of a
deficiency decree against Mortgagor and against the property of Mortgagor for the
amount of such deficiency; and Mortgagor does hereby irrevocably consent to the
appointment of a receiver for the Mortgaged Premises and the property of the Mortgagor
and of the rents, issues and profits thereof after such sale and until such deficiency decree
is satisfied in full.
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20.  Mortgagee's Remedies Cumulative - No Waiver. No remedy or right of
Mortgagee shall be exclusive of but shall be cumulative and in addition to every other
remedy or right now or hereafter existing at law or in equity or by statute or otherwise.
No delay in the exercise or omission to exercise any remedy or right accruing on any
default shall impair any such remedy or right or be construed to be a waiver of any such
default or acquiescence therein, nor shall it affect any subsequent default of the same or a
different nature. Every such remedy or right may be exercised concurrently or
independently, and when and as often as may be deemed expedient by Mortgagee.

21.  Mortgagee Party to Suits. If Mortgagee shall be made a party to or shall
intervene in any action or proceeding affecting the Mortgaged Premises or the title
thezete or the interest of Mortgagee under this Mortgage (including probate and
bankriprey proceedings), or if Mortgagee employs an attorney to collect any or all of the
indebtedsiess hereby secured or to enforce any of the terms hereof or realize hereupon or
to protect tie 112n hereof, or if Mortgagee shall incur any costs or expenses in preparation
for the commerciement of any foreclosure proceedings or for the defense of any
threatened suit or proceeding which might affect the Mortgaged Premises or the security
hereof, whether or nct.any such foreclosure or other suit or proceeding shall be actually
commenced, then in any sich case, Mortgagor agrees to pay to Mortgagee, immediately
and without demand, all reasczable costs, charges, expenses and attomey's fees incurred
by Mortgagee in any such case, and the same shall constitute so much additional
indebtedness hereby secured payabic: upon demand with interest at the Default Rate,

22.  Modifications Not to Affect Lien. Mortgagee, without notice to anyone,
and without regard to the consideration, if ‘anv, paid therefor, or the presence of other
liens on the Mortgaged Premises, may in its dissfeiion release any part of the Mortgaged
Premises or any person liable for any of the indebtcdness hereby secured, may extend the
time of payment of any of the indebtedness hereby iecured and may grant waivers or
other indulgences with respect hereto and thereto, and riay agree with Mortgagor to
modifications to the terms and conditions contained herein oz otierwise applicable to any
of the indebtedness hereby secured (including modifications irr the rates of interest
applicable thereto), without in any way affecting or impairing the lizbility of any party
liable upon any of the indebtedness hereby secured or the priority of t'ia lien of this
- Mortgage upon all of the Mortgaged Premises not expressly released, aud any party
acquiring any direct or indirect interest in the Mortgaged Premises shall *ake same
subject to all of the provisions hereof.

23.  Notices. All communications provided for herein shall be in writing and
shall be deemed to have been given when delivered personally or mailed by first class
mail, postage prepaid, addressed to the parties hereto at their addresses as shown at the
beginning of this Mortgage or to such other and different address as Mortgagor or
Mortgagee may designate pursuant to a written notice sent in accordance with the
provisions of this Section 23.

24.  Condition of Property. Mortgagor warrants and represents that the
Mortgaged Premises is free from contamination, that there has not been thereon a release,
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discharge or emission, or threat of release, discharge or emission, of any hazardous
substance, gas or liquid (including, without limitation, petroleum, its derivatives or by-
products, or other hydrocarbons), or any other substance, gas or liquid, which is
prohibited, controlled or regulated under applicable law, or which poses a threat or
nuisance to safety, health or the environment, and that the Mortgaged Premises does not
contain, or is not affected by: (i) asbestos, (ii) urea formaldehyde foam insulation, (iii)
polychlorinated biphenyls (PCB's), (iv) underground storage tanks, (v) landfills, land
disposals or dumps.

25.  Partial Invalidity. All rights, powers and remedies provided herein are
intended to be limited to the extent necessary so that they will not render this Mortgage
invaiid, unenforceable or not entitled to be recorded, registered or filed under any
applicable law. If any term of this Mortgage shall be held to be invalid, illegal or
unenforcezviz, the validity and enforceability of the other terms of this Mortgage shall in
no way be at’¢cted thereby,

26.  Successors and Assigns. Whenever any of the parties hereto is referred to,
such reference shall te-J.emed to include the successors and assigns of such party; and
all the covenants, promises and agreements in this Mortgage contained by or on behalf of
Mortgagor, or by or on beialf of Mortgagee, shall bind and inure to the benefit of the
respective successors and assigrs of such parties, whether so expressed or not, If more
than one party signs this instrument as Mortgagor, then the term “Mortgagor” as used
herein shall mean all of such parties, jointly and severally.

27.  Headings. The headings ia ibis instrument are for convenience of
reference only and shall not limit or otherwise affect the meaning of any provision
hereof,

28.  Changes, Etc. This instrument and the provisions hereof may be changed,
waived, discharged or terminated only by an instrument in-writin g signed by the party
against which enforcement of the change, waiver, discharge or termrination is sought.

29.  Default Rate. As used herein, the term “Default Rate" <+3)" mean the rate

per annum determined by adding three percent (3%) to the Prime Rate frem time to time
in effect.
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed and sealed the
day and year first above written,

arc R. Shellist

Lo (L. Shalldost

Lynda A. Shellist
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STATE OF ILLINOIS )

) SS.
COUNTY OF )

I, the undersigned, a Notary Public in and for said County in the State aforesaid, do
hereby certify that Marc R. Shellist and Lynda A. Shellist, personaily known to me to be the
same persons whose names are subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that they signed, sealed and delivered said instrument as their
free and voluntary act for the uses and purposes therein set forth.

Tanuary 200X

Given under my hand and notarial seal this Al _day of Getebe,g%-k

@MM,%

Notary Publie

"OFFICIAL SEAL"

REBECCAMCCAULEY-STILL
NOTARY PUBLIC, STATE OF ILUNOIS (3
MY COMMISSION EXPIRES 3/27/2004

’ge\!)&gc;a. ﬂ\c,(qt&\t{,\ -‘%‘h ‘ \

(TYPE OR PRINT NQME)

{SEAL)

My Commission Exphes:_ML_- ),
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LEGAL DESCRIPTION

Property Identification No.:
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10/23/01' TUE 16:50 FAX 312 553, 0480 ;;; . FATIC. CNCD ST WE9°°3:
. 17'f“=¢5v3“ﬁﬁvﬁ‘*‘;-' S 2015&178'_g;j,
SRR . FIRST AMERICAN TITLE INSURANCE COMPANY -

“O30 North La Salle, Suite 300, Chicago Il 60602

,ALTA CQmmltmant-
Schedule C.

'Flle Nb.._-09721195;:,"
LEGAL DESCRIPTION-'=

: LOT 69 IN SUGAK . LREEK BEING A SUBDIVISION -OF PART OF LOTS 21 22 AND
. 23 IN SCHOOL :TRUSTZEES' SUBDIVISION IN SECTION 16, TOWNSHIP 43 NORTH, EEE
" RANGE 11, EAST OF TP THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT . .
THEREOF. RECORDED SEPITMBER 23, . 1988 AS ‘DOCUMENT -2724161 AND CORRECTED
. BY. CERTIFICATE OF CORKF(TTON RECORDED NOVEMBER 28, 1988 AS DOCUMENT
- 2743968, IN LAKE COUNTY, 1LLINOIS. - t - _ y




