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I EXHIBIT I\TTACHED

~ For Recorder's Use Only

ANNEXATION AGREEMENT
(WINDHAVEN WEST - SOUTHEAST CORNER OF 135TH STREET AND 88TH AVENUE

INTRODUCTION.

1. This Agreement entered into 5 hﬂb]r day of __,2002, by and
between the VILLAGE OF ORLAND PARY, an [llinois Municipal Corpfration (hereinafter
referred to as the "Village"), and STATE BANK &F COUNTRYSIDE, not personally but as Trustee
under Trust Agreement dated October 23, 2000, an known as Trust Number 00-2225, TRINITY
DEVELOPMENT, L.L.C., an lllinois Limited Liability Cempany (hereinafter collectively referred to
as "Owner"):

2. The Property subject to this Agreement and legal title (o vhich is vested in the Owner is
legally described as follows '

T

THE EAST 1/2 OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 3,
TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 27-03-201-002
The said property is hereinafter referred to as the "Subject Property”.

3. The Subject Property consists of approximately 39.8 acres and is located on the south side
of 135th Street at 8900 West in unincorporated Orland Township, Cook County, Illinois.

4. The Subject Property is to be developed by the Owner for seventy-three (73) single family
residential lots under the R-3 Residential District classification of the Land Development Code of the
Village of Orland Park (the "Code").

5. The Village of Orland Park is a Home Rule Unit pursuant to the provisionsof the Illinois
- ‘Constitution, Article VII, Section 6, and the terms, conditions and acts of the Village under this
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Agreement are entered into and performed pursuant to the Home Rule powers of the Village and the
statutes in such cases made and provided. .

s

RECITALS:

1. The parties hereto desire that the'Subject Property be annexed to the Village, subject to the
terms and conditions as hereinafter set forth and that the Subject Property be zoned and developed in
the manner as set forth in this Agreement under the R-3 Residential District provisions of the Code.

2. Owner has petitioned the Village for annexation to the Village of the Subject Property and
for amendmers to the Code classifying the Subject Property as more fully hereinafter set forth‘ ‘

3. The paticehereto have fully complied with all relevant statutes of the State of I]hnms and o
ordinances of the Vilinge with respect to annexation including the filing of a petition by Owner B
requesting annexation of tne Subject Property and zoning of the Subject Property to enable use of the
property as herein provided. The Village has caused the issuance of proper notice and the conduct of
all hearings by all necessary givummental entities to effectuate such annexation, rezoning and
special use as herein provided, iiclvding all hearings as are necessary to effectuate the plan of
development herein set forth.

4. Alireports by all relevant governtn<atal entities have been submitted enabling appropriate
action by the Village Board of Trustees to achieve the following:

(2) Adoption and execution of this Agreemen’ by ordinance;

(b) Enactment of annexation ordinances annexing the Subject Property as described above to
the Village;

{c) Adoption of such ordinances as are necessary to effectuate e terms and prov1sxons of -
this Agreement including the classification of the entire Subject Property for purposes of zoning .
pursuant to the terms and COl’ldlthl’lS of thls Agreement , '

(d) The adoption of such other ordmances resolutions and actions as may b necessary to
fulfill and implement this Agreement pursuant to the terms and conditions herein con‘ained.

5. The Subject Property is not within a library district nor are any roads adjacent to or on the
Subject Property under the jurisdiction of a township. The Village does not provide fire protection
services to the Subject Property.

6. The parties hereto have determined that it is in the best interests of the Village and the
Owner and in furtherance of the public health, safety, comfort, morals and welfare of the community
to execute and implement this Agreement and that such implementation of this Agreement and
development of the Subject Property pursuant to its terms and conditions will constitute an
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improvement of the tax base of the Village, be in implementation of the Comprehensive Plan of the
Village and will constitute a preservation of environmental values.

s

7. Owner covenants and agrees that it will execute all necessary directions and issue all
necessary instructions and take all other action necessary to perform their obligations hereunder.

SECTION ONE: Annexation.

The Owner has filed a petition for annexation to the Village of the Subject Property legally

described above pursuant to statute in such cases made and provided. The Village has by execution .~ . -
of this Agreenient manifested its intention to annex the Subject Property pursuant tothetermsand ©-

conditions of th's Agreement.

Subject to the pruvisions of Chapter 65, Act 5, Article 7, of the Illinois Compiled Staﬁiteé; S

and such other statutory provisions as may be relevant and the Home Rule powers of the Village, the
Village shall by proper orciiance, cause approval and execution of this Agreement and after
adoption and execution of this'Agrcement shall cause the Subject Property to be annexed to the
Village. Also the Village, upon anucxation of the Subject Property, shall thereafter adopt all |
ordinances respecting the zoning and use of the entire Subject Property as herein provided. A platof
annexation of the Subject Property to bic-annexed is attached hereto as EXHIBIT A. The new
boundary of the Village resulting from such aiuexation shall extend to the far side of any adjacent
highway and shall include all of every highway witlin the area so annexed.

Upon the execution of this Agreement, Ownec shiall do all things necessary and proper to
carry out the terms, conditions and provisions of this Agreeipznt and effectuate the annexation of the
above-described Subject Property to the Village, and to aid #nd assist the Village in also so doing.

The Village shall take all actions necessary to carry out and pesorm the terms and conditions
of this Agreement and to effectuate the annexation of the Subject Propérry to the Village.

SECTION TWO: Zoning, Plan Approval and Design Standards. -

A. The Village, upon annexation and necessary hearings before the relevant govemmental
bodies having taken place pursuant to statute and ordinances in such cases made and provided and
pursuant to requisite notice having been given, shall by proper ordinance after executicn of this
Agreement and annexation of the Subject Property to the Village, cause the Subject Property
described above to be classified as R-3 Residential District of the Code, as more fully set forth in the
ordinance rezoning said property.

Owner agrees that permission for the construction of those public improvements which
require approval from the Metropolitan Water Reclamation District of Greater Chicago or any other
governmental agency, must be obtained. Owner agrees to maintain and keep in good repair the
public improvements that are to be constructed until accepted by the Village.
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The parties hereto agree to cooperate in obtaining, expediting and submitting such necessary
doouments as may be required for the approval thereto from the Metropolitan Water Reclamation

District of Greater Chicago, or any other governmental agency. Owner agrees to construct any
improvements required by the aforesaid permit at Owner's sole expense.

B. The Subject Property shall be developed substantially in accordance with the preliminary
land plan appended hereto and incorporated herein as EXHIBIT B entitled “WINDHAVEN WEST
SUBDIVISION” prepared by INTECH CONSULTANTS, INC., Job No. 2000-035, Sheet 1 of 1,
dated January 24, 2001, last revised September 1, 2001, subject to the following:

1. A left-turn lane be installed on 135th Street with at least a 50-foot right-of-way from ' o

ceiiterline;

2. Sidewsi!'s are shown on all street frontages including the south side of 135th Street = - *

and that stutr approves the layout;

3. A bike path is shown connecting the south end of Legend Trail Lane to the ComEd
right-of-way and tirorgh the right-of-way to connect to the approved Evergreen
View bike path; '

4. The landscape plan be submri‘cd within 60 days and that a plah for appropriate
thinning and for special attention pail! to more desirable species such as hawthorn,
black walnut and hackberry; and

5. Utilities are placed to avoid disturbing tre: lines designated for conservation
casements, and to allow placement in needed rear yard space.

C. The Subject Property shall be subdivided in accordarcs with the preliminary plan
referenced in B, above.

D. Existing septic systems contained on the Subject Property shall be rcme+r=d and any wells
on the same shall be capped in accordance with the requirements of the Illinvis Fnvironmental
Protection Agency and/or the Illinois Department of Transportation, except that an exisong well may
be retained by Owner for irrigation purposes provided Owner has taken adequate measures o assure
the Village that such well not connect in any way to the Viliage water supply systems.

E. Owner shall install or cause to be installed for the residential unit and at its own expense
Roundway and Buffalo Box combinations. The Owner agrees to pay for the actual cost and
inspection fee for the installation of a water meter of the type required by the Village, and
appurtenances. All of the facilities herein described shall be located as determined by the Village.
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SECTION THREE: Contributions.

Upon the issuance of each building permit, Owner shall make the following contributions as“ﬂ'
required by Village ordinance, which are payable to the Village on behalf of the following;

Single Family
Per residentia) unit
Water Construction Fund . $1,800.00
Park and Recreation Development Fund $2,099.00*
Orland Park Roard of Library Trustees $ 125.00
School District Mamber 135 $1,286.00%*
High School Distie. Number 230 $ 594.00%**
* Fair Share Road Exactvsn Fee $1,500.00
Corporate Services $ 400.00

*This is an average. The actual contribution is $1,826.00 for a 3-bedroom residence, $2,371.00 fora .
4-bedroom residence and $2,375.00 fora 5-bedroom residence.

**This is an average. The actual contributiziiis $1,009.00 for 2 3-bedroom residence, $1,563.00 for
a 4-bedroom residence and $1,142.00 for a 3> 5edroom residence.

**%This is an average. The actual contribution is 34£2.00 for a 3-bedroom residence, $786.00 fora
4-bedroom residence and $655.00 for a 5-bedroom reridsnce. :

Notwithstanding anything to the contrary herein-coniained, any balance of the above
contributions remaining unpaid shall be due and payable upon the issuance of the last building
permit for residential construction, or 4-1/2 years (which date may -zpon proper application, be
extended by the Village if the development has not been substantiaily cempleted) from the date
hereof, whichever occurs first.

Said sums of money shall be a lien on the Subject Property until paid, anc. Ov/mer acquiesces
and agrees to the payment of said sums being a lien on the Subject Property suborainate to any
acquisition loan or construction development loan of any developer of the Subject Prop ‘rty from the
date hereof. In the event of a default in the payment of said sums, or any part thereof, the Village
shall have the right to foreclose the lien aforesaid in the same manner as provided for with réspect to
a mortgage foreclosure. The issuance of a building permit shall serve to terminate and extinguish
said lien rights of the Village as to that part of the Subject Property included in the permit issued by
the Village. Nothing herein contained shall limit the right of Owner to prepay the permit amount set
forth above for the release of lien with respect to any lot or lots. Upon request after the Owner has
paid the per permit amount set forth above for any particular lot, the Village will issue a letter
indicating such payment has been made and the lien on the lot in question is waived.

Village shall solely determine how said sums so paid shall be allocated and disbursed.
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Sums of money required to be paid hereunder shall be obligations of the Owner and
suscessors in title, and no conveyance of the Subject Property shall relieve Owner or any of them or.
any subsequent Owner of said obligation. In the event of a default in payment, in addition to thé”
remedy of foreclosure of the lien aforementioned, Village shall have all other rights and remedies
against Owner or any of them or any subsequent owner for the collection of monies.

SECTION FOUR: Water Supply.

Owner shall have the right to construct and install at its expense all necessary on-site water
mains to service the Subject Property. All water mains shall be constructed and installed in
accordance witii the Code and final engineering plans approved by the Village. The Village agrees to
permit connectio of the aforementioned water mains to the water facilities of the Village and to "~
furnish water ser7ice.on the same basis as said services are furnished to other parts of the Village. .

- - SECTION+T% % Sanitary and Storm Sewers. T L

Owner shall be requi=d to construct and install at its expense all necessary sanitary sewers to
service the Subject Property in acoordance with the Code and final engineering plans approved by
the Village. At the request of the Villzge Engineer, Owner shall install a fifteen (15") inch sanitary
sewer line without recapture of the vost thereof. The Village agrees to permit connection of the
aforementioned sanitary sewers to the saitary sewer facilities of the Village and to furnish sewer
service on the same basis as said services are furnished to other parts of the Village. Owner agrees
that no surface water is to be discharged into the ranitary sewerage collection system and will make
adequate provision that this will not occur.

Storm Water run off emanating from the Subjec( Pirperty shall be retained in accordance
with a central retention/detention system for the Subject Prop:rty to be constructed and installed by
the Owner as finally approved by the Village. Such syste'n shall include all storm water
- management facilities, including both on-site and off-site storm sewers, if needed, in accordance
with final engineering plans approved by the Village. The design criteria, construction and,
maintenance of the storm sewers and retention facilities shall be in accord:nc= with all standards of
the Village in force on the date of final plat approval for each phase, and aico all standards of the
Metropolitan Water Reclamation District of Greater Chicago in effect at the tinie-of final plat -
approval for each phase, and shall be completed by the Owner at their expense. In cocidination with
the Village Public Works Department, Owner must install signs at all storm water facilities, before
acceptance thereof by the Village, which describe all natural plantings and their benefits as well as
prohibited activities,

The required storm water retention facilities for the development must be completed before
any occupancy permits shall be issued.

All public improvements, which shall be completed within 2 years after approval of the Plat
of Subdivision, shall be inspected by the Village upon completion and if they are found to be in
compliance with the requirements of the Code and in accordance with the final engineering plans
they shall thereupon, without unreasonable delay, be accepted by the Village. In the event the Owner
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conveys to the Vitlage any of the water retention/detention areas so that said areas are eligible for
exémption from real estate taxes, Owner shall nevertheless be responsible for all maintenance of said -
areas until formal acceptance thereof by the Village. T

SECTION SIX: Construction of Streets; Sidewalks; Street Lights; Miscellaneous.

A. Streets.

The Owner shall provide access to the site. Owner shall be responsible for keeping all
adjacent streets free from construction debris and for repair of damages to the streets caused by
. Owner’s constraction traffic. All deliveries of construction supplies or materials shall be restricted to
certain streets or.{cmporary haul roads designated by the Village. S

Also, Owner sliai! be required to keep all public streets located on the Subject Property as _
well as adjoining streets fzee rom mud and debris generated by construction activity on the Subject
Property. Such streets must »c cleaned at least once a week, and more often if required by Village in
its sole judgment. For each day/that the streets are not cleaned as required hereunder during
construction, Owner shall be subjcct t5-a fine as provided in the Land Development Code, If any
such fine is not promptly paid, the Village shall have the right to stop any and all further construction
until paid.

B. Sidewalks.

-

Owner shall be required to construct sidewals 4l in accordance with the terms of this
Agreement, the Code and final engineering plans approved vy the Village.

C. Street Lights.

Owner shall be required to install street lights in accordance with the Code and final i
engineering plans approved by the Village. '

D. Dedications.

The Village shall accept the dedication of any street right-of-way upon complaticn of the
street improvements and acceptance thereof by the Village. All public street rights-of-way fo be
located on the Subject Property shall be at least 60 feet in width.

E. Miscellaneous.

The cost of all street (parkway) trees shall be included in the required letter of credit for each
phase of the development of the Subject Property, with the amounts to be computed on the same
basis as the amounts to be included in the letter of credit for all other public improvements for the
Subject Property (the installation of street trees will be accounted for in the Owner's Letter of Credit).

The street tree(s) for each residence shall be planted not later than the planting season next
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following the issuance of the Village occupancy permit for said residence. Should the trees not be
planted by the next planting season (spring or fall), the Village may, at its option, draw on the letter-
of credit to install said street (parkway) trees. Nothing contained herein shall prohibit assigning,
delegating or transferring the responsibility for planting such trees by contract or declaration to home
building contractors applying to the Village for building construction permits. However, the Owner
shall at all times remain primarily liablé to the Village for such installation and, in any event,
responsibility for the installation of street (parkway) trees shall not be assigned or transferred by
Owner to the homeowner (end user). All street trees shall be planted in accordance with the Village-
approved subdivision landscape plan.

SECTION SEVEN: Easements.

The Owneraztees at the time of approval of the Annexation Agreement to grant to the
Village, and/or obiaix zrants to the Village of, all necessary easements for the extension of sewer,
water, street, or other utiliaez, including cable television, or for other improvements which may serve
not only the Subject Property; but other territories in the general area. Also, Owner shall grant a
blanket easement to the Village to-have access to and the right to maintain any storm water
management facilities located on (he Subject Property for storm water management purposes. The
Village shall have the right, but not tha duty, in its discretion to go in and perform such maintenance
work if necessary and to charge the Ownici for the costs of the same, including the right to record a
lien against the Subject Property if such costs are not paid.

All such easements to be granted shall nain< the Village and/or other appropriate entities
designated by the Village as grantee thereunder. It shai bz the responsibility of the Owner to obtain
all easements, both on site and off site, necessary to serve = Subject Property.

SECTION EIGHT: Developmental Codes and Ordinances and General Matters.

The development of the Subject Property annexed, and of each iot rzspectively encompassed
by this Agreement shall be in accordance with the existing building, zoning, sudivision, storm water
retention and other developmental codes and ordinances of the Village as they exist on the date each
respective permit for development of each lot is issued. Planning and enginceric designs and
standards, and road construction and dedication of public improvements, shall be in accerdance with
the then existing ordinances of the Village or in accordance with the statutes and regulat.onsof other
governmental agencies having jurisdiction thereof if such standards are more stringent thai those of
the Village of Orland Park at such time. Notwithstanding the foregoing, the dollar amounts for the
contributions set forth in Section Three above shall not be increased during the term of this
Agreement; however, all other fees, etc. set forth under the various ordinances of the Village shall be
paid by the Owner at the rate set forth in the Village ordinances at the time each permit is issued.

No occupancy permit shall be issued for any building prior to the completion and approval by
the Village Engineer of the required public improvements, except for the final surface course of the
streets. The Village will not finally accept any public improvements until after the final surface
course of asphalt has been placed on the private drive or easement. Provided, however, the
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construction and installation of the public improvements to be done by Owner may be commenced at
any time after Owner has delivered to Village an irrevocable letter of credit (the form of security .
which Owner elects to provide) in a form satisfactory to, and from a bank or other financial
institution approved by, the Village in the amount of 125% of the Owner's Engineer's estimate of the
cost of construction and installation of all such improvements as approved by the Village Engineer,
or 110% of actual construction contract costs, including all required lighting, streets and street lights,
sidewalks, landscaping, street trees, sewer and water lines. and storm water management facilities.
The Village Engineer may, in his discretion, permit the amount of said letter of credit to be reduced,
from time to time, as major public improvements are completed.

All puhiic improvements shall be constructed and installed within two (2) years from the date
of approval of th< Plat of Subdivision; however, if the completion date falls after September 30th, -
the date shall be theoltowing May 30th. Notwithstanding any other provision of this Agreement,no
construction of public :aprovements shall commence until the plans and specifications for the public -
improvements have beerargroved, the agreement for construction of the public improvements as
herein provided has been exzcuted, the minimum security has been provided, the requirements of
Ordinance No. 2084 have beer met; and until documentation, including a copy of the Permit if
applicable, or evidence is received by #iic Village that Owner is not violating a wetland regulation or
aregulation relating to waters of the United States and the Owner has shown the Village a permit for
building a roadway on a floodplain. Fuitier, no earthwork shall be done in any area tentatively
identified as wetlands until an appropriate periiit or permission has been obtained and such permit or
permission is shown to the Village. The Plat/s) of Subdivision shall contain such restrictive
covenants, drainage covenants and easement provisions as are or were required by the President of
the Board of Trustees as a condition to approval of the P'l2:(s) of Subdivision which may be approved
in two or more phases.

Owner, at Owner's own cost, agrees to provide the Village "as built" engineering plans and
specifications upon substantial completion of the public improveinsnts or at the request of the
Village Engineer but in no event later than the time required by Ordinanee No. 2084,

It is agreed that all of the public improvements contemplated herein shal'upon acceptance
thereof by the Village, become the property of Village and be integrated with the mmyicipal facilities
now in existence or hereafter constructed and Village thereafter agrees to maintein-said public
improvements. Acceptance of said public improvements shall be by resolution of the Fresident and
Board of Trustees only after the Village Engineer or Village Engineer Consultant has issued his
Certificate of Inspection affirming that the improvements have been constructed in accordance with
approved Engineering Plans and Specifications. Owner agrees to convey by appropriate instrument
and Village agrees to promptly accept, subject to terms hereof, the public improvements constructed
in accordance with the approved Engineering Plans and Specifications.
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SECTION NINE: Utilities.

All electricity, telephone, cable television and gas lines shall be installed underground, thé -
location of which underground utilities shall be at the Owner's option but not conflicting with any
Village utility.

SECTION TEN: Impact Requirements.

Owner agrees that any and all contributions, dedications, donations and easements provided
for in this Agreement substantially advance legitimate governmental interests of the Village,
including, butnot limited to, providing its residents, and in particular the future residents of the
Subject Property; with access to and use of public utilities, streets, libraries, schools, parks and
recreational facil'ties. police protection, and emergency services. Owner further agrees that the
contributions, dedi¢atizns, donations and easements required by this Agreement are uniquely
attributable to, reasonably related to and made necessary by the development of the Subject Property.

SECTION ELEVEN: Einding Effect and Term and Covenants Running with the Land.

This Agreement shall be binding npon and inure to the benefit of the parties hereto, successor
owners of record of the Subject Property -assignees, lessees and upon any successor municipal
authorities of said Village and successor muii ipalities, for a period of seven (7) years from the date
of execution hereof and any extended time that riay be agreed to by amendment.

The terms and conditions of this Agreement relative to the payment of monies to the various
Village recapture funds, contributions to the Village ¢onistruction and/or dedication of public
improvements, granting of easements to the Village, dedicationof rights-of-way to the Village and
the developmental standards established herein shall constitute covenants which shall run with the
land.

SECTION TWELVE: Notices.

Unless otherwise notified in writing, all notices, requests and demands shall k¢ in writing and
shall be personally delivered to or mailed by United States Certified mail, postage preraid and return
receipt requested, as follows:

For the Village:

1. Daniel J. McLaughlin
Village President
14700 South Ravinia Avenue
Orland Park, Tllinois 60462

10
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2. David P. Maher
Willage Clerk
14700 South Ravinia Avenue
Orland Park, Illinois 60462

3. E. Kenneth Friker
Village Attorney
Klein, Thorpe & Jenkins, Ltd.
15010 S. Ravinia Avenue, Suite 17
Orland Park, Illinois 60462

For the Owner:

1. State Bank of Countrysizis
Attn: Land Trust Departriziit
6734 Joliet Road
Countryside, Illinois 60525

2. Trinity Development, L.L.C.
Attn: Lawrence West, Manager
P.O. Box 122
Orland Park, Illinois 60462

3. David B. Sosin, Esq.
Sosin and Lawler, Ltd.
11800 S. 75th Avenue
Palos Heights, IL 60463

or such other addresses that any party hereto may designate in writing to the other parties pursuant to
the provisions of this Section.

SECTION THIRTEEN: Model Units.

At any time after the Owner posts the required security for public improvements and as
approved by the Village Engineer and Building Department, Owner shall have the right to construct
residential mode! units, sales offices and other appurtenant facilities, with the number of models to
be as approved by the Village, and upon acceptance by the Village of a plan encompassing that
portion of the property upon which same are proposed to be constructed. Any model unit must be
served by an approved roadway and plumbing facilities in accordance with Village Ordinances.

11
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After application is made to the Village's Building Department Director, and all required fees
are paid, the Village will permit Owner to erect and maintain one outdoor advertising sign for this
proposed development only, with such sign to be not more than 40 square feet, double-faced in size
to be no higher than 10 feet from the top of the sign to ground level and may be exteriorly
illuminated, and any such sign shall be located on the subject property and may so remain for the
duration of Owner’s sales program. The location of the sign upon the Subject Property shall be in
accordance with the Code and shall have reasonable setbacks from streets and highways as the
interest of safety may require. The Village shall have the right to compel removal of, and Owner
shall so remove, such sign within 90 days after the last building permit is issued, or within 4 years : -’

from the date or this Agreement, whichever occurs later; provided, however, Owner shall in any “.

evenit remove suc sign no later than the timé its development and all dwelling units are completely . .
sold. R T 5 . Y

SECTION FIFTEEN: - Provisional Occupancy Permits.

The Village, in accordancé with the requirements of Title 5, Chapter 1, of the Orland Park
Municipal Code, will grant provisional permits for individual residerices between November 1st and
May 15 if weather prevents the Owner frez»completing the following work for any such residence (it
being understood that if other work remair: to be done, no occupancy permit, provisional or
otherwise, will be issued). -

SECTION SIXTEEN: Permits and Letter of Ctedit.

The Owner shall not be entitled to obtain any builair S permits, nor any sign permits, and
shall not be entitled to construct any model units, signs, sales ‘nd/or rental offices or any other
appurtenant facilities unless and until the proper letter of credit or cash deposit has been made to the
Village in accordance with the Code. The letter of credit or cash deposit sliall specifically include
an amount to cover the cost of street trees and sidewalks as required by the Cod= and this Agreement.

- Owner agrees that any dirt stock piles resulting from the development of the S ahicct Property
shall be located in places as designated and approved by the Village, and for reasonadlé :ime periods
not to exceed the earlier of either five years or the date on which ten (10) of the homes t¢ be built on
the Subject Property have been substantially completed, unless an extension is agreed o by the
Village. In addition, the Village, after providing Owner with 10 days advance written notice, shall
have the right to draw upon the letter of credit provided for in this agreement to relocate or remove
any dirt stock pile which results from the development should they not be placed in an approved
location or if the pile is causing a storm water drainage problem, or should it not be permitted to
remain beyond the time period specified by the Village; provided, however, that the Village will not
draw upon the letter of credit if Owner relocates or removes the stock piles as directed by the Village
within the 10 day notice period.

12
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SECTION SEVENTEEN: Convevance, Dedication and Donation of Real Estate and Certain
PerSonal Property.

e

Any conveyance, dedication or donation of real estate required of the Owner (hereinafter
referred to as Grantor for purposes of this Section Seventeen) to the Village or other governmental
authority under this Agreement shall be made in conformance with the following requirements and
any other applicable provisions of this Agreement:

A. Fee Simple Title. The conveyance, dedication or donatlon shall be of a fee snnple tlt‘le by _

trustee's deed or other appropriate instrument.

B. Merchuntable Title. Title to the real estate shall be good and markctablc s .

C. Form and Craients of Deed. The conveyance, dedxcatlon or donation shall be by dehvery"‘“‘

of a good, sufficient and recerdable deed, plat of dedication, or appropriate dedication on a recorded '
plat of subdivision. The deed; conveyance or dedication may be subject only to:

(1) covenants, restrictions and casements of record, ﬁrovided the same do not render the real
estate materially unsuitable for the purpeses for which it is being conveyed, dedicated or donated;

(2) terms of this Agreement;

(3) general taxes for the year in which the ¢¢ed, conveyance or dedication is delivered or
made and for the prior year if the amount of prior yedr's taxes is not determinable at the time of
delivery, conveyance or dedication; and

(4) such other exceptions acceptable to the grantee.

D. Title Insurance. Grantor, shall provide to the Village (hereirattér referred to as Grantee

for purposes of this Section), not less than ten (10) days prior to the time for delivery of thc deed,

conveyance or dedication, a commitment for title insurance from Chicago Titic Insurance Company L '

or such other title insurance company acceptable to the Grantee. The commitment for title i msurance B

shall be in usual and customary form subject only to:

(1) the usual and customary standard exceptions contained therein;

(2) taxes for the year in which the deed is delivered and for the prior year if the amount of
such prior year's taxes is not determinable at the time of delivery of the deed, conveyance or
dedication;

(3) subparagraphs 1 and 2 of paragraph C above; and

(4) such other exceptions as are acceptable to the grantee.

13
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The commitment for title insurance shall be in the amount of the fair market value of the real
estate and shall be dated not less than twenty (20) days prior to the time for delivery of the deed, .
conveyance or dedication. Grantor shall further cause to be issued within thirty (30) days after”
delivery of the deed, conveyance or dedication a title insurance policy in such amount from the -
company issuing the commitment for title insurance, subject only to the exceptions stated above.

All title insurance charges shall be'borrie by Grantor.

E. Taxes, Liens, Assessments, Etc.

Gener=i taxes and all other taxes, assessments, liens and charges of whatever nature ziﬁ‘ec_tiné S

the real estate sh2il be paid and removed prior to delivery of the deed, conveyance or deglicatibn." To 5
the extent that any such item cannot be removed prior to delivery of the deed, conveyance or e
dedication because the smount of the same cannot then be determined, Grantor hereby covenants that | 5.

it will promptly pay the sarne upon determination of such amount and that it will indemnify, hold .
harmless and defend the Vil'age against any loss or expense, including but not limited to attorneys'
fees and expenses of litigation, arising as a result of a breach of the foregoing covenant.

F. Delivery of Deed, Conveyance or Dedication. *

To the extent not provided in this Agre2ment, delivery of the deed, conveyance or dedication
shall occur at a date, time and place mutually agr.eable to Grantor and Village, otherwise at a date,
time and place set by Village not less than thirty (30)days after notice thereof is given by Village to
Grantor. :

G. Environmental Assessment.

Not less than five days prior to any conveyance, dedication or donation of real estate required
under this Agreement, any Village ordinance or other requirement, the Gizator, at its sole cost and
expense, shall have caused to be prepared and submitted to the Village, a written report of a site .
assessment and environmental audit, in scope, form and substaric;e, and prepared by an independgnt; oy
competent and qualified environmental engineer ("Engineer") satisfactory t» the Village (the
"Environmental Audit"), and dated not more than sixty (60) days prior to the transfer dste, showing
the Engineer made all appropriate inquiry into the previous ownership and uses ot ‘he nroperty
consistent with good commercial and customary practice in an effort to minimize liability, which
takes into account and satisfies the "innocent landowner" provision set forth at 42 U.8.C. 96901(35),
such that consistent with generally accepted engineering practice and procedure, no evidence or
indication came to light which would suggest there was a release of substances on the property which
could necessitate an environmental response action, and which demonstrates that the property and
the facility complies with, and does not deviate from, all applicable federal, state, county, regional
and local environmental statutes, laws, ordinances, rules and regulations, including any licenses,
permits or certificates required thereunder.
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The Environmental Audit shall also demonstrate that the property and the i Improvements
located thereon, if any, do not contain:

Erth

(1) asbestos in any form;
(2) urea formaldehyde;
(3) transformers or other equipment that contain fluid containing polychlorinated biphenyls;

(4) underground storage tanks, or

(5) any other chemical, material or substance the exposure to which is prohlblted lumted or it i .
regulated by any fedral, state, county, regional or local authority (the "Authcntles") or whlch poses
a hazard to the healih and safety of the occupants of the property or the facility, or the occupants of
adjacent property.

';r-'-‘

The Environmental Aucit shall also demonstrate that the property and faclllty are not, and |
have not been, the subject of any past, existing or threatened investigation, inquiry or proccedmg
concerning environmental matters by the Authorities, and that no notice or submission concemning . :
environmental matters has been given or:slzuld be given with regard to the property and the faclhty
to the Authorities. The Environmental Audiiznall demonstrate that the property and facility are not
subject to, or covered by, the requirements of the Emergency Planmng and Community Right-To-
Know Act of 1986, 42 U.S.C. 11001, et seq., and-that the property is not now being used and has
never been used for any activities involving directiy or indirectly the use, treatment, storage or
disposal of any hazardous or toxic chemical, material, suosi2ace or waste.

The Grantor of the property and facility acknowledges and agiees that the Village shallnotbe *
obligated to take title to any land if, in its sole and exclusive judgmen® t"\cludmg without limitations, -
information revealed by the Environmental Audit), that the use or condition of the property, or any
part thereof, poses a matcnal health, safety or cnwronmental hazard.

SECTION BIGHTEEN: Reimbusement of Village for Légal and Other Foc) and Expénses. - .
A. To Effective Date of Agreement.

The Owner, concurrently with annexation and zoning of the property or so much thereof as
required, shall reimburse the Village for the following expenses incurred in the preparation and
review of this Agreement, and any ordinances, letters of credit, plats, easements or other documents
relating to the Subject Property:

(1) the costs incurred by the Village for engineering services;

(2) all attorneys’ fees incurred by the Village; and
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(3) miscellaneous Village expenses, such as legal publication costs, recording fees and
COPYIng expenses.

B. From and After Effective Date of Agreement.

Except as provided in the paragraph immediately following this paragraph, upon demand by
Village made by and through its President, Owner from time to time shall promptly reimburse
Village, for all enumerated reasonable expenses and costs incurred by Village in the administration .
of the Agreement, mcludmg and limited to engineering fees, attorneys' fees and out of pocket * ...
expenses involving various and sundry matters such as, but not limited to, preparatlon and § n%
publication, if any, of all notices, resolutions, ordinances and other documents required hereunder, e
and the negotiatrsn and preparation of letters of credit and escrow agreements to be entered into as
security for the completion of land improvements.

Such costs and cxpenses incurred by Village in the administration of the Agreement shall be
evidenced to the Owner upar-its request, by a sworn statement of the Village; and such costs and
expenses may be further confirrael by the Owner at its option from additional documents relevant to
determining such costs and expenses 2= designated from time to tlme by the Owner.

Notwithstanding the immediateiy proceding paragraph, Owner shall in no event be required
to reimburse Village or pay for any expeusss-or costs of Village as aforesaid more than once,
whether such are reimbursed or paid through special assessment proceedings, through fees
established by Village ordinances or otherwise.

In the event that any third party or parties institute 20y legal proceedings against the Owner
and/or the Village, which relate to the terms of this Agreeinsnt, then, in that event, the Owner, on
notice from Village shall assume, fully and vigorously, the entice Cefense of such lawsuit and all
expenses of whatever nature relating thereto; provided, however:

1. Owner shall not make any settlement or compromise of the law suit, or fail to pursue any
available avenue of appeal of any adverse Judgment without the approval of the Vlllage

2. Ifthe Village, in its sole discretion, determmes there is, or may probabl} bo.4a conﬂlct of
interest between Village and Owner, on an issue of importance to the Village having a potentially
substantial adverse effect on the Village, then the Village shall have the option of being reniesented
by its own legal counsel. In the event the Village exercises such option, then Owner shall reimburse
the Village from time to time on written demand from the President of Village and notice of the
amount due for any expenses, including but not limited to court costs, reasonable attorneys' fees and
witnesses' fees, and other expenses of litigation, incurred by the Village in connection therewith.
The obligation of Owner to reimburse Village under the terms of this subparagraph 2 shall terminate
if no such legal proceedings are brought within one (1) year from the date of the annexation of the
Subject Property and, further, such obligation of reimbursement shall not apply if such legal
proceedings are based upon alleged errors, omissions or unlawful conduct of Village and not the
Owner.
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In the event the Village institutes legal proceedings against Owner for violation of this
Agteement and secures a judgement in its favor, the court having jurisdiction thereof shall determine .
and include in its judgment all expenses of such legal proceedings incurred by Village, including but ™
not limited to the court costs and reasonable attorneys' fees, witnesses' fees, etc., incurred by the
Village in connection therewith. Owner may, in its sole discretion, appeal any such judgment
rendered in favor of the Village against Ovner. -

SECTION NINETEEN: Warranties and Representations.

The Owner represents and warrants to the Village as follows:

1. That the Trustee-Owner identified on page 1 hereof is the legal title holder and l‘_h@ owner S
of record of the!Suhject Property, and that TRINITY DEVELOPMENT, LLC. is ,t_l_;efé_'()]‘e -
beneficiary thereof. C | R

2. That the Owner proposes to develop the Subject Property in the manner contemplated
under this Agreement.

3. That other than the Owne: no other entity or person has’any ownership interest in the -
Subject Property or its development as Lsirin proposed.

4. That Owner has provided the legal descriptions of the Subject Property set forth in this
Agreement and the attached Exhibits and that saiG 1zgal descriptions are accurate and correct.

SECTION TWENTY: Continuity of Obligations.

Notwithstanding any provision of this Agreement to the contréry, including but not limited to
the sale and/or conveyance of all or any part of the Subject Property %3 Owner, Owner shall at all
times during the term of this Agreement remain liable to Village for tiie {aitiful performance of all
obligations imposed upon them by this Agreement until such obligations nve heen fully performed _
or until Village, at its sole option, has otherwise released Owner and froza arv or all of such o
obligations. - - " o : SRR

SECTION TWENTY-ONE: No Waiver or Relinquishment of Right to Enforce Agreement

Failure of any party to this Agreement to insist upon the strict and prompt performance of the
terms covenants, agreements, and conditions herein contained, or any of them, upon any other party
imposed, shall not constitute or be construed as a waiver or relinquishment of any party's right
thereafter to enforce any such term, covenant, agreement or condition, but the same shall continue in
full force and effect.
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SECTION TWENTY-TWO: Village Approval or Direction.

Where Village approval or direction is required by this Agreement, such approval or directiori ™
means the approval or direction of the Corporate Authorities of the Village unless otherwise -
expressly provided or required by law, and any such approval may be required to be given only after
and if all requirements for granting such approval have been met unless such requirements are
inconsistent with this Agreement.

SECTION TWENTY-THREE: Singular and Plural.

Whetrver appropriate in th15 Agreement, the smgular shall include the plural and the plural '_-' |

shall include the singular,

. . o a
w0,

iy

SECTION 1V ENT Y;FOUR: Section Headings and Subheadings. IR

All section headings 2 other headings in this Agreement are for general aid of the reader and
shall not limit the plain meaniny o: #pplication of any of the provisions thereunder whether covered '
or relevant to such heading or not. :

SECTION TWENTY-FIVE: Recouding,

A copy of this Agreement and any amendraents thereto shall be recorded by the Village at the
expense of the Owner.

SECTION TWENTY-SIX: Authorization to Executz,

The President and Clerk of the Village hereby warrznt that they have been lawfully
authorized by the Village Board of the Village to execute this Agresrient. The Owner and Village
shall, upon request, deliver to each other at the respective time such entiti<s cause their authorized
agents to affix their signatures hereto copies of all bylaws, resolutions, ordinances, parinershlp

agreements, letters of direction or other documents required to legally ewd;.xce the authorlty to s0 . ‘ -

execute this Agreement on behalf of the respective parties.

SECTION TWENTY-SEVEN: Amendment.

This Agreement sets forth all the promises, inducements, agreements, conditions and
understandings between the parties hereto relative to the subject matter thereof, and there are no
promises, agreements, conditions or understandings, either oral or written, express or implied,
between them, other than are herein set forth. Except as herein otherwise provided, no subsequent
alteration, amendment, change or addition to this Agreement shall be binding upon the parties hereto
unless authorized in accordance with law and reduced in writing and signed by them.
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SECTION TWENTY-EIGHT: Counterparts.

This Agreement may be executed in two or more counterparts, each of which taken together -
shall constitute one and the same instrument.

SECTION TWENTY-NINE: Curing Default.

The parties to this Agreement reserve aright to cure any default hereunder within thirty (30)
days from written notice of such default.

SECTION THIRTY: Conﬁict Between the Text and Exhibits.

In the evént of a conﬂlct in the provisions of the text of this Agreement and the Exhxblts
attached hereto, the tortof the Agreement shall control and govern.

SECTION THIRTY CNE: Severability.

If any provision of this Agreement is held invalid by a court of competent jurisdiction or in
the event such a court shall determina that the Village does not have the power to perform any such -
provision, such provision shall be deemed 15 be excised herefrom and the invalidity thereof shall not
affect any of the other provisions contained iz #2in, and such judgment or decree shall relieve Village
from performance under such invalid provision o1 this Agreement.

SECTION THIRTY-TWO: Definition of Viilage.

When the term Village is used herein it shall be construed as referring to the Corporate
Authorities of the Village unless the context clearly indicates ot'ienwise.

SECTION THIRTY-THREE: Execution of Apreement.

This Agreement shall be signed last by the Village and the President of'the Village shall affix

the date on which he signs thls Agreement on page 1 hereof which date shall be the ffective date of - -

fhiddinieg,
this ;&gre’éqlgnt Yy
i

qw‘ U VILLAGE OF ORLAND PARK,
o ™ an [llinois Municipal Corporation

3

P et L :

e ar,
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Ll ad s e D
A T O

L) e o " Village R;}su:lent
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‘‘‘‘‘

By ,/Mx@/f%pﬁ_\

Village Clerk

19




UNOFFICI®RPEOPY

OWNER:

STATE BANK OF COUNTRYSIDE, not
personally but as T%afzajd
. _ Officer
ATTEST; JOAN MICKA, Asst. vp,

TRINITY DEVELOPMENT, L.L.C., an Illinois
limited liability company

NOTE: EXONERATION CLAUSE
- Giain Mantk of Counlryside net individually brt
; 4 in eakd dooument Said
i "'-mst 32t

solzly 28 Tru, &a ung
Trust Agrsemont s hel
Trustea whith may rszu
payadls only out of 2
eanant t‘"" 0 ity

fda BU oL oLy

gvant of a cus*.h:! a' tarms aooaléa DY

Bang of Counliyaid as 1fusied.
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ACKNOWLEDGMENTS

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK)

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY N
CERTIFY that DANIEL J. MCLAUGHLIN, personally known to me to be the President of the ;
Village of Orland Park, and DAVID P. MAHER, personally known to me to be the Village Clerk :
said municipa’ ¢orporation, and personally known to me to be the same persons whose names !
subscribed to the- foregoing instrument, appeared before me this day in person and severally ‘
acknowledged that s such President and VllIage Clerk, they signed and delivered the said instrirnent : iy
and caused the coipsraic seal of said municipal corporation to be affixed thereto pursuant"’fc?gfli’&"&;;%ggf»i L
authority given by the Beard of Trustees of said municipal corporation, as their free and voluntary "}* '
act, and as the free and voliniary act and deed of said municipal corporation, for the uses and

purposes therein set forth. _ | E :

GIVEN under my hand and offical seal, this&b_ day of *Febv Wany 2002

Commission expirest §

a7

N(')tary Pub@
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STATE OF ILLINOIS )
. ) SS.
COUNTY OFCO0OK)

I, the undersigned, a Notaaf Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that the above-named/OAN MICKA, Asst 44® SUSAN L. JUTZ, ViceRIRRTATE
BANK OF COUNTRYSIDE, as Trustee under Trust Agreement dated October 23, 2000, and known
as Trust Number 00-2225, and not individually, personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such and
respectively, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own free and voluntary act and as the free
and voluntary ~¢t of said Bank for the uses and purposes therein set forth; and the said

then 2nd there acknowledged that said , as custodian of the corporate
seal of said Bank Caus=d the corporate seal of said Bank to be affixed to said instrument as said
's own fre-and voluntary act and as the free and voluntary act of said Bank for the
uses and purposes therein set-forth.

A
GIVEN under my hand and Netary Seal this /  dayof /{g«w/ , 2002,

s
'mﬂ—-l WC)‘ @«)Mm

NOTARY PUBLIC STATE OF ILLINOIs | l\ﬂtafy Public
MY COMMISSION EXP. AUG. 1,2005 |

Commission expires:
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STATE OF ILLINOIS )
. ) SS. .
COUNTYOFCOOK) -

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that the above-named LAWRENCE WEST personally known to me to be the manager of
TRINITY DEVELOPMENT, L.L.C., an Illinois limited liability company, personally known to me
to be the same person whose name is subscribed to the foregoing instrument as such manager,
appeared before me this day in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act and as the free and voluntary act of said company, for
the uses and prutposes therein set forth.

GIVEN wder.my hand and official seal, this é day of %ﬁép{,«m , 2002.

Commission expires - 0< / 7.0
. [
Notary Public
,nrrf‘i""“"\’:‘:
N 4
PR ;, I i Q.I:i’['\L
‘ F‘\«-P‘“\‘v:;‘"\"’ v
a L,\,l 3d - \?‘jn:."DT .
'; S‘\':‘ At ._4“‘_7: oF 'ﬂ.l-‘No:S. \
N e VTG 30 R R

A AT FRE ST SR

EXHIBIT ATTACKED
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