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THIS MORTGAGE-A%D ASSIGNMENT OF RENTS, is between THE UPTON PROPERTIES,
ING., an lllinois Corporation, a¢ principal, (hereinafter referred to as “Mortgagor’) and FIRST BANK OF
HIGHLAND PARK, an lllinois banking corporation, (hereinafter referred to as (‘Mortgagee’),

WITNESSETH:

WHEREAS, Mortgagor has concurrently exccuted a BALLOON INSTALLMENT NOTE, (‘Note")
dated as of January 10, 2002, the Note being in the principal sum of TWO MILLION FIVE HUNDRED
THOUSAND AND NO/100 ($2,500,000.00) DOLLARS, wniciiNote is due February 1, 2007, and bears
interest per annum (on the basis of a 360 day year) on outstangirg principal until maturity at the rate of
six and one-half (6.5%) percent as set forth in the Note; and

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and interest
and premiums, if any, thereon, and all extensions or renewals thereof, in wiia'e or in part, and all other
sums which may be at any time due or owing or required to be paid herelii provided are herein
sometimes called the “Indebtedness Hereby Secured.”

NOW, THEREFORE, to secure the payment of the principal of and interest-o the Note
according fo its tenor and effect, and to secure the payment of all other Indebtedness Hereiy Secured
and the performance and observance of all of the covenants, agreements and provisions herein and in
the Note contained, and in consideration of the premises and of the sum of TWO MILLION-FIVE
HUNDRED THOUSAND AND 00/100 DOLLARS ($2,500,000.00) paid by the Morigagee to the
Mortgagor, and for other good and valuable considerations, the receipt and sufficiency whereof are
hereby acknowledged by the Mortgagor, the Mortgagor DOES HEREBY GRANT, DEMISE, RELEASE,
ALIEN, MORTGAGE and CONVEY unto Mortgagee, its successors and assigns forever, the real estate
described in Exhibit A attached hereto and by this reference made a part hereof (which, together with the
property mentioned in the next succeeding paragraphs hereto, is called the “Premises”)
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TOGETHER with all right, fitle and interest of Mortgagor, including any after-required fitle or
reversion, in and to the beds of the ways, streets, avenues and alleys adjoining the aforesaid real estate;

TOGETHER with all and singular the tenements, hereditaments, easements, appurtenances,
passages, waters, water courses, riparian rights, other rights, liberties and privileges thereof or in any
way now or hereafter appertaining to said real estate, including any other claim at law or in equity as well
as any after-acquired title, franchise or license and the reversions and remainder and remainders thereof;

TOGETHER with all rents, income, receipts, revenues, issues, proceeds and profits accruing and
to accrue from the Fremises; .

TOGETHER with.all buildings and improvements of every kind and description now or hereafter
erected or placed theieoi-and alf materials intended for construction, reconstruction, alterations and
repairs of such improvemanis . now or hereafter erected thereon, all of which materials owned by
mortgagor shall be deemed to bz included within the Premises immediately upon the delivery thereof to
the aforesaid real estate, and all fiviures and articles of personal property now or hereafter owned by
Mortgagor and attached to or forming.a part of and/or used in connection with the aforesaid real estate
andfor the operation and convenience of any building or buildings and improvements located thereon,
including, but without limitation, all fumitur2, urnishings, equipment, apparatus, machinery, motors,
elevators, fittings, screens, awnings, partitions, czipeting, curtains and drapery hardware used or useful
in the operation and/or convenience of the aforesaid.real property or improvements thereon and all
plumbing, electrical, heating, lighting, ventilating, refrigerating, incineration, air conditioning and sprinkler
equipment, systems, fixtures and conduits(including, but not iinited to, all furnaces, boilers, plants, units,
condensers, compressors, ducts, apparatus and hot-and-coiu_ water equipment and systems) , and all
renewals or replacements thereof or articles in substitution thereiei, !0 all cases whether or not the same
are or shall be attached to said building or buildings in any manrier, it heing mutually agreed that all of
the aforesaid property owned by Mortgagor and placed on the aforesaid re2ly shall, so far as permitted
by law, be deemed to be fixtures, a part of the realty, and security for the Indehtedness Hereby Secured.
Notwithstanding the agreement and declaration hereinabove expressed that ceriain articles of property
form a part of the realty covered by this Mortgage and be appropriated to its use‘and deemed to be
realty, to the extent that such agreement and declaration may not be effective and fhat any of said
articles may constitute goods (as said term is used in the Uniform Commercial Code), tis instrument
shall constitute a security agreement, creating a security interest in such goods, as golirteral, in
Mortgagee as a secured party, all in accordance with said Uniform Commercial Code as more particufarly
set forth in Paragraph 17 hereof
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TOGETHER with all right, title, estate and interest of the Mortgagor in and to the Premises,
property, improvements, fumiture, furnishings, apparatus and fixtures hereby conveyed, assigned,
pledged and hypothecated, or intended so to be, and all right to retain possession of the Premises after
default in payment, or breach of any covenant herein contained; and
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TOGETHER with all awards and other compensation heretofore or hereafter to be made to the
present and all subsequent owners of the Premises for any taking by eminent domain, either permanent
or temporary, of all or any part of the Premises or any easement or appurtenance thereof, including
severance and consequential damage and change in grade of streets, which said awards and
compensation are hereby assigned to Mortgagee, and Mortgagor hereby designates Mortgagee as its
agent and directs and empowers Mortgagee, at the option of the Mortgagee, on behalf of Mortgagor , or
the successors or assigns of Mortgagor, to adjust or compromise the claim for any award and to collect
and receive the proceeds thereof, to give proper receipts and acquittances therefor, and, after deducting
expenses of collestion, to apply the net as a credit upon any portion, as selected by Mortgagee, of the
Indebtedness Hereby Secured, notwithstanding the fact that the amount owing thereon may not then be
due and payable or tiia! the indebtedness is otherwise adequately secured, all subject to the provisions
of Paragraph 10 herecf

TO HAVE AND TO HfLD the Premises, with the appurtenances, and fixtures, unto the
Mortgagee, its successors and assigris, forever, for the purposes herein set forth together with all right to
possession of the Premises after any dzfault in the payment of all or any part of the Indebtedness Hereby
Secured, or the breach of any covenant (r agreement herein contained, or upon the occurrence of any
Event of Default as hereinafter defined; the Mortgagor hereby RELEASING AND WAIVING all rights
under and by virtue of the homestead exemptior. t2ws of the State of lfiinois.

PROVIDED, NEVERTHELESS, that if the Mortgagor shall pay when due the Indebtedness
Hereby Secured and shall duly and timely perform and cheerve all of the terms, provisions, covenants
and agreement herein provided to be performed and observed ry *he Mortgagor, then this Mortgage and
the estate, right and interest of the Mortgagee in the Premises srall cease and become void and of no
effect, otherwise to remain in full force and effect

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS;
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1. Payment of Indebtedness. The Mortgagor shall pay when due (a) tie principal of and
interest and premium, if any, on the indebtedness evidenced by the Note and (b} all'othzi indebtedness
Hereby Secured; and the Mortgagor shall duly and punctually perform and observe all-ofihe terms,
provisions, conditions, covenants and agreement on the Mortgagor's part to be performed or ubserved as
provided herein and in the Note; and this Mortgage shall secure such payment, performancs and
observance.

2. Maintenance, Repair, Restoration, Liens, Etc. The Mortgagor shall (a) promptly repair, restore
or rebuild any building or improvement now or hereafter included within the definition of Premises which
may become damaged or be destroyed whether or not proceeds of insurance are available or sufficient
for the purpose; (b) keep the Premises in good condition and repair, without waste and free from
mechanic's materialmen’s or like liens or claims of other fiens or claims for liens provided mortgagor shall
take such steps to protest such liens in good faith; (c) pay, when due, any indebtedness which may be
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secured by a lien or charge on the Premises superior to the lien hereof and, upon request , exhibit to the
Mortgagee satisfactory evidence of the discharge of such prior lien; (d) complete, within a reasonable
time, any building or buildings or other improvements now or at any time in the process of erection upon
the Premises; (€) comply with all requirements of law, municipal ordinances or restrictions and covenants
of record with respect to the Premises and the use thereof; (f) make or permit no material alterations in
the Premises except as required by law or ordinance without the prior written consent of the Mortgagee;
(g) suffer or permit no change in the general nature of the occupancy of the Premises except to the
extent permitted by law; (h) initiate or acquiesce in no zoning reclassification with respect to the
Premises; { i ) suffer or permit no unlawful use of, or nuisance to exist upon, the Premises; and (j) cause
the Premises to bs'managed in a competent and professional manner.

3. Other Liers.) Subject to Paragraph 18 hereof, the Mortgagor shall not create or suffer or
permit any mortgage, Ve, charge or encumbrance to attach to the Premises, whether such lien or
encumbrance is inferior ofsuzerior to the lien of this Mortgage, excepting only the lien of real estate
taxes and assessments not du= rr delinquent.

4. Taxes. The Mortgagor shiati ay before any penalty attaches, all general and special taxes,
assessments, water charges, sewer charges, and other fees, taxes, charges and assessments of every
kind and nature whatsoever (all herein gerieraily called “Taxes”), whether or not assessed against the
Mortgagor, if applicable to the Premises or any ‘nterest therein, or the Indebtedness Hereby Secured, or
any obligation or agreement secured hereby; and i/iortaagor shall, upon written request, furnish to the
Mortgagee duplicate receipts therefore. The Mortgagor chall pay in full under protest in the manner
provided by statute, any Taxes which the Mortgagor may dasire to contest; provided, however, that if
deferment of payment of any such Taxes is required to corduct any contest or review, the Mortgagor
shall deposit with the Mortgagee the full amount thereof, together wiih an amount equal to the estimated
interest and penalties thereon during the period of contest, and.iri-any event, shall pay such Taxes,
notwithstanding such contest, if in the opinion of the Mortgagee the Premisas shall be in jeopardy or in
danger of being forfeited or foreclosed; and if the Mortgagor shall not pay i< same when required so to
do, the Mortgagee may do so and may apply such deposit for the purpose. Inine’event that any law or
court decree has the effect of deducting from the value of the land for the purpcse of taxation any lien
thereon, or imposing upon the Mortgagee the payment of the whole or any part uf the-taxes or liens
herein required to be paid by the Mortgagor, or changing in any way the laws relating ta the taxation of
mortgages or debts secured by mortgages or the interest of the Mortgagee in the Prernises, or the
manner of collection of Taxes, so as to affect this Mortgage or the Indebtedness Hereby Securad or the
Mortgagee, then, and in any such event, the Mortgagor, upon demand by the Mortgagee, shall pay-such
Taxes, or reimburse the Mortgagee therefor on demand, unless such payment or reimbursement by
Mortgagor is unlawful in which event the Indebtedness Hereby Secured shall be due and payable within
thirty (30) days after written demand by Mortgagee to Mortgagor. Nothing in this Paragraph 4 contained
shall require the Mortgagor to pay any income, franchise or excise tax imposed upon the Mortgagee,
excepting only such which may be levied against such income expressly as and for a specific substitute
for Taxes pertaining to the Premises, and then only in an amount computed as if the Mortgagee derived
no income from any source other than its interest hereunder.
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5. Insurance Coverage. The Mortgagor will insure and keep insured all of the buildings and
improvements now or hereafter included within the Premises and each and every part and parcel thereof,
against such perils and hazards as the Mortgagee may from time fo time require, and in any event

including:

(a) Insurance against loss by fire, risks covered by the so-called extended coverage
endorsement, and other risks as the Mortgagee may reasonably require, in amounts equal o
not less han ninety percent (90%) of the full replacement cost of the Premises, including flood
insurancé it he property or any portion of the property is in a designated flood plain;

(b) Public liability azainst bodily injury and property damage with such limits as the Morigagee
may reasonably requiie;

(c) Rental or business interrption.insurance in amounts sufficient to pay during any period of up
to one (1) year in which th¢ Premises may be damaged or destroyed, all amounts required

herein to be paid by the Mortgagor;

(d) Steam boiler, machinery and other iriurance of the types and in amounts as the Mortgagee
may reasonably require but in any event not.\sss than customarily carried by persons owning

or operating like properties.

6. Insurance Policies. All policies of insurance to be maintained and provided as required by
Paragraph 5 hereof shall be in form, companies and amounts repsonably satisfactory to the Mortgagee
and all policies of casualty insurance shall have attached thereto rongagee clauses or endorsements in
favor of and with loss payable to and in form satisfactory o the Mortgagee. The Mortgagor will deliver all
policies, including additional and renewal policies to the Mortgagee and, 111 case of insurance policies
about to expire, the Mortgagor will deliver renewal policies not less than (10) dav= prior to the respective
dates of expiration of binders refative to the same and thereafter to deliver the original policies to the

Mortgagee.

7. Deposits for Taxes and Insurance Premiums. In order to assure the payment of 1 axes and
insurance premiums payable with respect to the Premises as and when the same shall become die and

payable:

(a) The Mortgagor shall, if hereafter required by Mortgagee, deposit with the Mortgagee on the
first day of each and every month, commencing with the date the first payment of interest
andfor principal and interest shall become due on the Indebtedness Secured Hereby, an

amount equal to:

20103751
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(i) One-twelfth (1/12) of the Taxes next to become due upon the Premises; provided
that in the case of the first such deposit, there shall be deposited in addition an
amount which, when added to the aggregate amount of monthly sums next payable
under this subparagraph (i), will result in a sufficient reserve to pay the Taxes next
becoming due one month prior to the date when such Taxes are, in fact, due and
payable, plus

(i) One-twelfth (1/12) of the annual premiums on each policy of insurance upon the
Premises; provided that in the case of the first such deposit, there shall be deposited
in addition an amount which, when added to the aggregate amount of monthly sums
next payable under this subparagraph (ii), will result in a sufficient reserve to pay the
insurahce premiums next becoming due one month prior to the date when such
premiunys are, in fact, due and payable,

provided that the amoun. of such deposits (herein generally called “Tax and Insurance Deposits’}
shall be based upon Mortgagee'z reasonable estimate as to the amount of Taxes and insurance
premiums next to be payable; 7 all taxes and Insurance Deposits shall be held by the
Mortgagee without any allowance ufinterest thereon.

(b) The aggregate of the monthly T2i-and Insurance Deposits, together with monthly
payments of interest and/or principal anvi inierest payable of the Note shali be paid in a
single payment each month, to be appliea riai to default to the following items in the order
stated:

() Taxes and insurance premiums;
(i) Indebtedness Hereby Secured other than principal and irierest on the Note;
(ifi) Interest on the Note,

(iv) Amortization of the principal balance of the Note;

20103751

(c) The Mortgagee will, out of the Tax and Insurance Deposits, upon the presentauon to the
Mortgagee by the Mortgagor of the bills thereof, pay the insurance premiums and faxes or
will, upon the presentation of receipted bills therefor, reimburse the Morigagor for-such
payments made by the Mortgagor. If the total Tax and Insurance Deposits on hand shall
not be sufficient to pay all of the Taxes and insurance premiums when the same shall
become due, then the Mortgagor shall pay the Mortgagee on demand any amount
necessary to make up the deficiency. If the total of such Deposits exceeds the amount
required fo pay the Taxes and insurance premiums, such excess shall be credited on
subsequent payments to be made for such Deposits.
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(d) In the event of a default in any of the provisions contained in this Mortgage or in the Note,
the Mortgagee may, at its option, without being required so to do, apply any Tax and
Insurance Deposits on hand to any of the Indebtedness Hereby Secured, in such order and
manner as the Mortgagee may elect. When the Indebtedness Hereby Secured has been
fully paid, then any remaining Tax and Insurance Deposits shall be paid to the Mortgagor.
All Tax and Insurance Deposits are hereby pledged as additional security for the
Indebtedness Hereby Secured, and shall be held by the Mortgagee to be imevocably
applied for the purposes for which made as herein provided, and shall not be subject to the
direction or control of the Mortgagor.

(e) Notwithstanding anything herein contained to the contrary, the Mortgagee, and its loan
servicing agent, or their successors and assigns, shall not be liable for any failure to apply
to the yavment of Taxes and insurance premiums any amounts deposited as Tax and
Insurance Dnosits unless the Mortgagor, while no default exists hereunder, shall have
requested tha Martgagee in writing to make application of such Deposits on hand to the
payment of the pariicular Taxes or insurance premiums for the payment of which such
Deposits were made, accompanied by the bills therefore.

8. Proceeds of Insurance. The Murtgagor wilt give the Mortgagee prompt notice of any damage
to or destruction of the Premises, and:

(a) In case of loss covered by policies of i surance, the Mortgagee (or, after entry of decree of
foreclosure, the purchaser at the foreclosure!sale or decree creditor, as the case may be)
is hereby authorized at its option either (i t settle and adjust any claim under such
policies without the consent of the Mortgago:. & (i) allow the Mortgagor to agree with
insurance company or companies on the amouni t b2 paid upon the loss; provided, that
the Mortgagor may itself adjust losses aggregating ot in excess of TWENTY-FIVE
THOUSAND AND NO/100 DOLLARS ($25,000.00) if sucn adjustment is carried out in a
competent and timely manner, and provided that in any casz *ae Mortgagee shall, and is
hereby authorized to collect and receipt for any such insurziicz proceeds; and the
expenses incurred by the Mortgagee in the adjustment and ‘collection of insurance
proceeds shall be so much additional Indebtedness Hereby Secired, and shall be
reimbursed to the Mortgagee upon demand.

20103751

(b) In the event of any insured damage to or destruction of the Premises or any part thereof
(herein called an ‘Insured Casualty’), and if, in the reasonable judgment Oi-the
Mortgagee, the Premises can be restored to an economic unit not less valuable than the
same was prior fo the Insured Casualty, and adequately securing the outstanding balance
of the Indebtedness Hereby Secured, then, if no Event of Default, as hereinafter defined,
shall have occurred and be then continuing, the proceeds of insurance shall be applied to
reimburse the Mortgagor for the cost of restoring, repairing, replacing or rebuilding;
provided, always, that the Mortgagor shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of the net proceeds of insurance made available
pursuant to the terms hereof.
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(c) Except as provided in Subsection (b) of this Paragraph 8, the Mortgagee may apply the
proceeds of insurance consequent upon any Insured Casualty upon the Indebtedness
Hereby Secured, in such order or manner as the Mortgagee may elect; provided, however,
that such application of proceeds shall not be considered a voluntary prepayment of the
Note which would require the payment of any prepayment premium or penalty.

(d) In the event that proceeds of insurance, if any, shall be made available to the Mortgagor
forthe restaring, repairing, replacing or rebuilding of the Premises, the Mortgagor hereby
coveriants to restore, repair, replace or rebuild the same, o be of at least equal value, and
of substaniially the same character as prior to such damage or destruction, ali to be
effected in zcenrdance with plans and specifications to be first submitted to and approved

by the Mortgagee.

9. Disbursement of Insurance Preceeds. In the event the Mortgagor is entitied to reimbursement
out of insurance proceeds held by the Morigagee, such proceeds shall be disbursed from fime to time
upon the Mortgagee being furnished with (i}.evidence satisfactory to it of the estimated cost of completion
of the restoration, repair, replacement ana-rekuilding, (i) funds (or assurances safisfactory to the
Mortgagee that such funds are available) sufficierit in-addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuiidirig and (iif) such architect’s certificates, waivers
of lien, contractor's swom statements, title insurance cndorsements, plats of survey and such other
evidences of cost, payment and performance as the Morigages may reasonably require and approve;
and the Mortgagee may, in any event, require that all plans and spicifications for such restoration, repair,
replacement and rebuilding be submitted to and approved by the Mortgagee prior to commencement of
work. No payment made prior to the final completion of the reste:atian, repair, replacement and
rebuilding shall exceed ninety percent (30%) of the value of the work periarited from time to time; funds
other than proceeds of insurance shall be disbursed, prior to disbursements o such proceeds; and at all
times the undisbursed balance of such proceeds remaining in the hands of the Morgagee, together with
funds deposited for that purpose or irrevocably committed to the satisfaction of the Mortgagee by or on
behalf of the Mortgagor for that purpose, shall be at least sufficient in the reasonable jud¢ment of the
Mortgagee to pay for the cost of completion of the restoration, repair, replacement or rebuiiding; free and
clear of all liens or claims for lien. Any surplus which may remain out of insurance proceeds fieid by the
Mortgagee after payment of such costs of restoration, repair, replacement or rebuilding shall, &t the
option of Mortgagee, be applied on account of the Indebtedness Hereby Secured, then most remotely to
be paid, or be paid to any other party entitled thereto. No interest shall be allowed to the Mortgagor on
account of any proceeds of insurance or other funds held in the hands of the Mortgagee.

10. Condemnation. The Mortgagor hereby assigns, transfers and sets over unto the Mortgagee
the entire proceeds of any award or claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation including any payments made in lieu of and/or in
settlement of a claim or threat of condemnation. The Morigagee may elect to apply the proceeds of the

¥
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award upon or in reduction of the Indebtedness Hereby Secured then most remotely to be paid, whether
due or not, or require the Mortgagor to restore or rebuild the Premises, in which event, the proceeds shall
be held by the Mortgagee and used to reimburse the Mortgagor for the cost of such rebuilding or
restoring. If, in reasonable judgment of the Mortgagee, the premises can be restored to an economic unit
not less valuable than the same was prior to the condemnation and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, the award shall be used to reimburse the Mortgagor for
the cost of restoration and rebuilding; provided always, that Mortgagor is not in default hereunder and
that no Event of Default has occurred and is then continuing. If the Mortgagor is required or permitted to
rebuild or restore the Premises as aforesaid, such rebuilding or restoration shall be effected solely in
accordance with plans and specifications previously submitted to and approved by the Mortgagee, and
proceeds of the award shall be paid out in the same manner as is provided in Paragraph 9 hereof for the
payment of insurance proczeds towards the cost of rebuilding or restoration. If the amount of such award
is insufficient to cover the coistnf rebuilding or restoration, the Mortgagor shall pay such costs in excess
of the award, before being entitied to reimbursement out of the award. Any surplus which remain out of
the award after payment of sutii costs of rebuilding of restoration shall, at the option of the Mortgagee,
be applied on account of the Indebtedinzss Hereby Secured, then most remotely to be paid, or be paid to
any other party entitled thereto. No interest siall be allowed to Mortgagor on account of any award held

by Mortgagee.

11, Stamp Tax. If, by the laws of the Unitwd States of America, or of any state or municipality
having jurisdiction over the Mortgagor or the Premises, any tax is used or becomes due in respect of the
issuance of the Note, the Mortgagor shall pay such tax in t'ie manner required by such law.

12. Prepayment Privilege. At such time as the Mortgagors-ot in default under the terms of the
Note, or under the terms of this Mortgage, the Mortgagor shall have-the privilege of making payments
thereunder in accordance with the terms and conditions set forth in the No'e, but not otherwise. Upon
the occurrence of an Event of Default by Mortgagor and following aczeleration of maturity of the
Indebtedness Hereby Secured by Mortgagee, as provided herein, a tender of payment of the amount
necessary to satisfy all or part of the Indebtedness Secured Hereby, made ai any time prior to
foreclosure sale by Mortgagor, its successors or assigns, or by anyone on behalf of Mortaagor, shall be
deemed to be a voluntary prepayment hereunder and such payment must, to the extent permitted by law,
include the premium required under the prepayment privilege contained in the Note, or, it 2 the time
there be no privilege of prepayment, then such payment will, to the extent not forbidden by law, include a
premium of two percent (2%) of the principal balance then outstanding.

13, Effect of Extensions of Time and Amendments on Junior Liens and Others. If the payment of
the Indebtedness Hereby Secured, or any part thereof, be extended or varied, or if any part of the
security therefor be released, all persons now or at any time hereatter liable therefor, or interested in the
Premises, shall be held to assent to such extension, variation or release, and their liability, and the lien,
and all provisions hereof, shall continue in full force and effect; the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding any such extension, variation or
release. Any person, firm or corporation taking a junior mortgage, or other lien upon the Premises or any
interest therein, shall take the said lien subject to the rights of the Mortgagee to amend, modify and

bl
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supplement this Mortgage, the Note and the assignments herein referred to, and to extend the maturity of
the Indebtedness Hereby Secured, in each and every case without obtaining the consent of the holder of
such junior lien and without the lien of this Mortgage losing its priority over the rights of any such junior
lien.

14. Mortgagee's Performance of Mortgagor's Obligations. In case of default herein, the
Mortgagee, either before or after acceleration of the Indebtedness Hereby Secured or the foreclosure of
the lien hereof and during the period of redemption, if any, may, but shall not be required to, make any
payment or perform any act herein required of the Mortgagor {whether or not the Mortgagor is personally
liable therefor) in any form and manner deemed expedient to the Mortgagee; and the Mortgagee may,
but shall not be requirzd to, make full or partial payments of principal or interest on prior encumbrances, if
any, and purchase, disciatge, compromise or settle any tax lien or other prior lien or title or claim thereof,
or redeem from any tax s¢le-or forfeiture affecting the Premises or contest any tax or assessment, and
may, but shall not be required {0 complete construction, furnishing and equipping of the improvements
upon the Premises and rent,-operate and manage the Premises and such improvements and pay
operating costs and expenses, inciuding management fees, of every kind and nature in connection
therewith, so that the Premises and improvements shall be for any of the Purposes herein authorized,
and all expenses paid or incurred in connection therewith, including attomeys' fees and other monies

advanced by the Mortgagee to protect the Pre/nises and the lien hereof, or to complete construction,

furnishing and equipping or to rent, operate and maniage the Premises and such improvements or to pay
any such operating costs and expenses thereof or to leep the Premises and improvements operational
and usable for its intended purpose shali be so much add'donal Indebtedness Hereby Secured, whether
or not they exceed the face amount of the Note, and shall becorie immediately due and payable without
notice, and with interest thereon at the Default Rate specified 1.ive Note (herein called the “Default
Rate"). Inaction of the Mortgagee shall never be considered as 2 wdiver of any right accruing to it on
account of any default on the part of the Mortgagor. The Mortgagee, in riaking any payment hereby
authorized (a) relating to taxes and assessments, may do so according to any uill, statement or estimate,
without inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien ¢ titie or claim thereof; (b}
for the purchase, discharge, compromise or settlement of any other prior lien, may de-so without inquiry
as to the validity or amount of any claim for lien which may be asserted; or (c) in conrcction with the
completion of construction, fumishings or equipping of the improvements or the rental..orcration or
management of the Premises or the payment of operating costs and expenses thereof, Mortgagee may
do so in such amounts and to such persons as Mortgagee may deem appropriate and may enter.into
such contracts therefor as Mortgagee may deem appropriate or may perform the same itself.

15. Inspection of Premises and Records. The Mortgagee shall have the right to inspect the
Premises and ali books, records and documents relating thereto at all reasonable times, and access
thereto shall be permitted for that purpose.

10
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16. Financial Statements. If required by the Mortgagee, the Mortgagor will, within ninety (30}
days after the end of each fiscal year of Mortgagor, fumish to the Mortgagee financial and operating
statements of the Premises for such fiscal year, including, but without limitation, a balance sheet and
profit and loss statement, detailed statement of income and expenditures and supporting schedules, alt in
reasonable detail. Such financial and operating statements shall be prepared and certified by the
beneficiary of Mortgagor in such manner as may be acceptable to the Mortgagee.

17. Uniform Commercial Code. This Mortgage constitutes a Security Agreement under the
Uniform Commercial Code of the State of lllinois {herein called the “Code”) with respect to any part of the
Premises which iy, or might now or hereafter be or be deemed to be personal property, fixtures or
property other thari rcat estate (alt for the purposes of this Paragraph 17 called “Collateraf’); all of the
terms, provisions, confiions and agreements contained in this Morigage pertain and apply to the
Collateral as fully and to ‘ne’same extent as to any other property comprising the Premises; and the
following provisions of this Paiagraph 17 shall not limit the generality or applicability of any other
provision of this Mortgage but siiall be.in addition thereto:

(a) The Mortgagor (being the Debicr as that term is used in the Code} is and will be the true
and lawful owner of the Collateral, subiect to no liens, charges or encumbrances other than the

lien hereof.

(b) The Collateral is to be used by the Mortgagor solely for business purposes, being installed
upon the Premises for Mortgagor's own use o5 the equipment and furnishings furnished by
Mortgagor, as landlord, to tenants of the Premises.

(c) The Collateral will be kept at the real estate comprised within the Premises, and will not be
removed therefrom without the consent of the Mortgagee (bzinig the Secured Party as that
term is used in the Code) or any other person and the Collateralinay be affixed to such real
estate but will not be affixed to any other real estate.

(d) The only persons having any interest in the Premises are the Mortgagcr, the Mortgagee
and permitted tenants and users thereof.

(e) No Financing Statement covering any of the Collateral or any proceeds thereofison file in
any public office except pursuant hereto; and Mortgagor will at its own cost and expeizes,
upon demand, furnish to the Mortgagee such further information and will execute and deliver to
the Mortgagee such financing statements and other documents in form satisfactory to the
Mortgagee and will do all such acts and things as the Mortgagee may at any time or from time
to time reasonably request or as may be necessary or appropriate to establish and maintain a
perfected security interest in the Collateral as security for the Indebtedness Hereby Secured,
subject to no adverse liens or encumbrances and the Mortgagor will pay the cost of filing the
same or filing or recording such financing statements or other documents, and this instrument,
in all public offices wherever filing or recording is deemed by the Mortgagee to be necessary or
desirable.

11
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() Upon any Event of Default hereunder (regardless of whether the Code has been enacted
in the jurisdiction where rights or remedies are asserted) and at any time thereafter, the
Mortgagee at its option may declare the indebtedness Hereby Secured immediately due and
payable, all as more fully set forth in Paragraph 19 hereof, and thereupon Mortgagee shall
have the remedies of a secured party under the Code, including without limitation, the right to
take immediate and exclusive possession of the Collateral, or any part thereof, and for that
purpose.may, so far as the Mortgagor can give authority therefor, with or without judicial
process,-<nter (if this can be done without breach of the peace), upon any place which the
Collaterai or any part thereof may be situated and remove the same therefrom (provided that if
the Collateral ;s affixed to real estate, such removal shall be subject to conditions stated in the
Code); and the ortgagee shall be enfitied to hold, maintain, preserve and prepare the
Collateral for sale, uniil disposed of, or may propose to retain the Collateral subject to
Mortgagor's right of tedemntion in satisfaction of the Mortgagor's obligations, as provided in
the Code. The Mortgagee witout removal may render the Collateral unusable and dispose of
the Collateral on the Premises./ Itie Mortgagee may require the Mortgagor to assemble the
Collateral and make it available tuthe Mortgages for its possession at a place to be designated
by Morigagee which is reasonably Corvenient to both parties. The Mortgagee will give
Mortgagor at least five (5) days notice of t1e time and place of any public sale thereof or of the
time after which any private sale or any olher'intended disposition thereof is made. The
requirements of reasonable notice shall be me{ it such notice is mailed, by certified mail or
equivalent, postage prepaid, to the address of eiinagor shown in Paragraph 36 of this
Mortgage at least five (5) days before the time of the suie"or disposition. The Mortgagee may
buy at any public sale and if the Collateral is of a type cusioinarily sold in a recognized market
or is of a type which is the subject of widely distributed stancard price quotations, Mortgagee
may buy at private sale. Any such sale may be held as part ¢7 zod in conjunction with any
foreclosure sale of real estate comprised within the Premises, the Ccila*zral and real estate to
be sold as one lot if Mortgagee so elects. The net proceeds redlized upon any such
disposition, after deduction for the expenses of retaking, holding, preparing for-sale, selling or
the like and the reasonable attorneys’ fees and legal expenses incurred by Moi‘aayes, shall be
applied against the Indebtedness Hereby Secured. The Mortgagee will accourt to the
Mortgagor for any surplus realized on such disposition.

() The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or
more of the remedies provided for herein or under the Code shall not be construed as a waiver
of any of the other remedies of the Mortgagee, including having the Collateral deemed part of
the realty upon any foreclosure thereof so long as any part of the Indebtedness Hereby
Secured remains unsatisfied.

(h) The terms and provisions contained in this Paragraph 17 shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

12
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() This Mortgage is intended to be a financing statement within the purview of Section 9-
402(6) of the Code with respect to the Collateral and the goods described at the beginning of
this Mortgage which goods are or are to become fixtures relating to the Premises. The
addresses of the Mortgagor (Debtor) and Mortgagee (Secured Party) are set forth in
Paragraph 36 hereof. This Mortgage is to be filed for record with the Recorder of Deeds of the
County or Counties where the Premises are located. The Morigagor is the record owner of the

Premises.

18. Restrictions.on Transfer. It shall be an event of Default hereunder if, without the prior written
consent of e wnrtgagee, any one or more of the following shall occur:

(a) If the Mortgages shall create, effect or consent to or shall suffer or permit any conveyance,
sale, assignment, tranzfer, lien, pledge, mortgage, security interest or other encumbrance or
alienation of the Premises cr.any part thereof or interest therein, except to mortgagee and
excepting only sales or other dispesitions of Collateral (herein called “Obsolete Collateral’) no
longer useful in connection with the aneration of the Premises, provided that prior to the sale or
other disposition thereof, such Obsclete Collateral has been replaced by Collateral, subject to
the first and prior lien hereof, of at least ecual value and utlity,

(b) Ifthe Mortgagor is a Trustee, then if any vensficiary of the Morigagor shall create, effect or
consent to, or shall suffer or permit any sale, assignment, fransfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of ZILor any portion of such beneficiary’s
beneficial interest in the Mortgagor except to Mortgagee;

(c) If the Mortgagor is a corporation, or if any corporation.is-a beneficiary of a trustee
mortgagor, then if any shareholder of such corporation shall create, etfect or consent to or shail
suffer or permit any sale, assignment, transfer, lien, pledge, mortgage; security interest or
other encumbrance or alienation of any such shareholder's shares in such corporation;
provided, that if such corporation is a corporation whose stock is publicly tradzd ¢n a national
securities exchange or on the “Over The Counter’ market, then this Paragraph 43.{ ¢-shall be
inapplicable.

gy,

(d) If the Mortgagor is a partnership/limited liability company or joint venture, or if any ~ »
beneficiary of a trustee mortgagor is a partnership or joint venture, then if any partner or joint
venturer in such partnership/limited liability company or joint venture shall create, effect or
consent to or shall suffer or permit any sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of all or any part of the partnership interest
or joint venture interest, as the case may be, of such partner or joint venture; in each case
whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest, encumbrance or alienation is effected directly, indirectly, voluntarily or involuntarily, by

20103751
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(a) operation of law or otherwise; provided, that the foregoing provisions of this Paragraph 18
shall not apply (i) o liens securing the Indebtedness Hereby Secured, (i) to the lien of current
taxes and assessments not in default (iii) to any transfers of the Premises, or part thereof, or
interest therein, or any beneficial interest, or shares of stock or partnership or joint venture
interests. as the case may be, in the Mortgagor or any beneficiary of a trustee mortgagor by or
on betialf 'of an owner thereof who is deceased or declared judicially incompetent, to such
owner's hieirs, legatees, devisees, executors, administrators, estate, personal representatives
and/or comiitee. The provisions of this Paragraph 18 shall be operative with respect to, and
shall be binding ipcn, any persons who, in accordance with the terms hereof or otherwise shall
acquire any part of a1, interest in or encumbrance upon the Premises, or such beneficial
interest in, shares of siack of, or partnership or joint venture interest in, the Mortgagor or any
beneficiary of a trustee metgagor.

The Mortgagee may in its sole discration deliver or withhold its written consent to any such
proposed conveyance, sale, assignniznt, transfer, lien, pledge, mortgage, security interest,
encumbrance or alienation based upoin £}~ the Mortgagee's review and approval of the form
and content of the instruments and legal dosumisnts affecting any such event; {b) the credit-
worthiness, experience in real estate opetatiziis and ability of any proposed assignee,
fransferee or purchaser to satisfy, perform and discharge the obligations of the Mortgagor
herein or in the Note in a proper and timely fashion ard riaaner and (c) upon agreement of any
proposed assignee, transferee or purchaser to the paynieit-of interest on the unpaid principal
indebtedness due hereunder at such rate as the Mortgagee may request.

19. Events of Default. If one or more of the following events (herein.ctied “Events of Default’)
shall oceur:

(a) If default be made and shall continue for seven (7) days after notice in the due and
punctual payment of the Note or any installment thereof, either principal or iierzst; as and
when the same is due and payable, or if default be made and shall continue for sever {7} days
after notice in the making of any payment of monies required to be made hereunder ur urider

the Note; or

. -C'!,,“‘ -

2016@?51

(b) If an Event of Default pursuant to Paragraph 18 hereof shall occur and be continuing
without notice or period of grace of any kind; or

(c) If default be made in the delivery to the Mortgagee of the financial statements required
pursuant to Paragraph 16 hereof and be continuing twenty-one (21) days after notice thereof
by Mortgagee to the Mortgagor; or

14
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(d) If Mortgagor (and for the purpose of this Paragraph 19 (d) only the term Mortgagor shall
mean and include not only Mortgager but any beneficiary of a trustee mortgagor, and each
person who, as guarantor, co-maker or otherwise, shall be or become liable for or obligated
upon all or any part of the Indebtedness Hereby Secured or any of the covenants or
agreements contained herein):

() Mortgagor shall file a petition in voluntary bankruptcy under any chapter of the
Federal Bankruptcy Act or any simitar law, state or federal, now or hereafter in effect,
nr

(i) “Mortgagor shall file an answer admitting insolvency or inability to pay its debs, or

(iii) Wiininsixty (60) days after the fiing against Mortgagor of any involuntary
proceeding urJder the Federal Bankruptcy Act or similar law, such proceedings shall
not have been'vacated or stayed, or

(iv) Mortgagor shall’be 2djudicated a bankrupt, or a trustee or receiver shall be
appointed for the Mortgagor for all or the major part of the Mortgagor's property or the
Premises, in any involuntarvyraceeding, or any court shall have taken jurisdiction of
all or the major part of the Maitaagor's property or the Premises in any involuntary
proceeding for the reorganization, -izsolution, liquidation or winding up of the
Mortgagor, and such trustee or receiver-chall not be discharged of such jurisdiction
relinquished or vacated or stayed on appee! or otherwise stayed within (60) days, or

(v) Mortgagor shail make an assignment for tn= henefit of creditors or shall admit in
writing its inability to pay its debts generally as iney become due or shall consent to
the appointment of a receiver or trustee or liquidater-of all or the major part of its
property, or the Premises; or

() If any default shall exist under the provisions of Paragraph 26 hereof, or under the

Assignments referred to in said Paragraphs; or _' E‘
(f) If default shall continue for twenty (20) days after notice thereof by the Morigzoze to the ,,68
. b
Mortgagor in the due and punctual performance or observance of any other agreement or L vt
conditions herein or in the Note; or 55

(@) If the Premises shall be abandoned;

then the Mortgagee is hereby authorized and empowered, at its option, and without affecting the lien
hereby created or the priority of said lien or any right of the Morigagee hereunder to declare, without
further notice, all Indebtedness Hereby Secured to be immediately due and payable, whether or not such

15




UNOFFICIAL COPY

-
. “
?
+
A
¥
-
—
iy X
e
ST .
ue Tt
P -
ok -
- :f ) S
',;_.r.“
¥
.
L
!.. (R
e
- .
-




UNOFFICIAL COPY

default be thereafter remedied by the Mortgagor, and the Morigagee may immediately proceed to
foreclose this Mortgage and/for to exercise any right, power or remedy provided by this Morigage, the
Note, the Assignments or by law or in equity conferred.

20. Possession by Mortgagee. When the Indebtedness Hereby Secured shall become due,
whether by acceleration or otherwise, the Mortgagee shall, if applicable law permits, have the right to
enter into and upon the Premises and take possession thereof or to appaint an agent or trustee for the
collection of the zents, issues and profits of the Premises; and the net income, after allowing a reasonable
fee for the collectio:i thereof and for the management of the Premises, may be applied to the payment of
taxes, insurance preniums and other charges applicable to the Premises, or in reduction of the
Indebtedness Hereby Secirad: and the rents, issues and profits of and from the Premises are hereby
specifically pledged to the payment of the Indebtedness Hereby Secured.

21. Foreclosure. When the Inde5tedness Hereby Secured, or any part thereof, shall become
due, whether by acceleration or otherwise, &ic Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness or part thereof. In‘anv-suit to foreclosure the lien hereof, there shall be allowed
and included as additional Indebtedness in the-uzcree of sale, all expenditures and expenses which may
be paid or incurred by or on behalf of the Mortgagce for attomeys’ fees, appraiser's fees, outlays for
documentary and expert evidence, stenographer’s charges, publication costs, and costs ( which may be
estimated as to items to be expended after entry of the decren) of procuring all such abstracts of tifle, title
searches and examinations, title insurance policies, and simi’ar data and assurance with respect to fitle,
as the Mortgagee may deem reasonably necessary either to picsecute such suit or fo evidence to
bidders at sales which may be had pursuant to such decree, the trie eenditions of the title to or the value
of the Premises. All expenditures and expenses of the nature mentioried in this Paragraph, and such
other expenses and fees as may be incurred in the protection of the Preinises and the maintenance of
the lien of this Mortgage, including the fees of any attomey employed by the-Murtgagee in any litigation
or proceedings affecting this Mortgage, the Note or the Premises, including probate and bankruptcy
proceedings, or in preparation of the commencement or defense of any proceedings o threatened suit or
proceeding, shall be so much additional Indebtedness Hereby Secured and shall be immedia‘elv due and
payable by the Mortgagor, with interest thereon at the Default Rate per annum until paid.

22. Receiver. Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the
Court in which such complaint is filed may appoint a receiver of the Premises. Such appointment may be
made either before or after sale, without regard to solvency or insolvency of the Mortgagor at the time of
application for such receiver, and without regard to the then value of the Premises or whether the same
shall be then occupied as a homestead or not; and the Mortgagee hereunder or any employee or agent
thereof may be appointed as such receiver. Such receiver shall have the power to collect the rents,
issues and profits of the Premises during the pendency of such foreclosure suit and, in case of a sale
and deficiency, during the full statutory period of redemption, if any, whether there be a redemption or
not, as well as during any further times when the Mortgagor, except for the intervention of such receiver,
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would be entitied to collection of such rents, issues and profits and all other powers which may be
necessary or are usual in such cases for the protection, possession, control, management and operation
of the Premises during the whole of said period. The court may, from time to time, authorize the receiver
to apply the net income from the Premises in his hands in payment in whole or in part of;

(a) The Irdebtedness Hereby Secured or the indebtedness secured by a decree foreclosing
this Mortgace, or any tax, special assessment, or other lien which may be or become superior
to the lien haiesf or of such decree, provided such application is made prior to the foreclosure

sale; or
(b) The deficiency in c2se of a sale and deficiency.

23. Proceeds of Foreclosure Saie. The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following ¢rdei of priority: First, on account of all costs and expenses
incident to the foreclosure proceedings, inciudinn all such items as are mentioned in Paragraph 21
hereof: Second, all other items which, under the terins hereof, constitute Indebtedness Hereby Secured
additional to that evidenced by the Note, with interest or-such items as herein provided; Third, to interest
remaining unpaid upon the Note; Fourth, to the principal.remaining unpaid upon the Note; and lastly, any
overplus to the Mortgagor, and its successors or assigns, as-ineir rights may appear.

24. Insurance Upon Foreclosure. In case of an insured icss after foreclosure proceedings have
been instituted, the proceeds of any insurance policy or policies, it riot azplied in rebuilding or restoring
the buildings or improvements, as aforesaid, shall be used to pay the amount due in accordance with any
decree of foreclosure that may be entered in any such proceedings, ana ‘fie’ balance, if any, shall be
naid as the court may direct. In the case of foreclosure of this Morigage, the czurt, in its decree, may
provide that the Mortgagee's clause attached to each of the casualty insurance poiicies may be cancelled
and that the decree creditor may cause a new loss clause to be attached to each si said casualty
insurance policies making the loss thereunder payable to said decree creditors; and any suciiaraclosure
decree may further provide that in case of one or more redemptions under said decree, pursant to the
statutes in such case made and provided, then in every such case, each and every succzssive
redemptor may cause the preceding loss clause attached to each casualty insurance ‘policy o be
canceled and a new loss clause to be attached thereto, making the loss thereunder payable to such
redemptor. In the event of foreclosure sale, the Mortgagee is hereby authorized, without the consent of
the Mortgagor, fo assign any and all insurance policies to the purchaser at the sale, or to take such other
steps as the Mortgagee may deem advisable to cause the interest of such purchaser to be protected by
any of the said insurance policies without credit or allowance to Mortgagor for prepaid premiums thereon.

25. Waiver. The Mortgagor hereby covenants and agrees that it will not at any time insist upon
or plead, or in any manner whatsoever claim or take any advantage of, any stay, exemption or extension
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law or any so-called “Moratorium Law" now or at any time hereafter in force, nor claim, take or insist upon
any benefit or advantage of from any law now or hereafter in force providing for the valuation of
appraisement of the Premises, or any part thereof, prior to any sale or sales thereof to be made pursuant
to any provisions herein contained, or to any decree, judgment or order of any court of competent
jurisdiction; or after such sale or sales claim or exercise any rights under any statute now or hereafter in
force to redeem e property so sold, or any part thereof, or relating to the marshalling thereof, upon
foreclosure sale or othzr enforcement hereof. The Mortgagor hereby expressly waives any and all rights
of redemption from saie uider any order or decree of foreclosure of this Mortgage, on its own behalf and
on behalf of each and evefy-person acquiring any interest in or title to the Premises subsequent to the
date hereof, it being the intent hereof that any and all such rights of redemption of the Mortgagor and of
all other persons, are and shali de deemed to be hereby waived to the full extent permitted by the
provisions of llinois Compiled Stawtes; ILCS 735 Par 5/15-1601 (b), and any statute enacted in
replacement or substitution thereof. The ivicrtgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay or impede the exercise-of any right, power or remedy herein or otherwise granted
or delegated to the Mortgagee, but will suffer zac permit the exercise of every such right, power and
remedy as though no such law or laws have been riade or enacted.

26. Assignment. As further security for the Indeb'edness Hereby Secured, the Mortgagor has,
concurrently herewith, executed and delivered to the Mortgagee a separate instrument (herein called the
“Assignment”) dated as of the date hereof, wherein and whereby, zmong other things, the Mortgagor has
assigned to the Mortgagee pursuant to an Assignment of Leases ard-Rents all of the rents, issues and
profits with respect to the Premises, and any and all leases now or hereafter executed by Mortgagor, as
lessor or landlord, with respect to the Premises. All of the terms and coriditions of said Assignment are
hereby incorporated herein by reference as fully and with the same effect as it sct forth herein at length.
The Mortgagor agrees that it will duly perform and observe all of the terms andprovisions on its part to
be performed and observed under the Assignment. Nothing herein contained shall be deemed to obligate
the Mortgagee to perform or discharge any obligation, duty or liability of Mortgagor under the Assignment
and the Morigagor shal and does hereby indemnify and hold the Mortgagee harmless fror 2:iv-and all
liability, loss or damage which the Mortgagee may or might incur by reason of the Assignmeric; ard any
and all such liability, loss or damage incurred by the Mortgagee, together with the costs and exparises,
including reasonable attorneys’ fees, incurred by the Mortgagee in the defense of any claims or demands
therefor (whether successful or not), shall be so much additional Indebtedness Hereby Secured, and the
Mortgagor shall reimburse the Mortgagee therefor on demand, together with interest at the Default Rate

from the date of demand to the date of payment.

27. Mortgagee in Possession. Nothing herein contained shall be construed as constituting the
Mortgagee a mortgagee in possession in the absence of the actual taking of possession of the Premises.
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28. Further Assurances. The Mortgagor will do, execute, acknowledge and deliver all and every
further acts, deeds, conveyances, transfers and assurances necessary or proper, in the sole judgment of
the Mortgagee, for the better assuring, conveying, mortgaging, assigning and confirming unto the
Mortgagee all the property mortgaged hereby or property intended so to be; whether now owned by
Mortgagor or hereafter acquired.

29.Mortgacor’s Successors. In the event that the ownership of the Premises becomes vested in
a person or persans other than the Mortgagor, the Mortgagee may, without notice to the Mortgagor, deal
with such successci rr-successors in interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Szcured in the same manner as with the Mortgagor. The Mortgagor will give
immediate written notice t¢ the Morigagee of any conveyance, transfer or change of ownership of the
Premises, but nothing in this Paragraph 29 shall vary or negate the provisions of Paragraph 18 hereof.

30. Rights Cumulative. Each richt, power and remedy herein conferred upon the Mortgagee is
cumulative and in addition to every other-right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and-each and every right, power and remedy herein set forth or
otherwise so existing may be exercised from iz to time as often and in such order as may be deemed
expedient to the Mortgagee and the exercise or £:c-beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at tiie 3ame time or thereafter any other right, power
or remedy; and no delay or omission of the Mortgages i the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any suct right, power or remedy, or be construed to
be a waiver of any default or acquiescence therein.

31, Successors and Assigns. This Mortgage and each and £veiy covenant, agreement and
other provision hereof shall be binding upon the Mortgagor and its sucsessors and assigns (including
without limitation, each and every record owner from time to time of the Praniises or any other person
having an interest therein), and shall inure to the benefit of the Mortgagee airi s successors and
assigns. Wherever herein the Mortgagee is referred to, such reference shall be deemed to include the
holder from time to time of the Note, whether so expressed or not; and each such from ‘ime to time
holder of the Note shall have and enjoy all of the rights, privileges, powers, options and beneiiis afforded
hereby and hereunder, and may enforce all and every one of the terms and provisions herect; s fully
and to the same extent and with the same effect as if such from time to time holder were herein by nzme
specifically granted such rights, privileges, powers, options and benefits and was herein by name

designated the Mortgagee.

32. Provisions Severable. The unenforceability or invalidity of any provision or provisions hereof
shall not render any other provision or provisions herein contained unenforceable or invafid.
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33. Waiver of Defense. No action for the enforcement of the lien or any provision hereof shall be
subject to any defense which would not be good and valid to the party interposing the same in an action

at law upon the Note.

34. Time of «e Essence. Time is of the essence of the Note, this Morigage, the Assignments
and any other documan:, svidencing or securing the Indebtedness Hereby Secured.

35. Captions and Franouns. The captions and headings of the various sections of this Mortgage
are for convenience only, and‘arz.not to be construed as confining or limiting in any way the scope or
intent of the provisions hereof. Wheiiever the context requires or permits, the singular shall include the
plural, the plural shall include the singular and masculing, feminine and neuter shall be freely

interchangeable.

36. Notices. Any notice which any parly fereto may desire or may be required to give to any
other party shall be in writing, and the mailing therzof by certified or equivalent mail, postage prepaid,
return receipt requested, to the respective addresses oi the arties set forth below, or to such other place
as any party hereto may by notice in writing designate for itself, shall constitute service of notice

hereunder two (2) business days after the mailing thereof
(a) If to Mortgagee
First Bank of Highland Park
1835 First Street
Highland Park, Illinois 60035
(b)  If to Mortgagor
TERRY UPTON
611 DUNHAM ROAD
GURNEE, IL 60031

Any such other notice may be served by personal defivery thereof to the other party which delivery shall
constitute service of notice hereunder on the date of such delivery
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37. Option to Subordinate. At the option of the Mortgagee, this Mortgage shall become subject
and subordinate, in whole or in part {but not with respect to priority of entitlement to insurance proceeds
or any award in condemnation) to any and all leases of all or any part of the Premises upon the execution
by Mortgagee and recording thereof, at any time hereafter, in the Office of the Recorder of Deeds in and
for the county wherein the Premises are situated, or a unilateral declaration to that effect.

IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to be duly signed, sealed
and delivered the day and year first above written.

THE UPTON PROPERTIES, INC.

an lllinois Corporation

S— /{ /LY,
TERRY UPTON, lisPresident /

ATTEST:

Title
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STATE OF ILLINOIS )
COUNTY OF )

I, Amym a S?Ow&hu , a Notary Public and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that e v v \Nptan)

personally known to me to be the same person{s) whose names are subscribed to the foregoing
instrument, appeared before me this day in person and severally acknowledged that as such principal
and hypothecatei thay signed and delivered the said instrument as their free and voluntary act, for the
uses and purposes-nerein set forth,

Given under my hand an/ a.lcs*gr_\‘ seal this the ot day of _

é@u-gxz‘ 2001.

SERS
"OFFICIAL SEAL"
JOANNE S. ROMANQ

Notary Pubtic, State of llincis ~ §
% My Commission Expires 03/28/04 ¢
H66GEEGS5G565 SEGH5GG5Y

-

;;ik%k»cig‘gzﬂwh4s

NotarvPublic

o0

My Commission Expires: =) Z&L\-\
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LEGAL DESCRIPTION
(THE UPTCN PROPERTIES, INC.)

Parcel 1:

Lot 1 in Levy’s Plat ef Consolidation of Lots 12 through 15 in Block 77 in Northwestern
University Subdivision of th< North % of the North ¥ of Section 19, Township 41 North,
Range 14 East of the Third Prizcipal Meridian, lying East of Chicago Avenue (except
15-1/2 acres in the Northeast comer thereof), in Cook County, Illinois, according to the
plat thereof recorded March 19, 19835 as Document No. 27479440,

Parcel 2:

Plat of Consolidation of Lots 16 through Z{-and part of Lot 21 in Block 77 in
Northwestern University Subdivision of the Nortii /. of the North ' of Section 19,
Township 41 North, Range 14 East of the Third Principal Meridian, lying East of
Chicago Avenue (except 15-1/2 acres in the Northeast coriiey, thereof) in Cook County,
Illinois, according to the plat thereof recorded May 8, 1984 a5 Iyocument No. 27076014.

Permanent Index Numbers : 11-19-207-030 Volume. G58
(Affects Parcel 1)

11-19-207-031
(Affects Parcel 2, except South 213 feet)

20103751

11-19-207-032
(Affects South 213 feet of Parcel 2)

Property address: 1111 Chicago Avenue
Evanston, [llinois 60202
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