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MORTGAGE

300 WALNUT, LLC -« - 300 WALNUT, LLC w

1225 WILMETTE AVENUE
WILMETTE, IL 60091
TELEPHONE NO.

1. GRANT. For ]gtood and valuable consideration, Graiito’ hereby mortgages and warrants to Lender identified
above. the real property described in Schedule A which is aftac!ied to this Mortgage and incorporated herein together
with all future and present improvements and fixtures; privileges, hereditaments, and appurtenances; leases, licenses
and other agreements; rents, issues and profits; water, well, ditch, reser/oir and mineral rights and stocks, and standing
timber and crops pertaining to the real property (cumulatively "Propery’).
2. OBLIGATIONS. This Mortgage shall secure the payment anu performance of all of Borrower and Grantor's
resent and future, indebtedness, liabilities, obligations and covenants (cumulatively "Obligations”) to Lender pursuant

er agreemen’-"
TURITY: |- .

804578

VARIABLE 01/09/03

all other present or future obligations of Borrower or Grantor to Lender (whether incurred for the same or
different purposes than the foregoing); :
b} all renewals, extensions, amendments, modifications, reptacements or substitutions to any of the foregoing.

3, PURPOSE. This Mortgage and the Obligations described herein are executed and incurred for
BUSINESS purposes. ,

4. FUTURE ADVANCES. [ | This Mortgage secures the repayment of all advances that Lender may extend to
Borrower or Grantor under the promissory notes and other agreements evidencing the revolving credit loans described
in paragraph 2. The Mortgage secures not only existing indebtedness, but also secures future advances, with interest
thereon, whether such advances are obli?atory or to be made at the option of Lender to the same extent as if such
future advances were made on the date of the execution of this Mortgage, and although there may be no indebtedness
outstanding at the time any advance is made. The total amount of indebtedness secured by this Mortgage under the
promissory notes and agreements described above may increase or decrease from time to time, but the total of all such
indebtedness so secured shall not exceed $ : . This Mortgage secures the
repayment of all advances that Lender may extend to Borrower of Grantor under the promissory notes and other
agreements degscglé%d in paragraph 2, but the total of all such indebtedness so secured shall not exceed

979, .00 .
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5. EXPENSES. To the extent permitted by law, this Mortgage secures the repayment of all amounts expended by
Lender to perform Grantor's covenants under this Mortgage or to maintain, preserve, or dispose of the Property,
including but not limited to, amounts expended for the payment of taxes, special assessments; or insurance on the
Property, plus interest thereon,

6. CONSTRUCTION PURPOSES. If checked, [ this Mortgage secures an indebtedness for construction purposes.

h 7. REPRESENTATIONS, WARRANTIES AND COVENANTS. Grantor represents, warrants and covenants to Lender
that:
ﬁ) Grantor shall maintain the Property free of all liens, security interests, encumbrances and claims except for this
?rtgage and those described in Schedule B which is attached to this Mortgage and incorporated herein by
reference.

(b) Neither Grantor nor, to the best of Grantor's knowledge, any other party has used, generated, released,
discharged, stored, or disposed of any "Hazardous Materials", as defined herein, in connection with the F"roperty ot
transported an%/ Hazardous Materials to or from the Property. Grantor shall not commit or permit such actions to be
taken in the future. The term "Hazardous Materials" shall mean any hazardous waste, toxic substances or any other
substance, material, or waste which is or becomes regulated by any governmental authority including, but not limited
to, (i) petroleum; éili friable or nonfriable asbestos; (ug polychlorinated biphenyls; (iv) those substances, materials or
wastes designated as a "hazardous substance" pursuant to Section 311 of the Clean Water Act or listed pursuant to
Section 307 of the Clean Water Act or any amendments or replacements to these statutes; (v) those substances,
materials or wasies defined as a "hazardous waste" pursuant to Section 1004 of the Resource Congservation and
. Recovery Act or-2.y amendments or replacements to that statute; and (vi) those substances, materials or wastes
iy defined as a "hazardous substance® pursuant to Section 101 of the Comprehensive Environmental Response,
: Compensation-and Liaoility Act, or any amendments or replacements to that statute or any other similar statute, rule,
regulation or ordinance now or hereafter in effect;

: (c) Grantor has the nght and is duly authorized to execute and perform its Obligations under this Mortgage and these
PR actions do not and shall riot-conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or
% other agreement which may b tinding on Grantor at any time;

(d) Noaction or proceeding iz-ur shall be pending or threatened which might materially affect the Property;

(e) Grantor has not violated and shell ot violate any statute, regulation, ordinance, rule of law, contract or other
agreement which might materially afiect the Property (mcludln% but not limited to, those governing Hazardous
aterials) or Lender's rights or interest in ihe ®roperty pursuant to this Mortgage.

8. TRANSFERS OF THE PROPERTY Ot EENEFICIAL INTERESTS IN BORROWERS. On sale or transfer to any
person without the prior written approval of Lerdzrof all or any part of the real property described in Schedule A, or any .
interest therein, or of all or any beneficial interest il Poriower or Grantor (if Borrower or Grantor is not a natural person or
persons but is a corporation, partnership, trust, or cuier Ieggl entitg) Lender may, at Lender's option declare the sums
secured by this Mortgage to be immediately due anu payavle, an Lender may ‘invoke any remedies permitted by the

~promissory note or other agreement or by this Mortgage, Unless otherwise prohibited by federal law,

9. INQUIRES AND NOTIFICATION TO THIRD PARTI:S. Grantor hereby authorizes Lender to contact any third
party and make any inquiry pertaining to Grantor's financial cordifion or the Property. In addition, Lender is authorized to
provide oral or written notice of its inferest in the Property to any ipird party.

10. INTERFERENCE WITH LEASES AND OTHER AGREEMEN€. Grantor shall not take or fail to take any action
: which may cause or permit the termination or the withholding of an, payment in connection with any lease or other
‘ agreement ("Agreement’) pertaining to the Property. In addition, Grantor, without Lender's prior written consent, shall
not: (a) collect any monies payable under any Agreement more than one montii in advance; (b) modify any Agreement;
(c) assign or allow a lien, sectirity interest or other encumbrance to be placeduipon Grantor’s rights, title and interest in
and to any Agreement or the amounts payable thereunder; or (d) terminate or zarcel any Agreement except for the
nonpayment of any sum or other material breach by the other party thereto. |f Grzator receives at any time any written
communication asserting a default by Grantor under an Agreement or purporting to terminate or cancél any Agreement,
Eragtor shall promptly forward a copy of such communication (and any subsequent communications relating thereto) to
ender.

11. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entitled 1. notify or require Grantor

to notify an¥ third paréy (including, but not limited to, lessees, ficensees, governmental auiiorities and insurance

- companies) to pa¥I Lender any indebtedness or obligation owing to Grantor with respect to the r’roperty {cumulatively

"Inc_iebtedness"z whether or not a default exists under this Mortgage. Grantor shall diligently ccilect the Indebtedness

owing to Grantor from these third parties until the giving of such notification. In the event that Grantor possesses or

receives possession of any instrument or other remittances with respect to the Indebtedness following the giving of such

notification or if the Instruments or other remittances constitute the prepayment of anx Indebtedness or the payment of

- any insurance or condemnation proceeds, Grantor shall hold such instruments and other remittances in trust for Lender

. apart from its other ﬁropeny, endorse the instruments and other remittances to Lender, and immediately provide Lender

with possession of the instruments and other remittances. Lender shall be entitled, but not required to collect (by legal

proceedings or othenms?), extend the time for payment, compromise, exchange or release any obligor or callateral upon,

or otherwise settle an){ of the indebtedness whether or not an event of default exists under this Agreement. Lender shall

not be liable to Grantor for any action, error, mistake, omission or delay pertaining to the actions described in this
paragraph or any damages resulting therefrom.

12. USE AND MAINTENANCE OF PROPERTY. Grantor shall take all actions and make any repairs needed to
maintain the Property in good condition. Grantor shall not commit or permit ang waste to be committed with respect to
the Property. Grantor shall use the Property solely in compliance with applicable law and insurance policies. Grantor
shall not make any alterations, additions or improvements to the Property without Lender’s Rrior written consent. Without
limiting the foregoing, all alterations, additions and improvements made to the Property shall be subject to the interest

)

o -
$FIscotTn

belonging to Lender, shall not be removed without Lender's prior written consent, and shall be made at Grantor's sole
expense.

13. LOSS OR DAMAGE. Grantor shall bear the entire risk of any loss, theft, destruction or damage {cumulatively
“Loss or Damage") to the Property or any portion thereof from any case whatsoever. |n the event of any Loss or Dama

e,
Grantor shall, at the option of Lender, repair the affected Property to its previous condition or pay or cause ta be paid’g 1o

Lender the decrease in the fair market value of the affected Propeity.
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14. INSURANCE. GrantMJNeQxE’rEl@JA-&Sf@Q&E%St all hazards including loss or
, floo

damage caused by fire, collision, theft d (if aplg_)llcable) or other casualty. Grantor may obtain insurance on the
Property from such companies as are acceptable to Lender in its sole discretion. The insurance policies shall re uire the
insurance company to provide Lender with at least thirty (30) days' written notice before such policies are allered or
cancelled in any manner. The insurance policies shall name Lender as a morigagee and provide that no act or omission
of Grantor or any other person shall affect the right of Lender to be paid the insurance proceeds pertaining to the loss or
damage of the Property. At Lender's option, Lender ma apply the insurance proceeds to the repair of the Property or
require the insurance proceeds to be paid to Lender. In the event Grantor falls to acquire or maintain insurance, Lender
after prowdm%_lno_tfce as may be required by law) may in its discretion procure appropriate insurance coverage upon the

roperty and the insurance cost shall be an advance payable and bearing interest as described in Paragraph 27 and
secured hereby. Grantor shall furnish Lender with evidence of insurance indicating the required coverage. Lender may
act as attorney-in-fact for Grantor in making and settling claims under insurance polictes, cancelling any policy or
endorsing Grantor's name on ang draft or negotiable instrument drawn by any insurer. All such insurance policies shall
be constantlyl assigned, pledged and delivered to Lender for further sécuring the Obligations. In the event of loss,
Grantor shall immediately Eive Lender written notice and Lender is authorized to make proof of loss. Each insurance
company is directed to make payments directly to Lender instead of to Lender and Grantor. Lender shall have the right,
at its sole option, to apply such monies toward the Obligations or toward the cost of rebuilding and restoring the
Property. Any amount applied against the Obligations shall be applied in the inverse order of the due dates thereof. In
any event Grantor shall be obligated to rebuild and restore the Property:

15. ZONING AND PRIVATE COVENANTS. Grantor shall not initiate or consent to any change in the zoning
provisions or private cuvenants affecting the use of the Property without Lender’s prior written consent. If Grantor's use
of the ProPerty becomas a honconforming use under any zoning provision, Grantor shall not cause or permit such use to
be discontinued or abardoned without the prior written consent of Lender. Grantor will mmedmte}y provide Lender with

f

written notice of any proposid changes to the zoning provisions or private covenants affecting the Property.

16. CONDEMNATION. Grantor shall immediately provide Lender with written notice of any actual or threatened
condemnation or eminent Goreain proceeding pertaining to the Property. All monies payable 1o Grantor from such
condemnation or taking are herery assigned fo Lender and shall be applied first to the payment of Lender's attorneys’
fees, legal expenses and other cos®s /including appraisal fees) in connection with the condemnation or eminent domain

roceegin s and then, at the Oﬁtl_@h ¢ Lender, to the payment of the Obligations or the restoration or repair of the
roperty. Tn any event Grantor shaii be o':-!igated to restore ofr repair the Property.

17. LENDER’S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Grantor shall immediately provide Lender
with written notice of any actual or threatcned action, suit, or other praceeding affecting the Property. Grantor hereby
appoints Lender as its attorney-in-fact to commence, intervene In, and defend such actions, sufts, or other legal

roceedings and 1o compromise or settle ary.claim or controversy pertaining thereto. Lender shall not be liable to

rantor far anP/ action, error, mistake, omission or delay pertaining to the actions described in this paragraph or any
damages resulting therefrom. Nothing contained Fiernir will prevent Lender from taking the actions described in this
paragraph in its own name. Grantor shall cooperate an: assist Lender in any action hereunder.

18. INDEMNIFICATION. Lender shall not assunie e:-he responsible for the performance of any of Grantor's
Obligations with respect to the Property under any circu nstances. Grantor shall immediately CProwde ender and its
shareholders, directors, officers, employees and agents wik viitten notice of and indemnify and hold Lender harmless
from all claims, damages, liabilities ﬁnc uding attorneys’ fees anc legal expenses), causes of action, actions, suits and
other legal proceedings (cumulatively "Claims") pertaining to the P:op_ertY (including, but not limited to, those lnvolvmg
Hazardous Materials). Grantor, upon the request of Lender, shal" hie legal counsel acceptable to Lender to defen
Lender from such Claims, and pay the costs incurred in connection the,ewith. In the alternative, Lender shall be entitled
to employ its own legal counsel to defend such Claims at Grantor's cust. Srantor's obligation to indemnify Lender shall
survive the termination, release or foreclosure of this Mortgage.

19. TAXES AND ASSESSMENTS. Grantor shall pay all taxes and assessmen's relating to Property when due. Upon
the request of Lender, Grantor shall deposit with Lender each month oiewelfth (1/12) of the estimated annual
insurance premium, taxes and assessments pertaining to the Property as estimated by Lender. So long as there is no
default, these amounts shall be applied to the payment of taxes, assessments ana irisiance as required on the Property.
In the event of default, Lender shall have the right, at its sole option, to apply the iurics so held to pay any taxes or
ggamsft the Obligations. Any funds applied against the Obligations shall be applied in the reverse order of the due date

ereof.

20, INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Grantor shall allow Lender or its agents to
examine and inspect the Propertgi and examine, in%)ect and make copies of Grantor's booxs.uri records pertaining to
the Property from time to time. Grantor shall provide any assistance re uired by Lender for thesc purposes. All of the
signatures and information contained in Grantor's books and records shall be genuine, true, accuraie and complete in all
respects. Grantor shall note the existence of Lenders beneficial interest in its books and reccrds nertaining to the
Property. Additionally, Grantor shall report, in a form satisfactory to Lender, such information as Léncer may request
regarding Grantor’s financial condition or the Property. The information shall be for such periods, shaii reflect Grantor's
records at such time, and shall be rendered with such frequency as Lender may designate. All information furnished by
Grantor to Lender shall be true, accurate and complete in all respects. *

21. ESTOPPEL CERTIFICATES. Within ten (10) days after any request by Lender, Grantor shall deliver to Lender, or
any intended transferee of Lender's rights with respect to the Obll%atlons, a signed and acknowledged statement
specifying (a) the out_standlnﬁ balance on the Obligations; and (b) whether Grantor possesses any claims, defenses,
set-offs or counterclaims with respect to the Obligations and, if so, the nature of such claims, defenses, set-offs or
counterclaims. Grantor will be conclusively bound by any representation that Lender may make to the intended
transferee with respect to these matters in the event that Grantor fails to provide the requested statement in a timely
manner. : .

22, DEFAULT. Grantor shall be in default under this Mortgage in the event that Grantor, Borrower or any guarantor
of any Obligation: i

iaL fails to pay any Obli%ltion to Lender when due;

b) fails to perform any Obligation or breaches any warranty or covenant to Lender contained in this Mortgage or any
other present or future, written or oral, agreement;
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\QL . J.‘ c
State of :
)

) State of )
8S. 85.

County of —.. County of )

1, —(_/ﬁ . _ The foregoing instrument was acknowledged before me
public in and for said Cqg ' qid this by
HEREBY CERTIFY that __{ g
personally known to me t N4
whose name subscribed to the foregoing as
instrument, appeared before me this day in person and
acknowledged that he - — signed,

sealed and delivered the said instrument as% on behalf of the
free and voluntary act, for the uses and purposes herein set

forth.
qfiven under ;4 A seal, this Given under my hand and official seal, this
day of g2 — dayof
<y |
Nebry Pruviis Notary Public
Commission expi e GEAL "3 Commission expires:

Deanne Bét?ot peirm I ‘
Notary Public, Staie 5 illinois ___
My Commission Expires Mav 10,2005 !»GHEDQL A

The street address of the Property (if applicabie) is:300 wWALNUT STREET
WINNETKA, IL 60093

Permanent Index No.(s); 05-21-306-012-0000

The legal description of the Property is:

LOT 5 IN MC GUIRE AND ORR'S SUBDIVISION OF (fHAT PART OF BLOCK 16 IN JOHN G.
GARLAND ADDITION TO WINNETKA DESCRIBED AS FCOLLOWS: BEGINING AT THE
INTERSECTION OF WEST LINE OF WALNUT STREET W1T4{ 2QUTH LINE OF 1ST STREET
THENCE WEST ALONG SAID SOUTH LINE OF 1ST STREET 73%.18 FEET MORE OR LESS TO
A POINT 91 FEET FROM EASTERLY LINE OF CENTRAL ANI' FORTHWESTERN RAILROAD
COMPANY RIGHT OF WAY THENCE SOUTHERLY PARALLEL WIT:I  AND 91 FEET FROM
EASTERLY LINE OF CHICAGO AND NORTHWESTERN RAILROAD CQO4PANY RIGHT OF WAY 270
FEET THENCE SOUTHERLY 105.9 FEET MORE OR LESS TO THE TNTFRSECTION OF EAST
LINE OF WILSON STREET WITH NORTH LINE OF HAWTHORNE LANE TAENCE EAST ALONG
SAID NORTH LINE OF HAWTHORNE LANE 48.9 FEET TO WEST LINE Cf WALNUT STREET
THENCE NORTH ALONG SAID WEST LINE OF WALNUT STREET 330.44 #FLT TQ POINT OF
BEGINING IN SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 42 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN EXCEPTING FROM SATD LOT 5 THAT PART THEREOF
CONVEYED TO WILLIAM O. JOHNSON, RECEIVER QF CHICAGO AND MILWAUIZAEE PLECTRIC
RAILROAD COMPANY BY DEED DATED JUNE 30, 1911 AND RECORDED SEPTEMERR 28,
1912 IN BOOK 12073 PAGE 396 AS DOCUMENT 5052174 IN COCK COUNTY, ILYrIpFLIS.

0l0d
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‘SCHEDULE B.

This instrument was prepared by: 1ST EQUITY BANK - CONNIE GRIFFIN V.P.
- After recarding return to Lender.
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