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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebted:ioss secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed ‘e note amount of $375,000.00.

THIS MORTGAGE dated January 24, 2002, is made and executed between Parkway Bank & Trust, not
individually but a/tfwt/n 13167 dated 01/04/02 (referred to below as “"Grantor") and PARKWAY BANK &
TRUST CO., whose address is 4800 N. HARLEM AVE., HARWOOD HEIGHTS, IL t074f {referred to below as

“Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor not personally but as Trustee urder the provisions
of a deed or deeds in trust duly recorded and delivered to Grantor pursuant to a Trust Agreement dated January 4,
2002 and known as Parkway Bank & Trust Company, not individually but a/t/u/t/n 13167 dated 01/04/02, mertgages
and conveys to Lender ail of Grantor's right, title, and interest in and to the following described real property,
together with all existing or subsequently erected or affixed buildings, improvements and fixtures; all easements,
rights of way, and appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities
with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real property, inciuding
without limitation all minerals, oil, gas, geothermal and similar matters, (the “Real Property") located in Cook
County, State of lllinois:

THE NORTH 90 FEET OF THE 240 FEET OF LOT 3 EXCEPT THAT PART TAKEN FOR WIDENING OF
ROSELLE ROAD, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE NORTH 90 FEET OF THE SOUTH 240 FEET OF SAID
LOT 3; THENCE NORTH 86 DEGREES, 40 MINUTES, 23 SECONDS EAST, BEARING BASED ON ILLINOIS
STATE PLANE COORDINATES EAST ZONE, ALONG THE NORTH LINE OF SAID NORTH 90 FEET A
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store, treat, dispose of or release any Hazardous Substance on, under, about or from the Property; and (b) any
such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and

ordinances, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents to

enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests
made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or

liabifity on the part of Lender to Grantor or to any other person. The representations and warranties contained
herein are based on Grantor's due diligence in investigating the Property for Hazardous Substances. Grantor

hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event
Grantor becomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold
harmiess Lenderagainst any and all claims, losses, liabilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or suffer resulting from a breach of this section of the Mortgage or as a
consequence of any-use, generation, manufacture, storage, disposal, release or threatened release occurring
prior to Grantor's ownsiship or interest in the Property, whether or not the same was or should have been
known to Grantor. 7he rrovisions of this section of the Mortgage, including the obligation to indemnify, shall
survive the payment of the Lidrbtedness and the satisfaction and reconveyance of the lien of this Mortgage and
shall not be affected by Lendar’s 2cquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall/nct cause, conduct or permit any uisance nor commit, permit, or suffer any
stripping of or waste on or to the Prepertv.or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil and gas), coal, clay, scoria, soi, Grave! or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall net emolish or remove any improvements from the Real Property
without Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lendr to replace such Improvements with Improvements of at

least equal value.

Lender’s Right to Enter. Lender and Lender’s agents arid rcpresentatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspsct the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shail promptiv'comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicadie to the use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act.” Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any prcceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so anc.so long as, in Lender’s sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest:

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grentor shall do all
other acts, in addition to those acts set forth above in this section, which from the character ard use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender’s prior written consent, of all or any part
of the Real Property, or any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of
an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited
by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:
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shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which
have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If
Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as
Grantor's interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale held under the provisions
of this Mortgage, or at any foreclosure sale of such Property.

Grantor’'s Repori on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender-a report on each existing policy of insurance showing: (1) the name of the insurer, {2} the
risks insured; (3) tie‘amount of the policy; (4) the property insured, the then current replacement value of
such property, and tne manner of determining that value; and (5) the expiration date of the policy. Grantor
shall, upon request of Lenidzr, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES  Cirantor agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed to be/sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estéle taxes and insurance premiums, as estimated by Lender, so as to
provide sufficient funds for the payment of each ynar's taxes and insurance premiums one month prior to the date
the taxes and insurance premiums become delinquent: Grantor shall further pay a monthly pro-rata share of all
assessments and other charges which may accrue against the Property. If the amount so estimated and paid shall
prove to be insufficient to pay such taxes, insurance preruras, assessments and other charges, Grantor shall pay
the difference on demand of Lender. All such payments-cha!! be carried in an interest-free reserve account with
Lender, provided that if this Mortgage is executed in conneciicn with the granting of a mortgage on a single-tamily
owner-occupied residential property, Grantor, in lieu of estaulishing such reserve account, may pledge an
interest-bearing savings account with Lender to secure the payrieai of estimated taxes, insurance premiums,
assessments, and other charges. Lender shall have the right to draw-upon the reserve {or pledge) account to pay
such items, and Lender shall not be required to determine the validity ¢t accuracy of any item before paying it.
Nothing in the Mortgage shall be construed as requiring Lender to advance »ther monies for such purposes, and
Lender shall not incur any liability for anything it may do or omit to do with respectto the reserve account. Subject
to any limitations set by applicable law, if the amount so estimated and paid shall préve to be insufficient to pay such
taxes, insurance premiums, assessments and other charges, Grantor shall pay thadifference as required by
Lender. All amounts in the reserve account are hereby pledged to further secure the indektadness, and Lender is
hereby authorized to withdraw and apply such amounts on the Indebtedness upon the cacurrence of an Event of
Default as described below.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially aftect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Rela:eu Documents,
including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may (but shall not be
obligated to) take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by
Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or paid
by Lender to the date of repayment by Grantor. All such expenses will become a part of the [ndebtedness and, at
Lender's option, will (A} be payable on demand; (B) be added to the balance of the Note and be apportioned
among and be payable with any installment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due
and payable at the Note’s maturity. The Mortgage also will secure payment of these amounts. Such right shall be
in addition to all other rights and remedies to which Lender may be entitled upon Default.




‘ UNOFFICIAL COPY = =~

$8W028q | 810jaq xe} 8y shed (1) Jsype Jojuein) ssajun mojeq papirosd Se ynejeq Jo JU8A] Ue O] salpawal
|qe|ieAe S)! JO [|e 4o Aue os|o1exe ABLU 18PUST PUB ‘)NBJSQ JO JUSAT UE SE 199} BWES OU) SABY ([EUS JUBAS siy)
‘abebuop sy} Jo ayep ey 0} Juenbasqns peyoeus si seldde uoyas iy Yolym 03 xey Aue )i saxe] juanbasqng

1amoliog
Aq epew jseieiul pue |edipuud jo suswhed uo Jo ssaupaigepu] eyj jo uoinod Aue o e uc xey ayioads

e (§) pue !sioN eyl Jo 1apjoy 8i} Jo JepusT o) isurebe ajgeabieyd abebuow jo adf) siyr uo xey e (g) ‘ebebuopy
jo 8dA} s1y) Aq painoes ssaupeiqapu| 8y uo sjuswAed Woj Jonpap 0} painbsl 10 PazLIOYINE S| JaMoliog yorym
Jemoliog uo xej aposds e (g} ‘ebefuopy siyi Ag peinoes ssaupsigqsepu) ay) Jo ued Aue o (e uodn Jo abeBuop
jo od4} siy uodn xey oyoads & (1) :seidde uonoes siy) YAYM O] SOXE} ANIISUCD Ileys Buimojio) eyl ‘saxe)

‘abebuopy siy) Bulssibe Jo Buipiosal 1o} sabieyd Jeyio pue ‘sdwe)s Algjuawnoop ‘soej ‘saxe]

Ile uotieywil Inoyum Buipnjour ‘eBeBuol siy Bununuod so Bunoeped ‘Buipiosal ul paunou sasuadxe IIE ynm
18yiabio ‘mojaq raquossp se ‘saxe} [l 10§ 1OpLST 8SINqWIB) [[BYS JojuelS) “Auadoig [e8Y Sy} Uo ual| SJapuen
BNUNUOD pue juepad 0} Japua AQ peisenbai s uonoe JBYI0 Jarsleym exel pue abebuopy sy 01 uonippe
Ul SJUBUNOOP Yons #inoaxe |[eys Jojueln) ‘lepus Aq isenbes uodn ‘sebiey) pue sssq ‘saxey juaung

:eBebuopy s1y1 jo ued e ase sefieyo pue ses) ‘saxe; [ejuslwuianch o} Buiela)
suoisincid Bumolio) 8YL "SIILIINHLAY TVINIWNHIAOD AS SIADHYHO ANV S33d4 ‘S3XVL 0 NOILISOdNI

"LUOIeULLIBPUOD B} YliM UONIBULIOD Ul J8pus Ag palinoul ses) sAaulione pue
'sosueadxa ‘81809 a|qeuoseal |ie o JustuAed Jole PIBME 81 UBSW [[BYS PIEME U JO spaaoold jau 8y Auadold
U} Jo uoyelOlsal Jo Nedsl By} 1o eselpalgepuU| 8yl 0} pelidde eg pieme ay) Jo speeoosd 1au ay) Jo uopod
Aue 1o jie eyl aanbal uonosle s) e Aevi igpus ‘UOIRUWBPUOD JO nall ul aseyaind Jo Buipessaid Aue Aq 10

sbupesooid urewiop jusuiwa Ag pauwepuas st Auadald oy jo ped Aue Jo IIe }| ‘spaaaaid J2N jo uojedxddy

‘uonedionued yans Jiwsed o} swn 0}
BWn woJy Japua Ag pejsenbel aq ABW e UOKBIUS LNOOP PUB SJUBLUNIISUI YONS JOPUST O] peJaAIlap aq 0} shed

o 10 J8Allep |jim J0JUBID) PUB ‘8dI0yd UMo S)I Jo [asuno? Aq Buipssooid auyy Ul pajuasaidar aq 0} pue Buipssdsoid
?; oy u eredioned o) pejiue oq Jleys Jepua ng ‘Luipsaoosd yons ul Aued [euwou sy eq Aew Jojuel

- ‘PlEME 8] URIQO puR uORdR By} pusjep o) Alessadeu cu Aew se sdais yons axe} Aidwoid [leys JoluBID
3,: pue ‘Bunm u| Jepus Aptou Adwosd [leys Jojuess) ‘paly sI w0NEIWapU0d Ul Buipasdscid Aue J)| ‘sBuipassoid

w :aBeBuop siy jo Wed e sie sBuipasoosd uoneuwapuos o} BL¥|a! suoisnoid Buimoj|oy 3yl ‘NOILYNWIANOI
bl
EQ “liny Ul pred 8q |[eYs $SBUPSIGEPU| S,48M01I0g SE SWII YINS 11N 103118 PUB 85104 [IN) Ul UIBWSJ |[BYS pUEB

> ‘ainjeu ur Buinunuod eq ifeys ‘ebebuop siy) jo AisAllep pue uonnoexa ol srrins [[Bys aBRBUOW SIu} Ul JoJURID
«> Aq epew sjuewsaibe pue ‘sepuenem ‘suonejuasaides |y ‘SanUBLIEAL U SronBuasaldey JO [BAIAING

“seljLoyne feluawLeAob Jo suoijenBal pue 'seouzuipio ‘sme aiqealdde Bunsixe
e yym saljduioo Auedold 8y} jo asn sJojuein) pue Auadoid oy} Jey) SiUBLIEM JOJUBID) "SMET UM 99ue)dwor

‘uonedioited yans JLuRY 5; BUIL O] SUIN WO}
1sanbal Aew JepuaT S SjusWNSUl YONS 19pUsT O} ‘PalaAlap 8q 0] 8SNED 1O “JaA|BP (I Injuein pue ‘asloyd
UMO s.Japua Jo [asunod Aq Buipesooid ayy ul pajuasaidel eq 0} pue Bupsasoid eyl Ui ejedoued o) pajmus
8q |[eys 4epua Inq ‘Buipsasold yons ul Aued [eulwiou sy} eq Aew JojueiE) ‘asusdxa S JojuelE) 32 uoloe Byl
pusjep |leys Jojueiry ‘afiebuon Siy) Jepun Jepusa Jo JS8I8)Ul B} JO 8|ll} SJOIUBIL) SUOISBND JBY) PAOUALILIOD
s Buipesoosd Jo uonoe Aue Jusas ay) U] "suosiad (B jO SWIBD |NyME| By} ISurebe Auadoig ayy o} 8 8yl

PUBJEp 18ABI0) fiiM pue SjuBLRM JOJIRIL) ‘BA0qe ydeiBeied ay) u) uondaoxs eyt 0) 1oelgng apil Jo asudjeq

“1epua o)
abebiuop sty Janlap pue anoexe o} Aluoyine pue “Jemod ‘Wbl Ny ey sey Jojueln) (q) pue ‘abefuop siyr yim
UoROBULD Ul JapuaT ‘Aq peidedde pue 'jo Joae) Ul panss! uojuldo aj [eul Jo ‘Lodas e ‘Aoijod saueinsu) af)
Aue Wt 1o uonduosap Auadord [Bey oy} ul YHO) 19S aSOY) UBY) JOLI0 SEOURIGUWINDUS PUE SUBI| |2 JO Jes|D pue 881}
‘a|duwas 88} uj Auedoid sy} 0} PIOOBI JO BJH} B|GRINIEW PUR POCH SPIOY JOJUBIE) (B) :Jeu) SIUBLIEM JojueRY 9l

:ofebuopy
sty jo ued e ase Auedord ey} jo diysisumo o) Buljejes suoisiroid Buimolioy 8yl *3T1LIL 40 ISNIFIA ‘ALNVHEYM

9 abeg (panunuon) 0L :ON ue0?
IAOVOHLHON




. UNOFF|CIAL COPY

O A, e
« Loan Né: 10 (Continued) v02G1G72 42 Page 7

delinquent, or {2) contests the tax as provided above in the Taxes and Liens section and deposits with Lender
cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial
Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is reauested by Lender to perfect and continue Lender's security interest in the Rents and Personal
Property. In additon to recording this Mortgage in the real property records, Lender may, at any time and
without further aut'iorization from Grantor, file executed counterparts, copies or reproductions of this Mortgage
as a financing statemsnt, Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing
this security interest.” Uren default, Grantor shall not remove, sever or detach the Personal Property from the
Property. Upon default, Grartor shall assemble any Personal Property not affixed to the Property in a manner
and at a place reasonably ceavenient to Grantor and Lender and make it available to Lender within three (3)
days after receipt of written der.iand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresscs Ut Grantor (debtor) and Lender {secured party} from which information
concerning the security interest granted oy this Mortgage may be obtained {each as required by the Uniform
Commercial Code) are as stated on the first zage of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FAC.T. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or deivered, to Lender or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, c¢ rerecorded, as the case may be, at such times and
in such offices and ptaces as Lender may deem appropriate; 21y and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, coninuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (1) Barrovier's and Grantor's obligations under
the Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereatizr acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and
expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding parayraph, Lender may do
so for and in the name of Grantor and at Grantor's expense. For such purposes, Grario” nareby irrevocably
appoints Lender as Grantor’s attorney-in-fact for the purpose of making, executing,” Zelivering, filing,
recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, t¢ accomplish
the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Borrower, whether voluntarily or otherwise, or
by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount of that
payment (A) to Borrower's trustee in bankruptcy or to any similar person under any federal or state bankruptcy law
or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or administrative body
having jurisdiction over Lender or any of Lender's property, or (C) by reason of any settlement or compromise of
any claim made by Lender with any claimant (including without limitation Borrower), the Indebtedness shall be
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Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be
required to, permit the Guarantor’s estate to assume unconditionally the obligations arising under the guaranty
in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Borrower or Grantor has not been given a notice of a breach of
the same provision of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event of
Default will have goeurred) if Borrower or Grantor, after Lender sends written notice demanding cure of such

failure: (a) curesne failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15) days,
immediately initiates sieps sufficient to cure the failure and thereafter continues and completes all reasonable

and necessary steps.suff.cient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES UNOFFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may @xercise any one or more of the following rights and remedies, in addition to any
other rights or remedies provided by law:

Accelerate Indebtedness. Lender snall have the right at it option without notice to Grantor to declare the entire
Indebtedness immediately due and plyable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any paii.of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Cemmer<aial Code.

Collect Rents. Lender shall have the right, without ctice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including amounts past Gue’and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtheranceof this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees zirectly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantrr's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negot'ate 'the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lenders dsmand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for.xe demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or througi” & raceiver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the powcr to protect and preserve

the Property, to operate the Property preceding foreclosure or sale, and to collect the Reras from the Property

and apply the proceeds, over and above the cost of the receivership, against the Indebtedrigss The mortgagee
in possession or receiver may serve without bond if permitted by law. Lender’s right to the appointment of a

receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a substantial

amount. Empioyment by Lender shall not disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the
Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the

rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and
all right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or
any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
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Lender, upon request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by, construed and enforced in accordance with federal
law and the laws of the State of lllinois. This Mortgage has been accepted by Lender in the State of
lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the
courts of COOX County, State of lllinois.

Joint and Seveial-iiability. All obligations of Borrower and Grantor under this Mortgage shall be joint and
several, and all refererces to Grantor shall mean each and every Grantor, and all references to Borrower shall

mean each and every Beifower. This means that each Borrower and Grantor signing below is responsible for

all obligations in this Mortgage.

No Waiver by Lender. Lendershall not be deemed to have waived any rights under this Mortgage unless such
waiver is given in writing and signzd bv-Lender. No delay or omission on the part of Lender in exercising any

right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Mortgage shall not prejudice or constitut2 a waiver of Lender's right otherwise to demand strict compliance with

that provision or any other provisicn of this Mortgage. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constituie a-waiver of any of Lender's rights or of any of Grantor's
obligations as to any future transactions. Whencver the consent of Lender is required under this Mortgage, the
granting of such consent by Lender in any instanczs shall not constitute continuing consent to subsequent

instances where such consent is required and in all caces-such consent may be granted or withheld in the sole

discretion of Lender.

Severability. If a court of competent jurisdiction finds any prevision of this Mortgage to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not niale.the offending provision iflegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending mruvision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision/cannot be so medified, it shall be
considered deleted from this Mortgage. Unless otherwise required v law, the illegality, invalidity, or
unenforceability of any provision of this Mortgage shall not affect the legalily, validity or enforceability of any
other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, withrut-the written consent
of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer o).Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness. _
Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
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L

limitation, petroleum and petroleum by-products or any fraction thereof and ashestos.

improvements. The word "lmprovements’ means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced
by Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's abligations
under this Mortgage, together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender' means PARKWAY BANK & TRUST CO., its successors and assigns.
Mortgage. The viora"Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Not¢" raerans the promissory note dated January 24, 2002, in the original principal amount
of $375,000.00 from Boriower to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations ¢f, and substitutions for the promissory note or agreement. The interest rate on
the Note is 7.000%. Payments-on the Note are to be made in accordance with the following payment schedule:
in 59 regular payments of $2,674.47 cach and one irregular last payment estimated at $344,959.91. Borrower's
first payment is due February 24, 20%2, and all subsequent payments are due on the same day of each month
after that, Borrower’s final payment will De due on January 24, 2007, and will be for all principal and all accrued
interest not yet paid. Payments include principal and interest.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now. or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all ieplacements of, and all substitutions for, any of such
property; and together with all proceeds (including withort limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Preperiy and the Personal Property.
Real Property. The words "Real Property" mean the real propeity, infsrasts and rights, as further described in
this Mortgage.

Related Documents. The words "Related Documents® mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, me.*gages, deeds of trust, security
deeds, collateral mortgages, and ali other instruments, agreements and docurmen's, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, rovalties, profits, and
other benefits derived from the Property.

Trustee. The word “Trustee" means Parkway Bank & Trust, whose address is 4800 N. Harlerr Ave., Harwood
Heights, IL 60708, and any substitute or successor trustees.
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