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MAXIMUM LIEN. At no time shall the principal amount of irdebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed the note amount of $36,666.66.

THIS MORTGAGE dated January 18, 2002, is made and executed between Barbara Posa, married to Frank
Posa, formerly known as Barbara Wozniak, as to an undivided one half inerest thereof and Janusz Wolk
and Janina Wolk, his wife, as joint tenants, as to an undivided one half iaerest thereof. (referred to below
as "Grantor") and AMERICAN HEARTLAND BANK AND TRUST, whose address is 798 HEARTLAND DRIVE,
P.O. BOX 350, SUGAR GROVE, IL 60554 (referred to below as “"Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ard <onveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together swith all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights—of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock .in utilities- with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, {the "Real Property") located in Cook County, State of
lllinois:
PARCEL 1: ALL OF THE FOLLOWING DESCRIBED TRACT OF LAND LYING WEST OF A LINE DRAWN
PARALLEL WITH THE MOST WESTERLY LINE OF SAID TRACT FROM A POINT ON THE SOUTH LINE OF
SAID TRACT 51.51 FEET EAST OF THE SOUTHWEST CORNER THEREOQF, SAID TRACT OF LAND BEING
THAT PART OF LOT 2 IN PLEASANT RUN SUEDIVISION OF PART OF THE NORTHEAST 1/4 AND THE
SOUTH EAST 1/4 OF SECTION 15, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 2;
THENCE DUE SOUTH ALONG THE WEST LINE OF SAID LOT 2, 486.87 FEET, (THE WEST LINE OF SAID
LOT 2 BEING ASSUMED AS HAVING A BEARING OF DUE NORTH AND SOUTH FOR THIS LEGAL
DESCRIPTION); THENCE DUE EAST 296.33 FEET TO A POINT FOR A PLACE OF BEGINNING OF THE
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(Continued) Page 3

iabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation,
manufacture, storage, disposal, release or threatened release occurring prior to Grantor's ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnity, shall survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by
Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any uisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals
(including oil 27! cas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent,

Removal of Improements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to mé&ke arrangements satisfactory to Lender to replace such Improvements with

Improvements of at least egua: value.

Lender’s Right to Enter. Lewer and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attenc tu.Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms‘and.<onditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, ¢/ =i governmental authorities applicable to the use or occupancy
of the Property, including without limitation, the sinericans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeais, so long as Grantor has notificd Lender in writing prior to doing so and so long as, in

L ender's sole opinion, Lender's interests in the Property 2e not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satis’actory to L.ender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this sectizii, which from the character and use of the
Property are reasonably necessary to protect and preserve the Propirty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, Geclare immediately due and payable
all sums secured by this Mortgage upon the sale or transter, without Lender's zried written consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of
Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether

voluntary or involuntary; whether by outright sale, deed, installment sale contract, laid vontract, contract for

deed, leasehold interest with a term greater than three (3) years, lease-option contract, i Ly sale, assignment,

or transfer of any beneficial interest in or to any land trust holding title to the Real Propeity, or by any other

method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a
lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if
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MORTGAGE
(Continued) Page 5

provisions of this Mortgage, or at any foreclosure sale of such Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of #:2 indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Notz and be apportioned among and be payable with any instaliment payments to become due
during either (1) the terr. of any applicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon pavine:t which will be due and payable at the Note's maturity. The Mortgage also will
secure payment of these arnuurts. Such right shall be in addition to all other rights and remedies to which

Lender may be entitled upon Defzur.

WARRANTY; DEFENSE OF TITLE. .The following provisions relating to ownership of the Property are a part of

this Mortgage:
Title. Grantor warrants that: (a) Graotor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and zncumbrances other than those set forth in the Real Property
description or in any title insurance policy, titie ‘eport, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, ana  (b) Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragreph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lepder under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the zicceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such Znstruments as Lender may request

from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's .55 of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authotities. .

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall-be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of tis M ortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from

time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require

that all or any portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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(Continued) Page 7

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,

filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to

accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENY O SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by ary third party, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Giantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for thn rolief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisgiztion over Lender or any of Lenders property, or (C) by reason of any
settlement or compromise of any ciaim made by Lender with any claimant {including without limitation Grantor),
the Indebtedness shall be considered xnvaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall c¢ reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrumeat ar agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recaverad to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bcurid-by any judgment, decree, order, settlement or compromise

relating to the indebtedness or to this Mortgage.
EVENTS OF DEFAULT. Each of the following, at Lenc'ar’s, option, shall constitute an Event of Default under this
Mortgage:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessar; -iu prevent filing of or to effect discharge of
any lien.
Environmental Default. Failure of any party to comply with or pertarm when due any term, obligation,
convenant or condition contained in any environmental agreement executed in ronnection with the Property.

Other Defaults. Grantor fails to comply with or to perform any other term, ubligietion, covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with 2rto perform any term,
obligation, covenant or condition contained in any other agreement between Lender and, Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extension” of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other Creditor or person

that may materially affect any of Grantor’s property or Grantor's ability to repay the Indebtedness or Grantor's (7]
ability to perform Grantor's obligations under this Mortgage or any related document. !Ie
False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on oL
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material :j
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter. o

N

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
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Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable faw, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Propenrty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispusition. Any sale of the Personal Property may be made in conjunction with any sale of the

Real Property.

Election of Remedizs. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election (o make expenditures or to take action to perform an obligation of Grantor under this
Mortgage, after Grantor's.iailure to perform, shall not affect Lender's right to declare a default and exercise

its remedies. Nothing under in's Mortgage or otherwise shall be construed so as to limit or restrict the rights

and remedies available to Lenger following an Event of Default, or in any way to limit or restrict the rights and

ability of Lender to proceed directly ugzinst Grantor and/or against any other co-maker, guarantor, surety or

endorser and/or to proceed against any other collateral directly or indirectly securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lencer institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or_not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender ineurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcemer t of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Ncie rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without( liniitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal nxnenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings.{including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-jurigment collection services, the cost of
searching records, obtaining title reports (including foreclosure reparts); surveyors’ reports, and appraisal
tees and title insurance, to the extent permitted by applicable law. Graitor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without lirditation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actuaily riclivered, when actually
received by telefacsimile (unless otherwise required by law), when deposited with'a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mail, as first class, cerutied or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. AllCopies of notices
of foreclosure from the holder of any fien which has priority over this Mortgage shall be sent to Lerdizr's address,

as shown near the beginning of this Mortgage. Any party may change its address for notices under this S;
Mortgage by giving formal written notice to the other parties, specifying that the purpose of the notice is to I~
change the party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of 1
Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any ::,'
notice given by Lender to any Grantor is deemed to be notice given to all Grantors. ()

N

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to
this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property during
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(Continued) Page 11

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the singular, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" means Janusz Wolk, Janina Wolk and Barbara Posa, and all other persons
and entities signing the Note in whatever capacity.

Default. The word "Default’" means the Default set forth in this Mortgage in the section titled "Default".

Environmental Laws. The words “Environmental Laws" mean any and all state, federal and local statutes,
regulations anc‘ordinances relating to the protection of human health or the environment, including without

limitation the Coriprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No..49-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Cariservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Evznt of Default” mean any of the events of default set forth in this Mortgage
in the events of default section of i3 wlortgage.

Grantor. The word "Grantor" means Jnusz Wolk, Janina Wolk and Barbara Posa.

Guaranty. The word "Guaranty* means g garanty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Subsiances" mean materials that, because of their quantity,
concentration or physical, chemical or infectious charasieristics, may cause or pose a present or potential
hazard to human health or the environment when impicpsily used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The woids“HHazardous Substances" are used in their very
broadest sense and include without limitation any and all hazarucus or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The teri “Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fracticn thareof and asbestos.

Improvements. The word "Improvements” means all existing and future imiprovements, buildings, structures,
mobile homes affixed on the Real Property, faciiities, additions, replacemerits and other construction on the
Real Property.

indebtedness. The word “Indebtedness’ means all principal, interest, ana othsr amounts, costs and
expenses payable under the Note or Related Documents, together with all renawais.of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documerits and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incuirzG, by Lender to

enforce Grantor's obligations under this Mortgage, together with interest on such amounts as orovided in this @
Mortgage. l{\)
Lender. The word "Lender" means AMERICAN HEARTLAND BANK AND TRUST, its successors and 3
assigns. -
A
=
N

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated January 18, 2002, in the original principal amount
of $96,666.66 from Grantor to Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement. The interest rate
on the Note is 7.375%. The Note is payable in 83 monthly payments of $1,481.61 and a final estimated
payment of $1,481.36. The maturity date of this Mortgage is January 18, 20089.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF FrbxNas

) SS
COUNTY OF Kart )

On this day befora e, the undersigned Notary Public, personally appeared Janusz Wolk; Janina Wolk; and
Barbara Posa, to rie-known to be the individuals described in and who executed the Mortgage, and
acknowledged that they cigiiad the Mortgage as their free and voluntary act and deed, for the uses and purposes

therein mentioned.
I+ day of SA”UA(’V , 20 0

Given undery my hand and ofticia! seal this
. /
L. /
By o Residing at
U

Notary Public in and for the State of a

OFFICIAL SEAL |

STEVEN R LUBY |

NOTARY PUBLIC, SBTATE OF ILLINOIS ¢
MY COMMISSION EXPIRES:09/24/06

pyyrery
------------------ L

My commission expires £
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