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This instrument prepared by
and when recorded return to:

Adam R. Walker

Assistant Corporation Counsel

City of Chicago Department of Law
121 North LaSalle Street, Room 600
Chicago, lllincis 60602

FIRST AMENDMENT TO FINANCING DOCUMENTS

This First Amendment to Financing Documents (this “Amendment”) is made in Chicago,
Illinois as of January 31, 2002, by and among the City of Chicago, an Illinois municipal
corporation (the “City”), by and through its Department of Housing (“DOH”); Washington Court
Limited Partnership, an Illinois limited partnership (the “Borrower™); and Investment
Management Corporation, an Illinois not for profit corporation (“IMC”) and the general partner
of the Borrower. The City, the Borrower and IMC are sometimes referred to herein as the

“Parties.”
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RECITALS

WHEREAS, the City Council of the City, pursuant to an ordinance enacted on February
6, 1991, and published at pages 29548 through 29551 of the Journal of the Proceedings of the
City Council (the "Journal of Proceedings”) of that date, and amended by an ordinance enacted
on April 12, 1991, and published at pages 32200 through 32203 of the Journal of Proceedings of
that date, authorized DOH to make a loan of MULTI-Program funds in the amount of $675,000
with a term of approximately 30 years and an interest rate of one percent per annum for the first
five years of the term and of three percent per annum for the remainder of the term (the "Loan")
to the Borrower for the rehabilitation of a building located at 5032-5040 West Washington
Boulevard, in Chicago, Illinois (the "Property"); and

WHERA.S, the City made the Loan to the Borrower on April 30, 1991, which was.
evidenced by, aman other things, that certain Housing Loan Agreement dated April 30, 1991,
made by and among the Borrower and the City (the “Loan Agreement”), and that certain Note
dated April 30, 1991, mad: by the Borrower in favor of the City in the original principal amount
of the Loan (the “Note™); and szcured by that certain Junior Mortgage and Security Agreement
dated April 30, 1991, made by e Borrower in favor of the City (the "Mortgage") and recorded
in the office of the Cook County Reco:der of Deeds on April 30, 1991 as Document No.
91201222; and further secured by thai certain Assignment of Rents and Leases dated April 30,
1991, made by the Borrower in favor of the City (the "Assignment of Rents and Leases") and
recorded in the office of the Cook County F.ecorder of Deeds on April 30, 1991 as Document No.
91201223; and further secured by that certain Declaration of Restrictive Covenants and
Regulatory Agreement dated April 30, 1991, made by and among the Borrower and the City (the
"Regulatory Agreement") and recorded in the office o1'the Cook County Recorder of Deeds on
April 30, 1991 as Document No. 91201220. The Loan Agreement, the Note, the Mortgage, the
Assignment of Rents and Leases and the Regulatory Agrccment.are collectively referred to as the
“City Financing.” All City Financing documents, and all othcr dosuments executed by the City,
the Borrower and IMC in connection with the City Financing are sametimes collectively referred
to herein as the “Financing Documents;” and

WHEREAS, IMC is the current general partner of the Borrower, haviiig replaced the
Borrower’s original general partner which was Rezmar Corporation, an Illingis-Cetnoration; and

WHEREAS, the operating income from the Property has been insufficient ¢ riake the
annual payments of principal required under the terms of the Loan and the Borrower and IMC
have requested that DOH approve a proposed restructuring of the Financing Documents; and

WHEREAS, as of January 31, 2002, the Borrower procured a loan (“New Senior Loan™)
in an amount not to exceed $539,735 from the Illinois Housing Development Authority (the
“New Senior Lender”) and, combined with Borrower equity in an amount not to exceed
$125,000, paid off a loan made to Borrower by Continental Community Development
Corporation on April 30, 1991 in connection with the Property; and

WHEREAS, the City Council; pursuant to an ordinance enacted on November 28, 2001,
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and published at pages 72241 through 72243 of the Journal of Proceedings, has approved a
restructuring of the Loan in a manner which (1) will not alter the principal amount of the Loan or
alter the priority of the Mortgage, (2) will not alter the interest rate on the principal batance of the
Loan, (3) will extend the maturity date of the Loan, (4) will alter the repayment terms of the Loan
by deferring all principal and interest payments due but unpaid under the Loan as of the closing
of the restructuring until the maturity of the Loan, (5) will forgive all default interest which has
accrued on the due but unpaid principal and interest payments under the Loan as of the closing of
the restructuring, and (6) will ratify IMC as the replacement general partner;

NOW THEREFORE, in consideration of the mutual covenants and agreements
hereinafter contained, the Recitals which are made a contractual part of this Agreement and for
other good ar valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, ihe parties agree as follows:

AGREEMENTS

Section 1.  The pariies hereby agree that the amount of due but unpaid principal and
interest under the Loan Agreeimsnt as of December 31, 2001 was $123,160, and the aggregate
amount of default interest accrued/on such payments as of December 31, 2001 was $18,474 (the

“Penalty Amount”).

Section2.  The City, the Borrover, and IMC hereby agree that the Financing
Documents are modified as follows:

2.1. This Amendment shall be included inire definition of the term “Loan
Documents” as set forth in the Loan Agreement.

2.2. Commencing on the date hereof, the repayment terms of the Loan Agreement and
the Note shall be and are hereby amended to require that the Borrower repay the Loan as follows:

The entire remaining principal balance, together with interest and Gapaid interest
thereon, and any other sums due under any of the Loan Documents, sliai! be due
and payable in full on the earliest to occur (the “Maturity Date”) of: (}1he date, if
any, on which all outstanding principal of and accrued and unpaid interest £n.the
New Senior Loan to the Borrower, which is evidenced, among other things, by
that certain Mortgage Note between the New Senior Lender and the Borrower
executed on January 31, 2002, shall be due and payable in full; (i1} January 1,
2032; or (iii) the date as of which the principal of and interest on the L.oan may
become due and payable because of acceleration or prepayment as provided in any
of the Loan Documents.

Section 3.  Audited financial statements shall provided by the Borrower to the City
annually from the date hereof through and including the year of the Maturity Date, and shall be
based upon an examination of the books and records of the Property, shall be conducted by an
Illinois-licensed independent certified public accountant at the Borrower’s expense, shall be
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prepared in accordance with the requirements of DOH, and shall be provided to DOH no later
than April 1 of the following year.

Sectiond.  The City waives the Penalty Amount and the aggregate amount, if any, of
default interest accrued from January 1, 2002 to the date hereof.

Section 5.  IMC is hereby ratified as the replacement general partner of the Borrower.

Section 6.  Pursuant to Paragraph 9.4 of that certain Articles of Limited Partnership of
Washington Court Limited Partnership dated as of April 25, 1991 (the “Partnership Agreement”)
and as furthei specified in Exhibit D thereto, IMC may receive, for services rendered, a
partnership management base fee and an annual incentive fee (together, the “Partnership
Management Fée”), IMC agrees that it will waive any future Partnership Management Fee to
which it may othzwise be entitled under the Partnership Agreement for the remainder of the
term of the Loan or unuil-the Loan is paid in full.

Section 7. Exceptas specifically modified by this Amendment, the Borrower and
IMC each hereby represents, wa:rants and confirms to the City that:

7.1.  All the Financing Docarrents and the obligations of the Borrower thereunder
remain in full force and effect, are hereb'y z2tified and confirmed, and may be enforced against
the Borrower in accordance with their terms by the City against the Borrower or the Property;

7.2.  All representations, warranties, cexfiiizations, statements, affidavits and other
items heretofore made or furnished to the City by or-on behalf of the Borrower in connection
with the Financing Documents were true, accurate and Comrplete as of the date made or furnished
to the City, and continue to be true, accurate and completc as if furnished or made by or with
respect to the Borrower as of the date hereof;

73. The Borrower and IMC acknowledge and warrant to'th< City that they claim no
defense, right of offset or counterclaim against enforcement of the Financing Documents (as
modified by this Amendment) and have no other claim against the City;

74.  Any Event of Default under any of the Financing Documents wili ke or has been
cured to the satisfaction of the City as of the date hereof; and

75.  The execution, delivery and performance of this Amendment and the
consummation of the transactions hereby contemplated will not conflict with any law, statute or
regulation to which the Borrower, IMC or the Property is subject.

Section8.  The parties hereto acknowledge and agree that this Amendment does not
constitute a novation of the existing indebtedness under the Loan, but is intended to be an
amendment and modification of the Financing Documents. Except as amended hereby, the
provisions of the Financing Documents remain in full force and effect and are hereby ratified and
confirmed. The Mortgage shall continue to secure repayment of all amounts due under the Note
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as modified by this Amendment without loss of priority.

Section9.  The Borrower and IMC: (i) are represented by independent legal counsel
of their respective choice in the transactions contemplated by this Amendment; (i1) are fully
aware and clearly understand all the terms contained in this Amendment; (ii1) have voluntarily,
with full knowledge and without coercion or duress of any kind, entered into this Amendment;
(iv) are not relying on any representation, either written or oral, express or implied, made by the
City other than as set forth in this Amendment; (v) on their own initiative have made proposals to
the City, the terms of which are reflected by this Amendment; and (vi) have received actual and
adequate consideration to enter into this Amendment.

Section10,  In the event of a conflict or inconsistency between the provisions of the
Loan Agreemetit. :he Note or any of the other Financing Documents and the provisions of this
Amendment, the o visions of this Amendment shall govern and control.

Section 11.  This Amendment shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns; provided, however, that the Borrower
and IMC may not assign this Ariendment or its rights and obligations under the Financing
Documents without the prior writt:n consent of the City.

Section 12.  This Amendmeni may be executed in counterparts, each of which shall be
deemed an original, and all of which, when taken together, shall constitute a single agreement.

Section 13.  This Amendment shall be geverned by and construed in accordance with
the internal laws of the State of Illinois without regazd.ic its conflict of laws principles.

Section 14.  If any provision of this Amendmeiit 1s dstermined by a court having
jurisdiction to be illegal, invalid or unenforceable under any prese:it or future law, the remainder
of this Amendment will not be affected thereby. It is the intention of the parties that if any
provision is so held to be illegal, invalid or unenforceable, there will b= added in lieu thereof a
provision as similar in terms to such provision as is possible that is legal, valid and enforceable.

Section 15.  Neither this Amendment nor any of the provisions heresi +an be changed,
waived, discharged or terminated, except by an instrument in writing signed by all‘parties to this
Amendment.

Section 16.  No waiver of any action or default will be implied from the failure or delay
by the City to take any action in respect of such action or default. No express waiver of any
condition precedent or default will affect any other default or extend any period of time for
performance other than as specified in such express waiver. One or more waivers of any default
in the performance of any provision of this Amendment or of the Financing Documents will not
be deemed a waiver of any subsequent default in the performance of the same provision or any
other provision. The consent to or approval of any act or request by any party will not be deemed
to waive or render unnecessary the consent to or approval of any subsequent similar act or

request.
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Section 17.  The Borrower and IMC expressly agree that no member, official,
employee or agent of the City shall be individually or personally liable to the Borrower or IMC or
any of their successors or assigns, in the event of any default or breach by the City under this

Amendment.

Section 18.  This Amendment shall be recorded against the Property in the Office of
the Cook County Recorder of Deeds at the expense of the Borrower.

[The remainder of this page is intentionally left blank]
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IN WITNESS WHEREOQF, the undersigned have executed this First Amendment to
Financing Documents as of the date first written above.

CITY OF CHICAGO, acting by and through its
Department of Housing

By: W/\M
JDHN\ G. MARKOWSKT
Commissioner

WASHINGTON COURT LIMITED INVESTMENT MANAGEMENT
PARTNERSHIP, an 1'inois limited CORPORATION, an Illinois not for profit
partnership, corporation
By: Investment Management-Corporation, an .
Illinois not for profit corporation 2nd its sole By: %W /; : /W WU/M
general partner Name: Sreven A Merc /i

Its: FrE€asw ey

o e A Mol

Name:~ Stevea A Me,ri il
Its: T pasuer

The New Senior Lender hereby consents to the execu(ion, delivery and performance by
the Borrower of this Amendment to the Loan Documents.

ILLINOIS HOUSING DEVELOPMENT AUTHORITY,
a body politic and corporate of the State of Illinois

By:
Name:
Its:

Dated: , 2002
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IN WITNESS WHEREOF, the undersigned have executed this First Amendment to
Financing Documents as of the date first written above.

CITY OF CHICAGO, acting by and through its
Department of Housing

By:

Commissioner

WASHINGTOM COURT LIMITED INVESTMENT MANAGEMENT
PARTNERSHIP, an If'inois limited CORPORATION, an Illinois not for profit
partnership, corporation

By: Investment Management-Ceiporation, an

Illinois not for profit corporation 2ad its sole By:

general partner Name:
Its:

By:

Name:

Its:

The New Senjor Lender hereby consents to the execution, delivery and performance by
the Borrower of this Amendment to the Loan Documents.

ILLINOIS HOUSING DEVELOPMENT AUTHORITY,
a body politic and corporate of the State of Illinois

By
Name: mary B- /
Its: GENERAL COUbscyu /[

| S————

Dated: ‘ I , 2002
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

1, the undersigned, a notary public in and for the County and State aforesaid, do hereby
certify that _John G. Markowski personally known to me to be the
Commissioner of the Department of Housing of the City of Chicago, [llinois (the “City”) and
personally known to me to be the same person whose name is subscribed 1o the foregoing

instrument, appeared before me this day in person and acknowledged that as such
Commissioner, he/she signed and delivered the said instrument pursuant to

authority; ac ais/her free and voluntary act, and as the free and voluntary act and deed of said
City, for the'uscs and purposes therein set forth.

GIVEN undef riy hand and notarial seal this 3;$-t+day of __ 7™ Brusty , 2002,

rres S CGERCIALGEAL UB
- TOPWELEYO WOODS

NOTARY 1'UBLIC STATEOF remiv)

(SEAL) MY COMMISEION EXP. NOV, 162003 | Notary Pub@
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby

certify that STEVEN A. MEPRILL , personally known to me to be the

TREASUR EX—  of Investment Management Corporation (the “General Partner”), an
Illinois not for profit corporation and sole general partner of Washington Court Limited
Partnership (the “Borrower”), an Illinois limited partnership, and known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and azknowledged that assuch _ T EAsuf EX— he/she signed and delivered the
said instrumexit-pursuant to authority given by the Board of Directors of the General Partner, and
as his/her free zad voluntary act and deed and as the free and voluntary act and deed of the
General Partner 2:id the Borrower for the uses and purposes therein set forth.

GIVEN under my7 tand and notarial seal this 3/ s day of JANWARY 2002,

W~

(SEAL) Notary Public

OFFICIAL SEAL
W M SNOW

NOTARY PUBLIC, STATE OF ILLINOIS
g Y COMMISBION EXPIRES:02/13/02
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesa&mu COUtNSEL
HEREBY CERTIFY THAT _ Mary R.Kenney , personally known to me to be the of —a
the I[llinois Housing Development Authiorty (the “New Senior Lender”) and personally known to

me to be the same person whose name is subscribed to the foregoing instrument, appeared before

me this day in person and acknowledged that as sucPENERAL COUNSEL , (s)he signed and

delivered the'said instrument pursuant to authority, as his/her free and voluntary act, and as the

free and voluuirary act and deed of said New Senior Lender, for the uses and purposes therein set

forth.

GIVEN undér ihy hand and notarial seal this 3)st_day of 9@&&%‘ 2002.
bpilry o K

(SEAL) [ Notary Public

Mﬁmw
OFFICIAL SEAL %
CAROLYN L LEwis

NOTARY PugLI¢
MY CoMMIssIoN expa . I-LINOIS
ViAarAsasaan

w

ON EXPIRES: 09/
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EXHIBIT A

Legal Description

THE EAST 5 FEET 8 INCHES OF LOT 31 AND ALL OF LOTS 32, 33, 34 AND 35,
ALSO THE WEST 13 FEET 7 % INCHES OF LOT 36 ALL INBLOCK 8 IN DERBY'S
ADDITION TO CHICAGO, A SUBDIVISION OF PART OF THE WEST HALF OF THE ~
SOUTHEAST QUARTER OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address Comnouly Known as:

5032-40 West ¥2chington Boulevard, Chicago, Illinois

PIN:

16-09-422-021 ./




