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MORTGAGE, ASSIGNMENT OF LEASES, RENTS AND CONTRACTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES, RENTS AND CONTRACTS,
SECURITY AGREEMENT AND FIXTURE FILING is made as of this 2&#h day of February,
2002, from COLE TAYLOR BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED
AUGUST 10, 1999 AND KNOWN AS TRUST NUMBER 99-8315 (“Trust”) and WESTERN
& PRATT L.L.C., an Illinois limited liability company (“Beneficiary”) ( Trust and Beneficiary
are individually and collectively referred to herein as “Mortgagor”) whose mailing address is 7420
Quincy, Willowbrook, Illinois 60521 (herein "Mortgagor”), in favor of PARKWAY BANK AND
TRUST COMP’ANY, whose mailing address is 4800 North Harlem, Harwood Heights, Illinois
60706 (“Mortgazea™).

Mortgagor, in consideration of the indebtedness herein recited and as security for payment
of both principal and interest on the Note (as hereinafter defined) hereby grants, conveys,:
warrants, mortgages, transfers, and assigns unto Mortgagee, its successors and assigns, all of
Mortgagor’s estate, right, title;“and interest in, to and under that certain real property located in
the City of Chicago, County of Cook, State of Illinois, more particularly described in Exhibit A
attached hereto and incorporated herein by reference (the "Land");

TOGETHER with all of Mortgagor’s now or hereafter acquired estate, right, title and
interest in, to and under all buildings, structures, improvements and fixtures now existing or
hereafter erected on the Land and all right, title and interest, if any, of Mortgagor in and to the
streets and roads, opened or proposed, abutting the L>2:id to the center lines thereof, and strips
within or adjoining the Land, the air space and right to.ase said air space above the Land, all
rights of ingress and egress on or within the Land, all easeiuents-+ights and appurtenances thereto
or used in connection with the Land, including, without limitation all lateral support, alley and
drainage rights, all revenues, income, rents, cash or security deposiis, advance rental deposits,
profits, royalties, and other benefits thereof or arising from the use oz 2njoyment of all or any
portion thereof (subject however to the rights and authorities given herein to Mortgagor to collect
and apply such revenues, and other benefits), all interests in and rights, royzities and profits in
connection with all minerals, oil and gas and other hydrocarbon substances therconor-therein, and
water stock, all options to purchase or lease, all development or other rights relating to the Land
or the operation thereof, or used in connection therewith, including all right, title and iqierest in
all fixtures, attachments, partitions, machinery, equipment, building materials, appliances and
goods of every nature whatever now or hereafter located on, or attached to, the Land, all of
which, including replacements and additions thereto, shall, to the fullest extent permitted by law
and for the purposes of this Mortgage, be deemed to be real property and, whether affixed or
annexed thereto or not, be deemed conclusively to be real property; and Mortgagor agrees to
execute and deliver, from time to time, such further instruments and documents as may be
required by Mortgagee to confirm the legal operation and effect of this Mortgage on any of the
foregoing. All of the foregoing property described in this section (the "Improvements") together
with the Land shall be hereinafter referred to as the "Property”.
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MORTGAGOR FURTHER GRANTS TO Mortgagee a security interest in Mortgagor’s
now existing or hereafter acquired right, title and interest in the following with the understanding
and intention that this Mortgage shall also constitute a securlty agreement pursuant to the Uniform
Commercial Code of the state of Illinois.

(A)  All equipment, fixtures, inventory, goods, instruments, appliances,
furnishings, machinery, tools, raw materials, component parts, work in progress and materials,
and all other tangible personal property of whatsoever kind, used or consumed in the
improvement, use or enjoyment of the Property now or any time hereafter owned or acquired by
Mortgagor, wherever located and all products thereof whether in possession of Mortgagor or
whether located on the Property or elsewhere; :

(8) To the extent such general intangibles are assignable, all general intangibles
relating to design; dzvelopment, operation, management and use of the Property, including, but
not limited to, (1) ali naraes under which or by which the Property may at any time be owned and
operated or any variant thereof, and all goodwill in any way relating to the Property and all
service marks and logotypes uscd in connection therewith, (2) all permits, licenses, authorizations,
variances, land use entitlements, approvals, consents, clearances, and rights obtained from
governmental agencies issued or obtained in connection with the Property, (3) all permits,
licenses, approvals, consents, authorizations, franchises and agreements issued or obtained in
connection with the construction, use, ¢czepation or operation of the Property, (4) all materials
prepared for filing or filed with any governmental agency, and (5) the books and records of
Mortgagor relating to construction or operaticn of the Property;

(C)  All shares of stock or partnersiip interest or other evidence of ownership
of any part of the Property that is owned by Mortgago: ia common with others, including all
water stock relating to the Property, if any, and all documents-ar rights of membership in any
owners’ or members' association or similar group having responsikiiity for managing or operating
any part of the Property provided, however that the foregoing sha'l not include any ownership
interests in the Mortgagor;

(D)  All accounts, deposit accounts, tax and insurance escrows held pursuant to
this Mortgage, accounts receivable, instruments, documents, documents of title, general
intangibles, rights to payment of every kind, all of Mortgagor’s rights, direct or #direct, under
or pursuant to any and all construction, development, financing, guaranty, incemnity,
maintenance, management, service, supply and warranty agreements, commitments, contracts,
subcontracts, insurance policies, licenses and bonds now or anytime hereafter arising from
construction on the Land or the use or enjoyment of the Property to the extent such are assignable;

(E}  All Condemnation Proceeds (including payments in licu thereof)and
Insurance Proceeds (as each of those terms are hereinafter defined) related to the Property;
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TOGETHER with all additions to, substitutions for and the products of all of the above,

and all proceeds therefrom, whether cash proceeds or noncash proceeds, received when any such

~ property (or the proceeds thereof) is sold, exchanged, leased, licensed, or otherwise disposed of,

whether voluntarily or involuntarily. Such proceeds shall include any of the foregoing specifically

described property of Mortgagor acquired with cash proceeds. Together with, and without

limiting the above items, all Goods, Accounts, Documents, Instruments, Money, Chattel Paper

and General Intangibles arising from or used in connection with the Property, as those terms are

defined in the Uniform Commercial Code from time to time in effect in the state in which the

Property is located. (All of the foregoing, including the above-described products and proceeds
thereof, are collectively referred to as "Collateral”.)

MOKTGAGOR HEREBY WARRANTS AND REPRESENTS that it is the owner in fee
" title to the Propetty(and the Collateral) free and clear of all liens and encumbrances except for:
the lien for currezt real estate taxes not yet due and payable.

The personal preperty in which Mortgagee has a security interest includes goods which
are or shall become fixtures on the Property. This Mortgage is intended to serve as a fixture
filing pursuant to the terms oi the applicable provisions of the Uniform Commercial Code of the
state in which the Property is locaied.’ This filing is to be recorded in the real estate records of
the appropriate city, town or county ‘n which the Property is located. In that regard, the
folIowmg information is provided: :

Name of Debtor: Cole Taylor Bank, Trustee under Trust Agreement
dated August 10, 1999 and known as Trust Number
99-8315
and
Western & Pratt L.£L.C.

Address of Debtor: See section 4.03 hereof

Name of Secured Party: Parkway Bank and Trust Compaiy

Address of Secured Party:  See section 4.03 hereof.

20247435

Mortgagor warrants and-agrees that there is no financing statement covering the foregomg
Collateral, the Property, or any part thereof, on file in any public office.

TO HAVE AND TO HOLD the Property hereby conveyed or mentioned and intended so
to be, unto Mortgagee, its successors and assigns, forever subject to and for the purposes and uses
herein set forth.
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This Mortgage secures:

(A)  Therepayment of the indebtedness evidenced by that certain Mortgage Note
("Note") of even date herewith with a maturity date of March 1, 2003, executed by Mortgagor and
payable to the order of Mortgagee, in the principal sum of NINE HUNDRED THOUSAND
DOLLARS ($900,000) with interest thereon, as provided therein and all late charges, loan fees,
commitment fees and all extensions, renewals, modifications, amendments and replacements
thereof;

(B)  The payment of all other sums which may be advanced by or otherwise be
due to Mortzanee under any provision of this Mortgage or under any other instrument or
document referced to in clause (C) below, with interest thereon at the rate provided herein or
therein,

(C)  Tneperformance of each and every covenant and agreement of Mortgagor
contained (1) herein, in the’Note, and (2) in the obligations of Mortgagor upon any and all pledge
or other security agreemerts, .'oan agreements, disbursement agreements, supplemental
agreements, assignments (both prescit and collateral) and all instruments of indebtedness or
security now or hereafter executed by-Martgagor in connection with any indebtedness referred to
in clauses (A), (B) or (D) of this section {inchuding but not limited to the Assighment of Leases
and Rents] or for the purpose of supplemeiiiing or amending this Mortgage or any instrument
secured hereby (all of the foregoing in this clause (), as the same may be amended, modified or
supplemented from time to time, being referred t¢ hereinafter as "Related Agreements”) and all
costs and expenses, including reasonable attorneys. fees with respect to all such documents,
including, without limitation, the negotiation and draftirg of any loan settlement or workout
agreement; and

(D)  The repayment of any other loans or advaznces, with interest thereon,
hereafter made to Mortgagor (or any successor in interest to Mortgazor as the owner of the
Property or any part thereof) by Mortgagee. The parties hereby acknov/ledge and intend that all
such advances, whenever hereafter made, shall be a lien from the time this Mortgage is recorded,
as provided in Section 5/15-1302(b)(1) of the Illinois Mortgage Foreclosure Law fasthe same may
be amended from time to time, the "Act")llinois Code of Civil Procedure, 735 1J.C5 5/15-1101
et seq. (1993).
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ARTICLEI
COVENANTS OF MORTGAGOR

To protect the security of this Mortgage, Mortgagor covenants and agrees as follows:

1.1  Performance of Obligations Secured. Mortgagor shall promptly pay when due the
principal of and interest on the indebtedness evidenced by the Note, any late charges provided for
in the Note and shall further perform fully and in a timely manner all other obligations of
Mortgagor contained herein or in the Note or in any of the Related Agreements.

1.2 -~ Insurance. For all times during the period there remains any indebtedness under
the Note, or aiv and all other indebtedness (including without limitation Future Advances) secured
by this Mortgage, Mortgagor shall keep the Property insured against all risks or hazards as
Mortgagee may réguire. Such insurance shall be in policy form, amount and coverage satisfactory
to Mortgagee, includiig; but not limited to:

(@)  Fire ard extended coverage on an “all risk” replacement cost basis in an
amount-equal to the full insurarie value of the Improvements, without coinsurance or deducting
for depreciation, containing a waiver 'of subrogation clause and a deductible amount acceptable
to Mortgagee,

(b)  General public liability insurance, in such form, amount and deductible
satisfactory to Mortgagee, and naming Mortgagee c/o Mortgagee’s servicing agent, if any, as
additional insured covering Mortgagee’s interest iz the Property;

{(c}  Business interruption or rent loss insurance endorsement in an amount at
least equal to one hundred percent (100%) of the sum oi: anzaal debt service on the Note, the
annual debt service on any other financing permitted by Mortgage<, annual ground rents, if any,
and annual operating expenses, including, without limitation, real ¢stute taxes and assessments and
insurance, for the Property;

(d) Flood il;surance whether or not available through ine National Flood
Insurance Program sufficient to cover any damage which may be anticipated 1 thie,cvent of flood

unless Mortgagor has provided Mortgagee evidence satisfactory to Mortgagee that na portion of

the Property is located within the boundaries of the one hundred (100) year flood piain
(€) "Dram shop" insurance if alcoholic beverages are sold on the Property;

(f  Boiler and machinery insurance when risks covered thereby are present and
Mortgagee requires such insurance;

(g)  such other insurance as Mortgagee may require in connection with the
operation of a gas station at the Property; and

NACLIENTS\1 714-2MTG2 .wpd 5
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(h)  Earthquake insurance if Mortgagee requires such insurance.

The insurance coverages described in subsections (a), (c), (d), (f) and (g) above shall name
Mortgagee, if any, under a standard noncontributory mortgagee loss payable clause (and naming
Mortgagee as loss payee for rent loss coverage) or otherwise directly insure Mortgagee’s interest
in the Property. All losses under said insurance shall be payable to Mortgagee in the manner

provided in sections 1.04 and 1.05 hereof. All policies of insurance required under this section
1.02 shall be with a company or companies approved by Mortgagee and authorized to do business
in the state in which the Property is located. All policies of insurance shall provide that they will
not be canceled or modified without thirty (30) days' prior written notice to Mortgagee. True
copies of the-above mentioned insurance policies and evidence of such insurance (in the form of
ACORD Forii 27) satisfactory to Mortgagee shall be delivered to and held by Mortgagee. True
copies of all reqewal and replacement policies or evidences of such insurance forms (ACORD
Form 27) thereof shall be delivered to Mortgagee at least thirty (30) days before the expiration
of the expiring policies ~Jf any renewal or replacement policy is not obtained as required herein,

Mortgagee is authorized 3 nbtain the same in Mortgagor’s name and at Mortgagor’s expense.

Mortgagee shall not by the faci,of failing to obtain any insurance, incur any liability for or with
respect to the amount of insurazce carried, the form or legal sufficiency of insurance contracts,

solvency of insurance companies. or payment or defense of lawsuits, and Mortgagor hereby
expressly assumes full responsibility threfor and all liability, if any, with respect thereto.

1.3  Condemnation.

(a)  Immediately upon obtaining ¥zowledge of the commencement or threat of
any action in connection with (1) any coridemnation; /z)any other taking of the Property or any
part thereof by any public authority or private entity having the power of eminent domain, or (3)
any conveyance in lieu of such condemnation -or taking of <ie Property or any part thereof
("Condemnation"), Mortgagor shall notify Mortgagee in writing but in no event later than ten (10)
days after Mortgagor obtains knowledge of the commencement ¢t o threat of a Condemnation.
Mortgagee shall have the right, but not the obligation, to participate ii-ary proceedings relating
to any Condemnation and may, in its sole discretion, consent or withkold its consent to any
settlement, adjustment, or compromise of any claims arising from the Conderanation and no such
settlement, adjustment or compromise shall be final or binding upon Mo:czagee without
Mortgagee’s prior consent.

(b)  If all or part of the Property is taken by Condemnation and Mortgagee in
its reasonable judgment determines that the remainder of the Property, if any, cannot be operated
as an economically viable entity at substantially the same level of operations as immediately prior
to such Condemnation, then all proceeds of the Condemnation ("Condemnation Proceeds”) shail
be paid over to Mortgagee and shall be applied first toward reimbursement of the costs and
expenses (including reasonable attorneys' fees) of Mortgagee, if any, in connection with the
recovery of such Condemnation Proceeds, and then, in the sole and absolute discretion of
Mortgagee and without regard to the adequacy of its security under this Mortgage, shall be applied
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against all amounts due herein or under the Note and any remaining Condemnation Proceeds shall
be released to the Mortgagor.

(©) If less than all of the Property is taken by Condemnation and Mortgagee in
its reasonable judgment determines that the remainder of the Property can be operated as an
economically viable entity at substantially the same level of operations as immediately prior to
such Condemnation, then Mortgagor shall diligently restore the Property to a condition and use
as close as possible to its condition immediately prior to the Condemnation and all Condemnation
Proceeds shall be made available to Mortgagor for such restoration. If the estimated cost of
restoration, as reasonably determined by Mortgagee, is equal to or less than Ten Thousand Dollars
($10,000), 2" Condemnation Proceeds shall be released directly to Mortgagor for restoration of
the Property.~If the estimated cost of restoration exceeds Ten Thousand Dollars ($10,000), all
Condemnation Froceeds shall be deposited into an escrow fund in accordance with section 1.05
below. Mortgagée shall have the right to obtain an opinion of an independent contractor or
engineer satisfactory.to-Mortgagee, at Mortgagor’s expense, to estimate the cost to restore the
remaining portion of the Pioperty. If the amount of the Condemnation Proceeds is not sufficient
to restore the Property based sn the opinion of an independent contractor or engineer, subject to
revision as restorations are made, Mortgagor shall be obligated to pay the difference toward the
restoration of the Property, prior t) the disbursement of any Condemnation Proceeds to or for the
account of Mortgagor.

(d)  If an Event of Default exicts at any time from the time of a Condemnation
through the completion of restoration and payient of any Condemnation Proceeds, the use of the
Condemnation Proceeds shall be governed by the zemedies set forth in Article III below. If an
event has occurred which with notice, the passage i 4ime, or both, could become an Event of
Default, then, the Condemnation Proceeds shall be held ¥y Mortgagee or in the Escrow Fund (as
defined below), as applicable, pending cure of such eveni. The-application of any Condemnation
Proceeds to the indebtedness secured hereby shall not cure or waive any Event of Default
hereunder, or invalidate any act done pursuant to any notice thercof.

| 1.4  Damage to Property.

(@)  Promptly upon obtaining knowledge of any damage to tiie r'roperty or any
part thereof with an estimated cost of restoration in excess of Five Thousand Dolizze ($5,000),
but in no event later than fifteen (15) days after Mortgagor obtains such knowledge, iartgagor
shall notify Mortgagee of such damage in writing. Mortgagor shall diligently restore the Property
to the same condition that existed immediately prior to the damage whether or not insurance
proceeds are sufficient for such restoration. All proceeds of any insurance on the Property
("Insurance Proceeds™) received by Mortgagor shall be applied to such restoration. Mortgagee
- shall have the right to obtain an opinion of an independent contractor or engineer satisfactory to
Mortgagee, at Mortgagor’s expense, to estimate the cost to restore the Property to its original
condition, which opinion may be revised as restorations are made. If the amount of the Insurance
Proceeds is not sufficient to restore the Property based on an independent contractor's or
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engineer's opinion, subject to revision as restorations are made, Mortgagor shall be obligated to
pay the difference toward the restoration of the Property prior to the application of any Insurance
Proceeds to such restoration as provided herein. \

(b)  If the estimated cost of restoration is equal to or less than Ten Thousand
Dollars ($10,000), Mortgagor shall promptly settle and adjust any claims under the insurance
policies which insure against such risks and, upon receipt of the Insurance Proceeds, Mortgagee
shall deliver such to Mortgagor for use in restoration of the Property.

(c) If the estimated cost of restoration is greater than Tem Thousand
Dollars($10.000), Mortgagee shall have the right, but not the obligation, to participate in the
settlement of tve insurance claims and may, in its sole discretion, consent or withhold its consent
to any settlerneut, adjustment, or compromise of such insurance claims and no such settlement,
adjustment, or ccmrromise shall be final or binding upon Mortgagee without its prior consent.

(d)  Ataav time from and after the occurrence of damage with an estimated cost
of restoration greater than Tex Thousand Dollars ($10,000), upon written notice to Mortgagor,
Mortgagee may declare the euwtiie balance of the Note then outstanding and accrued and unpaid
interest thereon, and all other surr's o1 payments required thereunder or under this Mortgage, to
be immediately due and payable, and al! Insurance Proceeds shall be applied by Mortgagee first
to the reimbursement of any costs or ¢xpedses incurred by Mortgagee in connection with the
damage or the determination to be made hereurder, and then to the payment of the indebtedness
secured by this Mortgage in such order as Mcrtgagee may determine in its sole discretion.

(e)  If an Event of Default exists al auv time from the time of damage through |

the completion of restoration and the final release of an_f Yasurance Proceeds to Mortgagor, the
use of the insurance proceeds shall be governed by the remerics set forth in Article III below.
If an event has occurred which with notice, the passage of time, oz both, could become an Event
of Default, then the Insurance Proceeds shall be held by Mortgage: or in the Escrow Fund, as
applicable, pending cure of such event prior to the expiration of any applicable cure or grace
period. '

The application of any Insurance Proceeds to the indebtedness secured hiereby shall not
cure or waive any Event of Default hereunder or invalidate any act done pursuant f&any notice
thereof. —

1.5  Escrow Fund for Condemnation and Insurance Proceeds.

(a)  In the circumstances indicated above in subsection 1.3(c) or in the event
Mortgagee elects to allow Mortgagor to rebuild following a casualty, all Condemnation Proceeds
and Insurance Proceeds (collectively, "Proceeds”) shall be deposited in an escrow fund ("Escrow
Fund"). The escrow agent and the form of the escrow agreement shall be reasonably satisfactory
to Mortgagee and Mortgagor. The costs and fees of such escrow agent shall be paid by
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Mortgagor. If the amount of the Proceeds is not sufficient to restore the Property based on an
independent contractor's or engineer's opinion obtained by Mortgagee at Mortgagor’s expense,
subject to revision as restorations are made, Mortgagor shall be obligated to deposit in the Escrow
Fund the difference between the contractor's or engineer's estimate and the amount of the
Proceeds. The Mortgagor’s funds, if necessary, and the Proceeds shall be deposited into the
Escrow Fund and shall not be released by the escrow agent unless used to restore the Property to
its original condition and unless a disbursement agent satisfactory to Mortgagee and Mortgagor
approves such disbursements from time to time. The escrow agreement shall provide that the
escrow agent shail only disburse funds to Mortgagor so long as the restoration work.is being
diligently performed by Mortgagor and only after: (1) Mortgagee has approved the plans and

specification= for the restoration of the Property; (2) Mortgagor has executed a contract acceptable

to Mortgagee with a general contractor acceptable to Mortgagee for the restoration of the
Property; (3) the zeneral contractor has submitted lien waivers and/or releases, executed by the
general contracte¢ 2nd all subcontractors and suppliers which may be partial to the extent of
partial payments an¢ wpich, in the case of releases, may be contingent upon payment if the escrow
agent makes payment directly to such contractor, subcontractor or supplier; (4) Mortgagor has
furnished Mortgagee witi an endorsement to its title policy showing no additional exceptions; and
(5) Mortgagor has deposited iis {unds in the Escrow Fund as provided in this paragraph; and (6)
Mortgagor has submitted such other documents and information as may be requested by
Mortgagee to determine that the work to be paid for has been performed in accordance with the
plans and specifications approved by Mceitgagee. If any requisition for payment of work
performed is for an amount which would r:sult.in the remaining balance of the Escrow Fund to
be insufficient to complete the remainder of the restoration, Mortgagor shall advance the requisite
amount in cash to the Escrow Fund immediately upcp-written request from the disbursement agent
or Mortgagee.

Any failure by Mortgagor to satisfy any of the couditions to the disbursement of Proceeds
set forth in this paragraph upon demand by Mortgagee shall constitute a Performance Default, as
hereinafter defined. ‘

(b) Any Proceeds and any interest thereon remaining in the Escrow Fund after
payment of the costs to complete the restoration of the Property pursuant to the approved plans
and specifications and the costs of the escrow agent shall be paid first, to Morigazor to the extent
of any funds of Mortgagor’s contributed to the restoration pursuant to paragraph 1,55, provided
there is no Event of Default or an event which with notice, the passage of time, or hoth, could
become an Event of Default, and thereafter at Mortgagee’s option, any remaining Proceeds may
be applied to the partial payment or prepayment of the Note or may be returned to the Mortgagor.
If an Event of Default exists, the use of the Proceeds shall be governed by Article Il below. If,
however, an event exists which with notice, the passage of time, or both, could become an Event
of Default, the remaining balance in the Escrow Fund shall be held by the escrow agent pending
cure of the event prior to the expiration of any applicable cure or grace period.
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1.6  Taxes, Liens and other Items.

(a)  Mortgagor shall pay any and all taxes, bonds, assessments, fees, liens,
charges, fines, impositions and any accrued interest or penalty thereon, and any and all other
items which are attributable to or affect the Property (“Impositions”) by making payment prior
to delinquency directly to the payee thereof and promptly furnish copies of paid receipts for these
to Mortgagee. Mortgagor shall promptly discharge or bond any lien or encumbrance on the
Property whether or not said lien or encumbrance has or may attain priority over this Mortgage.
This Mortgage shall be the sole encumbrance on the Property and, if with the consent of
- Mortgagee it is not the sole encumbrance, then it shall be prior to any and all other liens or
encumbrances on the Property. Provided that the priority of this Mortgage is not in any way
affected, Moiigagor may in good faith protest the payment of any Imposition which it believes is
unwarranted or excessive and may defer payment of such Imposition pending conclusion of such
contest if legallv/permitted to do so and provided Mortgagee’s security is not jeopardized in
Mortgagee’s sole opinion,

()  As further security for the payment of the Note and the payment of
Impositions and insurance premiums, Mortgagor shall be required to deposit one-twelfth (1/12)
of the annual amounts of such iter1s as estimated by Mortgagee, with each monthly payment on
the Note, so that Mortgagee will hold - sufficient amount to pay all such charges not less than
thirty (30) days prior to the date on which such items become due and payable. Mortgagee shall
be furnished evidence to allow it to estimate such amounts, including paid receipts or annual
insurance premium statements, assessment novices. and tax receipts. All funds so deposited shall,
untit applied to the payment of the aforesaid items, ashereinafter provided, be held by Mortgagee
without interest (except to the extent required under appiizable law) and may be commingled with
other funds of Mortgagee. All funds so deposited shall o a2pplied to the payment of the aforesaid
items only upon the satisfaction of the following conditions: {i} no Event of Default or event,
which with notice or the passage of time or both could becore au Event of Default, shall have
occurred; (2) Mortgagee shall have sufficient funds to pay the ful! a:povnts of such items (which
funds may include amounts paid solely for such purpose by Mortgagor i addition to the escrowed
funds); and (3) Mortgagor shall bave furnished Mortgagee with prior written notification that such
items are due and with the bills and invoices therefor in sufficient time to pay e same before any
penalty or interest attaches and before policies of insurance lapse, as the case (rav-be, and shall
have deposited any additional funds as Mortgagee may determine as necessary to pay cuch items.

(c)  Mortgagee expressly disclaims any obligation to pay the aforesaid items
unless and until Mortgagor complies with all of the provisions set forth in subsections 1.6(a} and
(b). Mortgagor hereby pledges and grants a security interest in any and all monies now or
hereafter deposited pursuant to subsection 1.6(b) as additional security for the Note and Related
Agreements. If any Event of Default shall have occurred, or if the Note shall be accelerated as
herein provided, all funds so deposited may, at Mortgagee’s option, be applied as determined
solely by Mortgagee or to cure said Event of Default or as provided in this section 1.6. Inno
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event shall Mortgagor claim any credit against the principal and interest due hereunder for any
payment or deposit for any of the aforesaid items.

1.7  Assi nment of Leases, Contracts, Rents and Profits.

(@)  Mortgagor hereby absolutely, presently and unconditionally grants, assigns,
transfers, conveys and sets over to Mortgagee all of Mortgagor’s right, title and interest in and
to the following whether arising under the Leases (as hereinafter defined), by statute, at law, in
equity, or in any other way:

(1)  All of the Leases of the Property which are in effect on the date
hereof, including without limitation, the Lease between Trust and 7-Eleven, Inc. dated
and any entered into or in effect from time to time after the date hereof, including, without
limitatior, a'i amendments, extensions, replacements, modifications and renewals thereof
and all subleascs, concession agreements and all other agreements affecting the same (the
"Leases") and ali f,uaranties thereunder;

(2) Al of the rents, income, profits, revenue, royalties, judgments,
Condemnation Proceeds, Insurance Proceeds, unearned insurance premiums, all
termination and/or cancellaticn payments received by Mortgagor in connection with any
Lease, proceeds from the surrende;, sale or other disposition of any Lease, and any other
fees or sums payable to Mortgagor or any other person as landlord and other benefits and
rights of the Property arising from thz use, occupancy, operation or management of all
or any portion thereof or from all the Leases, and any proceeds, deposits or security
deposits relating thereto, including, without Linitation, any award to Mortgagor made

hereafter in any court involving any of the tenaras under the Leases in any bankruptcy,

insolvency, or reorganization proceeding in any state o federal court, and Mortgagor’s
right to appear in any action and/or to collect any euch award or payment, and all
payments by any tenant in lieu of rent (collectively, "Ren's and Profits"); and

(3)  All contracts, agreements, mapagement, operating and maintenance
agreements, warranties, licenses, permits, guaranties and sales confracis relating to the
Property and the Collateral entered into by, or inuring to the benefit vt i#ortgagor (the
"Contracts"). ’ :

(b)  Notwithstanding the provisions of subsection 1.7(a), prior to the occurrence
of any Event of Default hereunder, subject to subsection 1.7(f), Mortgagor shall have a license
to manage the Property; to collect, receive and use all Rents and Profits in accordance with the
terms of the Leases; to let the Property and to take all actions which a reasonable and prudent
landlord would take in enforcing the provisions of the Leases and Contracts; provided, however,
that all amounts so collected shall be applied toward operating expenses, real estate taxes and
insurance relating to the Property, capital repair items necessary to the operation of the Property,
and the payment of sums due and owing under the Note and this Mortgage prior to any other
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expenditure or distribution by Mortgagor. From and after an Event of Default (whether or not
Mortgagee shall have exercised Mortgagee’s option to declare the Note immediately due and
payable), such license shall be automaticaily revoked without any action required by Mortgagee.
Any amounts received by Mortgagor or its agents in the performance of any acts prohibited by
the terms of this Mortgage, including but not limited to any amounts received in connection with
any cancellation, modification or amendment of any of the Leases prohibited by the terms of this
Mortgage and any amounts received by Mortgagor as rents, income, issues or profits from the
Property from and after an Event of Default under this Mortgage, the Note, or any of the other
Related Agreements, shall be held by Mortgagor as trustee for Mortgagee and all such amounts
shall be accounted for to Mortgagee and shall not be commingled with other funds of the
Mortgagor. Any person acquiring or receiving all or any portion of such trust funds shall acquire
or receive the same in trust for Mortgagee as if such person had actual or constructive notice that
such funds weré impressed with a trust in accordance herewith.

() - Upon the occurrence of an Event of Default, Mortgagee shall have the right
but not the obligation toperform as landlord under the Leases and as a party under the Contracts.
The assignment of Rents an<-Profits set forth herein constitutes an irrevocable direction and
authorization of all tenants unzer the Leases to pay all Rents and Profits to Mortgagee upon
demand and without further consent or other action by Mortgagor. Mortgagor irrevocably
appoints Mortgagee its true and lav/fr] attorney, at the option of Mortgagee at any time, to
demand, receive and enforce payment, to Zive receipts, releases and satisfactions, and to sue,
either in the name of Mortgagor or in the name-of Mortgagee, for all such Rents and Profits and
apply the same to the indebtedness secured by this Mortgage.

(d)  Neither the foregoing assignmept of Rents and Profits, Leases and Contracts
to Mortgagee nor the exercise by Mortgagee of any of its«ithts or remedies under Article IH shall
be deemed to make Mortgagee a "mortgagee-in-possession” si-otherwise liable in any manner
with respect to the Property, unless Mortgagee, in person or by-agent, assumes actual possession
thereof. Nor shall appointment of a receiver for the Property ay 2ny court at the request of
Mortgagee or by agreement with Mortgagor, or the entering into pos:cseion of the Property by
such receiver, be deemed to make Mortgagee a "mortgagee-in-possession” or otherwise liable in
any manner with respect to the Property. '

(¢)  In the event Mortgagee collects and receives any Rents and Tiofits under

this section 1.07 pursuant to any Monetary or Performance Default as defined in scetion 2.01

hereof, such collection or receipt shall in no way constitute 2 curing of the Monetary or
Performance Default. -

® Mortgagor shall not without the prior written consent of Mortgagee: (1)
enter into, or consent to or permit the assignment or subletting of, any Leases; (2) modify, extend,
cancel, consent to any surrender or in any way alter the terms of any Leases or take any action
under or with respect to any Leases which would materially decrease either the obligations of the
tenant thereunder or the rights or remedies of the landlord or otherwise fail to perform the
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landlord’s obligations under the Leases; (3) alter, modify, change or terminate the terms of any
guaranties of the Leases; (4) create or permit any lien or encumbrance which, upon foreclosure,
would be superior to any Leases or in any other manner impair Mortgagee’s rights and interest
with respect to the Rents and Profits; (5) pledge, transfer, mortgage or otherwise encumber or
assign the Leases, the Contracts or the Rents and Profits; or (6) collect rents more than thirty (30)
days prior to their due date.

(g)  Mortgagor shall promptly give notice to Mortgagee of any default under any
of the Leases, regardless of whether such Leases were executed before or after the dare of this
Mortgage, together with a complete copy of any notices-delivered to or by the tenant as a result
of such default. Mortgagee shall have the right, but not the obligation, to cure any default of
Mortgagor under any of the Leases and all amounts disbursed in connection with said cure shall
be deemed to be yadebtedness secured hereby.

(h) - Mortgagee shall have the right to approve any lease forms used by
Mortgagor for lease of ipuce in the Property.

(1) Mortgager hereby reﬁresents, warrants and agrees that:

(1)  Mortgago: has the right, power and capacity to make this assignment
and that no person, firm or corpo:aion or other entity other than Mortgagor has or will
have any right, title or interest in o to.t;= Leases or the Rents and Profits.

(2)  Mortgagor shall, at its sole cost and expense, perform and discharge
all of the obligations and undertakings of the izi6lord under the Leases. Mortgagor shall
enforce the performance of each obligation of the«euants under the Leases and will appear
in and prosecute or defend any action connected with flic Leases or the obligations of the
tenants thereunder.

)] Mortgagee shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or liability under the Leases or under or
by reason of this assignment. Mortgagor shall and does hereby agree to inder.mify Mortgagee for
and to defend and hold Mortgagee harmless from any and all liability, loss o7 ¢amage which
Mortgagee may or might incur under the Leases or under or by reason of this assignment, and

from any and all claims whatsoever which may be asserted against Mortgagee by reqson of any .

alleged obligations or undertakings on Mortgagee’s part to perform or discharge any of the terms,
covenants or agreements contained in the Leases. Should Mortgagee incur any liability, loss or
damage under the Leases or under or by reason of this assignment, or in the defense of any of
such claims or demands, the amount thereof, including costs, expenses and attorneys' and experts’
fees, shall be secured by this Mortgage; and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand, and upon failure of Mortgagor to do so, Mortgagee may declare all
sums o secured to be immediately due and payable.
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(k)  Mortgagee may take or release other security, may release any party
primarily or secondarily liable for any indebtedness secured hereby, may grant extensions,

renewals or indulgences with respect to such indebtedness, and may apply any other security

therefor held by it to the satisfaction of such indebtedness, without prejudice to any of its rights
hereunder.

D Nothing herein contained and no act done or omitted by Mortgagee pursuant‘

to the powers and rights granted it herein shall be deemed to be a waiver by Mortgagee of its
other rights and remedies under the Note and this Mortgage, and this assignment is made and
accepted without prejudice to any of the other rights and remedies possessed by Mortgagee under
the terms thereof. The right of Mortgagee to collect said indebtedness and to enforce any other
security thercior held by it may be exercised by Mortgagee either prior to, simultaneously with,
or subsequent i0)any action taken by it hereunder. It is the intent of both Mortgagor and
- Mortgagee that this ussignment be supplementary to, and not in substitution or derogation of, any
other provision contaied jn this Mortgage giving Mortgagee any interest in or rights with respect
to the Leases or Rents zac’ Profits. :

(m)  Neitherkis assignment nor pursuit of any remedy hereunder by Mortgagee
shall cause or constitute a merger of the interests of the tenant and the Mortgagor under any of
the Leases such that any of the Leases hereby assigned are no longer valid and binding legal
obligations of the parties executing the saipé.

(n) Mortgagor agrees, from time to time, to execute and deliver, upon demand,
all assignments and any and all other writings as }isrtgagee may reasonably deem necessary or
desirable to carry out the purpose and intent hereot, 0 io enable Mortgagee to enforce any right
or rights hereunder.

1.8  Acceleration Upon Sale or Encumbrance. Neither Mortgagor nor any principal of
Mortgagor or Beneficiary’s Manager shall, without the prior writtea consent of Mortgagee: (i)
create, effect, consent to, suffer to exist, assume, incur, permit (volviitarily or involuntarily, by
operation of law or otherwise) any direct or indirect conveyance, sale, assignment, transfer, grant,
lien, pledge, mortgage, security interest or other encumbrance or dispesition (each of the
foregoing defined as "Transfer") of the Property or an interest therein; (i) bedivesied of its title
to the Property or any interest therein; (iii} enter into a contract to sell or grant‘2sy option to
purchase that results in a transfer of possession or equitable title to the Property or any portion
thereof prior to the payment of the Note in accordance with its terms; (iv) enter into any lease
giving the tenant any option to purchase the Property or any portion thereof; (v) permit or suffer
any Transfer of any direct or indirect ownership interest in Trust or Beneficiary or Beneficiary’s
Manager or any indemnitor or guarantor under this Mortgage or any Related Agreement; (vi)
permit or suffer any Transfer of any ownership interest in any direct or indirect owner of a legal
or beneficial interest in Trust or Beneficiary or Benmeficiary’s Manager (including, without
limitation their respective partners, members, trustees, beneficiaries or shareholders); (vii)
permit the merger, dissolution, liquidation, or consolidation of Trust or Beneficiary or
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Beneficiary’s Manager or any of the direct or indirect owners of Beneficiary or the conversion of
one type of legal entity into another type of legal entity. Except as expressly consented to in
writing by Mortgagee, Mortgagor shall not incur any additional indebtedness (secured or
unsecured, direct or contingent) other than unsecured debt or trade payables incurred in the
ordinary course of business in comnection with the operation of the Property. Upon the
occurrence of any of the prohibited actions specified herein, then Mortgagee shall have the right,
at its option, to declare the indebtedness secured by this Mortgage immediately due and payable,
irrespective of the maturity date specified in the Note.

1.9  Preservation and Maintenance of Property. Mortgagor shall hire competent and
responsible property managers who shall be reasonably acceptable to Mortgagee. Mortgagor or

its properiy tuanager, if applicable shall keep the Property and every part thereof in good
condition and repair, in such a fashion that the value and utility of the Property will not be
diminished and stal! promptly and faithfully comply with and obey all laws, ordinances, rules,
regulations, requiremenss and orders of every duly constituted governmental authority or agent
having jurisdiction with “espect to the Property. Mortgagor shall not permit or commit any waste,
impairment, or deterioration o€ the Property, nor commit, suffer or permit any act upon or use
of the Property in violation of 'aw or applicable order of any governmental authority, whether
now existing or hereafter enacted, ot in violation of any covenants, conditions or restrictions
affecting the Property or bring or keep any article in the Property or cause or permit any condition
to exist thereon which would be prohibiter by or invalidate the insurance coverage required to be
maintained hereunder. Mortgagor shall nct make any material structural changes or alterations
to the Property nor remove or demolish the Improvements or any portion thereof without the prior
written consent of Mortgagee. Mortgagor shali zromptly restore any portion of the Property
which may be damaged or destroyed. Mortgager-shall promptly bond or discharge any
mechanics' liens against the Property. ‘

1.10 Use of Property Except as may have been nreviously agreed in writing by
Mortgagee, Mortgagor shall continue to operate the Property for the purposes for which it was
used on the date hereof and for no other purpose. Mortgagor shzi-not make or suffer any
improper or offensive use of the Property or any part thereof and will not use or permit to be used
any part of the Property for any dangerous, noxious, offensive or unlawful trade or business or
for any purpose which will reduce the value of the Property in any respeci-o: will cause the
Property or any part thereof or interest therein to be subject to forfeiture. Msrtgagor at its
expense will promptly comply with all rights of way or use, privileges, franchises, sezvitudes,
licenses, easements, tenements, hereditaments and appurtenances forming a part of the Property
and all instruments relating to or evidencing the same, in each case, to the extent compliance
therewith is required of Mortgagor under the terms thereof. Mortgagor will not take any action
which results in a forfeiture or termination of the rights afforded to Morigagor under any such
instruments and will not, without the prior written consent of Mortgagee, amend in any material
respect any of such instruments. Mortgagor shall at all times comply with all laws affecting the
Property and comply with any instruments of record at the time in force affecting the Property
or any part thereof and shall procure, maintain and comply with all permits, licenses, and other
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authorizations required for any use of the Property or any part thereof then being made, and for
the proper erection, installation, operation and maintenance of the Improvements or any part
thereof, Mortgagor shall not initiate, join in, acquiesce in, or consent to any change in any
private restrictive covenant, zoning law or other public or private restriction, limiting or defining
the uses which may be made of the Property or any part thereof. In furtherance of the foregoing
sentence, Mortgagor will not, by act or omission: (i) impair the integrity of the Property as a
single zoning lot separate and apart from all other premises; or (ii) permit or suffer to permit the
Property to be used by the public or any party in such manner as might make possible a claim of
adverse usage or possession or any implied dedication or easement. If under applicable zoning
provisions the use of all or any portion of the Property is or shall become a nonconforming use,
Mortgagor vill not cause or permit such nonconforming use to be discontinued or abandoned
without the ¢xpress written consent of Mortgagee.

1.11 Alerations and Additions Mortgagor shall not cause, suffer or permit:

A Aav material alterations of the Property except (i) as required by any law,
statute, ordinance, order, rulz; regulation, decree or other requirement of the United States, the
applicable state or county in which the Property is located or any political subdivision of any of
the foregoing, or any agency, departnient, commission, board, court, bureau or instrumentality
of any of them ("Governmental Autbority") or by any condition of any approval, consent,
registration, franchise, permit, license, variance, certificate of occupancy or other authorization
with regard to zoning, landmark, ecologicul, environmental, air quality, subdivision, planning,
building or land use required by any Governmental Authority for the construction, lawful
occupancy and operation of the Property and the aetual and contemplated uses thereof, or (ii)

as permitted or required to be made by the terms o7 sy Leases approved by Mortgagee (with

respect to work in any space demised thereunder);
B. Any demolition or removal of any portion of 'the Property;
C. Any change which w‘ould increase the risk ot firc-or other hazard;
D. Any zoniﬂg reclassification with respect to the Proper.y; or
E. Any unlawful use of, or nuisance to exist upon, the Property.

As used herein, the term "material alteration” shall mean any alteration, improvement or
replacement (i) the cost of which (including any related alteration, improvement or replacement)
shall exceed two percent (2%) of the principal amount of the indebtedness secured by this
Mortgage (excluding tenant improvement work pursuant to Leases), or (ii) which materially and
adversely affects the mechanical, electrical, heating, ventilating, air-conditioning or other building
or operating systems of any of the Improvements, or materially affects the cost of operation or
maintenance of any such building or operating systems, affects the structure or structural
soundness of any of the Improvements or the exterior or appearance of the Property, or otherwise
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has a material adverse effect on the Property including the use and/or value thereof.

1.12  Offset Certificates. Mortgagor, within three (3) days upon request in person or
within ten (10} days upon request by mail, shall furnish a written statement duly acknowledged
and notarized, of all amounts due on any indebtedness secured hereby or secured by any of the
Related Agreements, whether for principal or interest on the Note or otherwise, and stating
whether any offsets or defenses exist against the indebtedness secured hereby and covering such
other matters with respect to any such indebtedness as Mortgagee may reasonably require.

1.13 Mortgagee’s Costs and Expenses. Mortgagor shall pay all costs, fees and expenses
of Mortgages, its agents, experts and counsel, in connection with the performance of its duties
hereunder. ‘ ‘

1.14 Protection of Security; Costs and Expenses.

A.  Iraddition to any other rights or remedies of Mortgagee hereunder, under
any of the Related Agreemeuis, or in law or in equity, upon the occurrence and during the
continuance of an Event of Defuult {or prior thereto after notice to Mortgagor, when possible, if
Mortgagor is not paying or perfo miug the act itself and Mortgagee determines in its sole good
faith judgment that the same is apprcpr.ate to preserve the Property or the lien of this Mortgage
or any other collateral securing the inuebrcdness evidenced by the Note, either before or after
acceleration of the indebtedness) Mortgage: m=y, but shall not be required to, make any payment
or perform any act required to be performed by Maortgagor hereunder or under any of the Related
Agreements in any form-and manner deemed-<vpedient to Mortgagee, including,- without
limitation, if applicable: (i) paying any Impositiois which remain unpaid; (i) procuring the
release, discharge, compromise or settlement of any lie /iled or otherwise asserted against the
Property which has not been discharged by Mortgagor in accurdance with the provisions of this
Mortgage or any of the Related Agreements; and (iii) outaizing insurance policies where
insurance coverage was required to be obtained hereunder ana’ the required evidence that
Mortgagor had obtained the same has not been delivered to Mortgag:c us required hereunder.
Nothing herein shall be construed to require Mortgagee to advance or¢xpend monies for any
purpose mentioned herein, or for any other purpose.

B. Mortgagor and its property manager, if applicable, shall ‘appear in and
defend any action or proceeding purporting to affect the security of this Mortgige or any
additional or other security for the obligations secured hereby, or the rights or powers of the
Mortgagee, and shall pay all costs and expenses actually incurred, including, without limitation,
cost of evidence of title and actual attorneys' fees, in any such action or proceeding in which
Mortgagee may appear, and in any suit brought by Mortgagee to foreclose this Mortgage or to
enforce or establish any other rights or remedies of Mortgagee hereunder or under any other
security for the obligations secured hereby. If Mortgagor fails to perform any of the covenants
or agreements contained in this Mortgage, or if any action or proceeding is commenced which
affects Mortgagee's interest in the Property or any part thereof, including, eminent domain, code
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enforcement, or proceedings of any nature whatsoever under any federal or state law, whether
now existing or hereafter enacted or amended, relating to bankruptcy, insolvency, arrangement,
reorganization or other form of debtor relief, or to a decedent, then Mortgagee may, but without
obligation to do so and without notice to or demand upon Mortgagor, perform such covenant or
agreement and compromise any encumbrance, charge or lien which in the judgment of Mortgagee
appears to be prior or superior hereto. Mortgagor shall further pay all expenses of Mortgagee
actually incurred (including reasonable and actual fees and disbursements of counsel) incident to
the protection or enforcement of the rights of Mortgagee hereunder, and enforcement or collection
of payment of the Note or any Future Advance whether by judicial or nonjudicial proceedings,
or in connection with any bankruptcy, insolvency, arrangement, reorganization or other debtor
relief proceeding of Mortgagor, or otherwise.

.., Mortgagor shall pay to Mortgagee, immediately upon written notice from
Mortgagee: (i) -all recordation, transfer, stamp, documentary or other fees or taxes levied on
Mortgagee (exclusive of Mortgagee's income taxes) by reason of the making or recording of the
Note, this Mortgage or 1y Related Agreement; and (ii) all intangible property taxes levied upon
any holder of the Note or Maortgagee under this Mortgage or secured party under the Related
Agreements.

Any amounts disbursed by Mortgagee pursuant to this section including, without
limitation, reasonable attorneys' fees, ‘whetner or not the indebtedness as a result thereof shall
exceed the face amount of the Note, shall be adritional indebtedness of Mortgagor secured by this
Mortgage and each of the Related Agreements as of the date of disbursement shall become
immediately due and payable on demand and shal! bear interest at the Default Rate set forth in the
Note, from demand until paid. All such amounts sbxii be payable by Mortgagor immediately
upon demand. Nothing contained in this section shall beccnstrued to require Mortgagee to incur
any expense, make any appearance, or take any other acuon.

1.15 Mortgagor’s Covenants Respecting Collateral.

(a) °~ Mortgagor shall execute and deliver financing and continuation statements
covering the Collateral from time to time and in such form as Mortgagee may t2quire to perfect
and continue the perfection of Mortgagee's security interest with respect to sucii property, and
Mortgagor shall pay all reasonable costs and expenses of any record searches for financing
statements Mortgagee may require. ‘

(b)  Without the prior written consent of Mortgagee, Mortgagor shall not create -

or suffer to be created any other security interest in the Collateral, including replacements and
additions thereto.

(c)  Without the prior written consent of Mortgagee or except in the ordinary
course of business, Mortgagor shall not sell, transfer or encumber any of the Collateral, or
remove any of the Collateral from the Property unless Mortgagor shall promptly substitute and
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replace the property removed with similar property of at least equivalent value on which
Mortgagee shall have a continuing security interest ranking at least equal in priority to
Mortgagee’s security interest in the property removed.

(d)  Mortgagor shall (1) upon reasonable notice (unless an emergency or Event

of Default exists) permit Mortgagee and its representatives to enter upon the Property or
Mortgagor’s office to inspect the Collateral and-Mortgagor’s books and records relating to the
Collateral and make extracts therefrom and to arrange for verification of the amount of Collateral,
under procedures acceptable to Mortgagee, directly with Mortgagor’s debtors or otherwise at
Mortgagor’s expense; (2) promptly notify Mortgagee of any attachment or other legal process
levied against any of the Collateral and any information received by Mortgagor relative to the
Collateral, Mortgagor’s debtors or other persons obligated in connection therewith, which may
in any way arfect the value of the Collateral or the rights and remedies of Mortgagee in respect
thereto; (3) reimburse Mortgagee upon demand for any and all costs actually incurred,-including,
without limitation, reasenable and actual attorneys' and. accountants' fees, and other expenses
incurred in collecting axy sums payable by Mortgagor under any obligation secured hereby, or
in the checking, handling and collection of the Collateral and the preparation and enforcement of
any agreement relating thereto:4) notify Mortgagee of each location at which the Collateral is
or will be kept, other than for tempcrary processing, storage or similar purposes, and of any
removal thereof to a new location, ‘neluding, without limitation, each office of Mortgagor at
which records relating to the Collateral ar: kept; (5) provide, maintain and deliver to Mortgagee
originals or certified copies of the policies of incurance and certificates of insurance insuring the
Collateral against loss or damage by such risks and in such amounts, form and by such companies
as Mortgagee may require and with loss payable icMortgagee, and in the event Mortgagee takes
possession of the Collateral, the insurance policy ‘o policies and any unearned or returned

premium thereon shall at the option of Mortgagee becorae the sole property of Mortgagee; and

(6) do all acts necessary to maintain, preserve-and protect al'-Collateral, keep all Collateral in
good condition and repair and prevent any waste or unusual or anr<asonable depreciation thereof.

()  Until Mortgagee exercises its right to collect {iuceeds of the Collateral

pursuant hereto, Mortgagor will collect with diligence any and all proceeds of the Collateral. If -

an Event of Default exists, any proceeds received by Mortgagor shall e hzld in trust for
Mortgagee, and Mortgagor shall keep all such collections separate and apart trori il other funds
and property so as to be capable of identification as the property of Mortgagee and shall deliver

to Mortgagee such collections at such time as Mortgagee may request in the idernical form

received, properly endorsed or assigned when required to enable Mortgagee to complete collection
thereof.

H Mortgagee shall have all of the rights and remedies granted to a secured
party under the Uniform Commercial Code of the state in which the Collateral is located, as well
as all other rights and remedies available at law or in equity. During the continuance of any Event
of Default hereunder or under the Note, Mortgagee shall have the right to take possession of all
.or any part of the Collateral, to receive directly or through its agent(s) collections of proceeds of
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the Collateral (including notification of the persons obligated to make payments to Mortgagor in
respect of the Collateral), to release persons liable on the Collateral and compromise disputes in
connection therewith, to exercise all rights, powers and remedies which Mortgagor would have,
but for the security agreement contained herein, to all of the Collateral and proceeds thereof, and
to do all other acts and things and execute all documents in the name of Mortgagor or otherwise,
deemed by Mortgagee as necessary, proper and convenient in connection with the preservation,
perfection or enforcement of its rights hereunder.

(g)  After any Event of Default hereunder or under the Note, Mortgagor shall,

at the request of Mortgagee, assemble and deliver the Collateral and books and records pertaining

to the Property at a place designated by Mortgagee, and Mortgagee may, with reasonable notice
to Mortgagoi-iunless an emergency or Event of Default exists), enter onto the Property and take
possession of tlie Collateral. It is agreed that public or private sales, for cash or on credit to a
wholesaler or reiai'er or investor, or user of collateral of the types subject to the security
agreement, or public av<tinn, are all commercially reasonable since differences in the sales prices
generally realized in the diiferent kinds of sales are ordinarily offset by the differences in the costs
and credit risks of such sales~The proceeds of any sale of the Collateral shall be applied first to
the expenses of Mortgagee acially incurred in retaking, holding, preparing for sale, or selling
the Collateral or similar matters, ‘ncluding attorneys’ and experts’ fees, and then, as Mortgagee
shall solely determine,

1.16 Covenants Regarding Financial Statements.

(a) Mortgagor shall keep true bouks of record and account in which full, true
and correct entries in accordance with sound accouriwg practice and principles applied on a
consistent basis from year to year shall be made of all dealings or transactions with respect to the

Property.
(b) (1) Mortgagor shall deliver to Mortgagee:

(a)  Within sixty (60) days after the last day o each fiscal year of
Beneficiary during the term of the Note, unaud:tea annual financial
reports prepared on a cash basis, including balaucz shieets, income

statements and cash flow statements covering the opeiation of the

Property and the financial condition of Beneficiary aad such
principals of Beneficiary as Mortgagee may from time to time
designate for the previous fiscal year, all certified to Mortgagee to
be complete, correct and accurate by the individual, managing
general partner, manager or chief financial officer of the party
whom the report concerns; and
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(b)  If available, within thirty (30) days after receipt by Mortgagor,
original annual reports of an independent certified public accountant
prepared in .accordance with generally accepted accounting
principles containing an unqualified opinion, including balance
sheets, income statements and cash flow statements covering the
operation of the Property and the financial condition of the
Beneficiary and such principals of Beneficiary as Mortgagee may
from time to time designate, for the previous fiscal year;

()  Within thirty (30) days of filing, federal income tax returns for
Beneficiary and John Terzakis;

(@  Onrequest, personal financial statements for John Terzakis.

\2) At the request of Mortgagee from time to time, Mortgagor shall also
deliver to Mortgagee unaudited financial reports prepared on a cash basis, including
balance sheets, income-statements and cash flow statements covering the operation of the
Property and the financizi condition of Beneficiary, and such principals of Beneficiary as
Mortgagee may from tim¢ to'time request, for the previous fiscal quarter, a portfolio
analysis report covering the operation of all properties of which Beneficiary or principals
of Beneficiary designated by Martpugee is the owner or a general partner or member of
the owner, setting out a cash flow statement (including debt service payments) for each
such property, and a current rent roll of the Property, all certified to Mortgagee to be
complete, correct and accurate by the individual, or chief financial officer of the party
whom the report concerns.

(3) All reports shall include, without. limitation, balance sheets and
statements of income and of partner's equity, if applicablz, setting forth in each case in
comparative form the figures for the previous fiscal quart=r-or year, as the case may be.
The interim quarterly reports shall also include a breakdown c{ all categories of revenues
and expenses, and any supporting schedules and data requested hy Mortgagee. Each set
of annual or quarterly financial reports or quarterly rent rolls delivered to Mortgagee
pursuant to this section 1.14 shall also be accompanied by a certificuie-of the chief
financial officer of Mortgagor stating whether any condition or event exists o+ has existed
during the period covered by the annual or quarterly reports which then constiviied or now
constitutes an Event of Default under the Note or this Mortgage, and if any such condmon"
or event then existed or now exists, specifying its nature and period of existence and whatst
Mortgagor did or proposes to do with respect to such condition or event.

20247
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(c) In the event such statements are not in a form reasonably acceptable to
Mortgagee or Mortgagor fails to furnish such statements and reports, then Mortgagee shall have
the immediate and absolute right to audit the respective books and records of the Property and
Mortgagor at the expense of Mortgagor. '

1.17 Environmental Covenants. Mortgagor covenants:

(A)  That no Hazardous Materials (as defined below) shall be installed, used,

generated, manufactured, treated, handled, refined, produced, processed, stored or disposed of,

-in, on or under the Property other than Hazardous Materials in quantities and of types reasonably

and customarily associated with general office use which have been and are stored, used and

disposed of 1 compliance with Hazardous Material Laws (as defined below) and the presence of

which do not requ ire compliance with any reporting requlremeuts under any Hazardous Material
Laws;

(B)  Tha! no activity shall be undertaken on the Property which would cause:

(1)  ipz Property to become a hazardous waste treatment, storage or
disposal facility under any Hazarcous Material Law,

(2) - a release ‘or tiireatened release of Hazardous Material from the
Property in violation of any Hazardous Materjzl. Law, or

(3)  the discharge of Hazzcous Material into any watercourse, body of -

surface or subsurface water or wetland, or the disckarge into the atmosphere of any Hazardous
Material which would require a permit under any Hazalc‘ ovs Material Law and for which no such
permit has been issued; :

(C)  That no activity shall be undertaken or p=rmitted to be undertaken, by
Mortgagor on the Property which would result in a violation under any Hazardous Material Law;

(D) To obtain and deliver to Mortgagee, within a reasonable time following
completion of actions required by an appropriate governmental agency, certifications of engineers
or other professionals reasonably acceptable to Mortgagee, in form and substance s2iisfactory to
" Mortgagee, certifying that all necessary and required actions to clean up, remove, conizit prevent
and eliminate all releases or threats of release of Hazardous Materials on or about the Property
to the levels required by the appropriate governmental agencies have been taken and, to the
knowledge of such professional, the Property is then in compliance with applicable Hazardous
" Material Laws as then in effect and applicable to such actions. For purposes of this Mortgage,
"Hazardous Materials" means and includes asbestos or any substance containing asbestos,
polychlorinated biphenyls, any explosives, radioactive materials, chemicals known or suspected
to cause cancer or reproductive toxicity, pollutants, effluents, contaminants, emissions, infectious

wastes, any petroleum or petroleum-derived waste or product or related materials and any items
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defined-as hazardous, special or toxic materials, substances or waste under any Hazardous
Material Law, or any material which shall be removed from the Property pursuant to any
administrative order or enforcement proceeding or in order to place the Property in a condition
that is suitable for ordinary use. For purposes of this Mortgage, "Hazardous Material Laws"
means all federal, state and local laws (whether under common law, statute or otherwise),
ordinances, rules, regulations and guidance documents now in force, as amended from time to
time, in any way relating to or regulating human health or safety, industrial hygiene or
environmental conditions, protection of the environment, pollution or contamination of the air,
soil, surface water or groundwater, and includes, without limitation, the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. §9601, et seq.,
the Resourcs Conservation and Recovery Act, 42 U.S.C. §6901, et seq., the Clean Water Act,
33 U.S.C. §i251 et seq., the Clean Air Act, as amended, 42 U.S.C. §7401 et seq., the
Occupational Sajety and Health Act, 29 U.S.C. §651 et seq., the Hazardous Materials
Transportation A<t.49 U.S.C. §1801 et seq., the Federal Water Pollution Control Act, 33 U.S.C.
§1321 et seq., and ti= Toxic Substances Control Act, 15 U.S.C. §2601 et seq.

1.18 Further Assurzaces Mortgagor, from time to time, will execute, acknowledge,
subscribe and deliver to or at the direction of Mortgagee such documents and further assurance
as Mortgagee may reasonably require for the purpose of evidencing, perfecting or confirming the
lien and security interest created by (his Mortgage or the security to be afforded by the Related
Agreements, or both. Without limiting fie foregoing and notwithstanding anything in this
Mortgage or the Related Agreements to the coptrary, Mortgagor will defend, indemnify and hold
Mortgagee harmless with respect to any suit or proceeding in which the validity, enforceability
or priority of any such lien or security interest, cr toth, is endangered or contested, directly or
indirectly. If Mortgagor fails to undertake the defense o any such claim in a timely manner, or,
in Mortgagee's sole determination, fails to prosecute svch defense with due diligence, then
Mortgagee is authorized to take, at the sole expense of Mortgagor, all necessary and proper action
in defense of any such claim, including, without limitation, the ietention of legal counsel, the
prosecution or defense of litigation and the compromise or dischar e of claims, including payment
of all costs and attorneys', paralegals' and experts’ fees. All costs, expenses and losses, if any,
so incurred by Mortgagee, including all attorneys', paralegals’ and experts’ fees, regardless of
whether suit is brought, for all administrative, trial and appellate procecdings, if any, will
constitute advances by Mortgagee as provided in section 1.14 hereinabove.

1.19 Mortgagor's Continued Existence Mortgagor shall at all times during v term of
the Loan maintain its legal existence and qualification to do or transact business in the state in
which the Property or any of the Collateral is located.
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ARTICLEII
EVENTS OF DEFAULT

Each of the following shall constitute an event of default ("Event of Default") hereunder:

| 2.1 Mone and Performance Defaults.

(a)  Failure to make any payment due under the Note when such payment is due
whether at maturity, by reason of acceleration, as part of a prepayment or otherwise ("Monetary
Default"); or '

/b)  Breach or default in the performance of any of the covenants or agreements
of Mortgagor cortained herein or in any Related Agreement ("Performance Default"), if such
Performance Defeul. shall continue for fifteen (15) days or more after written notice to Mortgagor
from Mortgagee speciiving the nature of the Performance Default; provided, however, that if such
Performance Default is Of a nature that it cannot be cured within the fifteen (15) day period, then
Mortgagor shall not be in default if it commences good faith efforts to cure the Performance
Default within the fifteen (15) day period, demonstrates continuous diligent efforts to cure the
Performance Default in a manner satisfactory to Mortgagee and, within a reasonable period after
the date of the original written notice »f the Performance Default, completes the cure of such
Performance Default.

2.2 Bankruptcy. Insolvency. Dissolution,

(a)  Any court of competent juriscizion shall sign an order: (1) adjudicating
Trust or Beneficiary or any person, partnership, limitea “1ability company or corporation holding
an ownership interest in Trust or Beneficiary bankrupt or insuivent; (2) appointing a receiver,
trustee or liquidator of the Property or of a substantial part of tae pioperty of Trust or Beneficiary
or any person, partnership, corporation, or limited liability compai'y inlding an ownership interest
in Trust or Beneficiary; or (3) approving a petition for or effecting an sirangement in bankruptcy,
or any other judicial modification or alteration of the rights of Mortgage= . of other creditors of
Trust or Beneficiary or any person, partnership or corporation holding an ownership interest in
Trust or Beneficiary; or -

(b)  Mortgagor shall: (1) apply for or consent to the appointment of a receiver,
trustee or liquidator for it or for any of its property; (2) as debtor, file a voluntary petition in
bankruptcy, or petition or answer seeking reorganization or an arrangement with creditors or to
take advantage of any bankruptcy, reorganization, insolvency, readjustment of debt, dissolution

_ or liquidation Jaw or statute, or an answer admitting the material allegations of a petition filed

against it in any proceeding under such law; (3) admit in writing an inability to pay its debts as
they mature; or (4) make a general assignment for the benefit of creditors; or
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(¢)  The dissolution of Beneficiary; or

(d)  An involuntary petition in bankruptcy is filed against Mortgagor, or any

person, partnership, corporation or limited liability company holding an ownership interest in -

Mortgagor or any partnership or limited liability company comprising Mortgagor and the same
is not vacated or stayed within sixty (60) days of the filing date; or -

(6)  Any of the preceding events occurs with respect to any Guarantor (which
term when used in this Mortgage shall mean a Guarantor executing a Guaranty in favor of
Mortgagee in connection with this Mortgage or the Note) or any Guarantor dies or becomes
incompétent-or revokes or disputes the validity of, or liability under, any Guaranty. In the event
of a death, Mortgagee, at its option, may, but shall not be required to, permit the Guarantor’s
festate to assuiné unconditionally the obligations arising under the Guaranty in a manner
satisfactory to Leadur, and, in doing so, cure any Event of Default.

() Acmaterial adverse change occurs in Mortgagor’s financial condition, or
Mortgagee believes the prospcet of payment or performance of the Note is impaired.

2.3 Misrepresentation. | Mortgagor makes or furnishes a representation, warranty,
statement, certificate, schedule and/o. renort to Mortgagee in or pursuant to this Mortgage or any
of the Related Agreements which is false o« znisleading in any material respect as of the date made
or furnished. '

2.4  Default under Subordinate Loans:~ An occurrence of a default under any loan
subordinate to this Mortgage which is not an indepeudent default under this Mortgage which
results in the commencement of foreclosure proceedings «r ihe taking of any other remedial action
under such subordinate loan.

2.5  Breach of Due on Sale or Encumbrance Provision. ‘At occurrence of a prohibited
 Transfer under section 1.08 hereof.

ARTICLE IHI
REMEDIES

Upon the occurrence of any Event of Default, Mortgagee shall have the foliowing rights
and remedies set forth in sections 3.01 through 3.08:

3.1  Acceleration. Notwithstanding the stated maturity date in the Note, Mortgagee may
without notice or demand, declare the entire principal amount of the Note then outstanding and
accrued and unpaid interest thereon, and all other sums or payments required thereunder to be due
and payable immediately.
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3.2  Entry. Irrespective of whether Mortgagee exercises the option provided in section
3.01 above, Mortgagee in person or by agent or by court-appointed receiver may, at its option,
without any action on its part being required, without in any way waiving such Event of Default, .
with or without the appointment of a receiver, or an application therefor: ‘

(a)  take possession of the Property and conduct tests of, manage or hire a
manager to manage, lease and operate the Property or any part thereof, on such terms and for
such period of time as Mortgagee may deem proper, with full power to make, from time to time,
all alterations, renovations, repairs or replacements thereto as may seem proper to Mortgagee;

(b)  with or without taking possession of the Property, collect and receive all
Rents and Profits, notify tenants under the Leases or any other parties in possession of the
Property to par Reuts and Profits directly to Mortgagee, its agent or a court-appointed receiver
and apply such Pents and Profits to the payment of:

(1) / - all costs and expenses incident to taking and retaining possession of
the Property (includirg the cost of any receivership), management and operation of the
Property, keeping the Pzoperty properly insured and all alterations, renovations, repairs
and replacements to the Propeity;

) all taxes, chazges, claims, assessments, and any other liens which
may be prior in lien or payment to this Mortgage or the Note, and premiums for
insurance, with interest on all such iteins; and

(3)  the indebtedness securcd hereby together with all costs and
attorneys’ fees, in such order or priority as to ary of such items as Mortgagee in its sole
discretion may determine, any statute, law, custom or vse to the contrary notwithstanding;

(¢)  exclude Mortgagor, its agents and servants, wholly from the Property;

(d)  have joint access with Morfgagor to the books,'papers and accounts of
Mortgagor relating to the Property, at the expense of Mortgagor,

(¢)  commence, appear in and/or defend any action or proceediigs purporting
to affect the interests, rights, powers and/or duties of Mortgagee hereunder, whether (trought by
or against Mortgagor or Mortgagee; and

20247435

4] pay, purchase, contest or compromise any claim, debt, lien, charge or
| encumbrance which in the judgment of Mortgagee may affect or appear to affect the interest of
| - Mortgagee or the rights, powers and/or duties of Mortgagee hereunder.
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Receiver. Mortgagee, as a matter of right without notice to Mortgagor or anyone claiming
under it and without regard to the then value of the Property or the interest of Mortgagor therein,

shall have the right to apply to any court having jurisdiction to appoint a receiver or receivers to -

take charge of the Property or any portion thereof. Any such receiver or receivers shall have all
of the usual and customary powers and duties of receivers in like or similar cases and all of the
powers and duties of Mortgagee in case of entry as provided hereinabove, including without
limitation, the right to collect and receive Rents and Profits. All such Rents and Profits paid to
Mortgagee or collected by such receiver shall be applied as provided for in subparagraph 3.2(b)
above. Mortgagor for itself and any subsequent owner of the Property hereby waives any and all
defenses to the application for such receiver and hereby irrevocably consents to such appointment
without notize of any application therefore.

The recéirt by Mortgagee of any Rents and Profits pursuant to this Mortgage after the
institution of foreclesure or other proceedings under the Mortgage shall not cure any such Event
of Default or affect suck proceedings or any sale pursuant thereto.” After deducting the expenses
and amounts set forth aliove in this section 3.2, as well as just and reasonable compensation for
all Mortgagee's employees ard other agents (including, without limitation, reasonable and actual
attorneys' fees and managemeri and rental commissions) engaged and employed, the moneys
remaining, at the option of Morigagee, may be applied to the indebtedness secured hereby.
Whenever all amounts due on the Not~ and under this Mortgage shall have been paid and all
Events of Default have been cured and any such cure has been accepted by Mortgagee, Mortgagee
shall surrender possession to Mortgagor. The-came right of entry, however, shall exist if any
subsequent Event of Default shall occur; provided, however, Mortgagee shall not be under any
obligation to make any of the payments or do any-of the acts referred to in this section 3.2.

In addition to any provision of this Mortgage autliosizing Mortgagee to take or be placed

in possession of the Property, or for the appointment of a receiver, Mortgagee shall have the -

right, in accordance with Sections 5/15-1701 and 5/15-1702 o1 the Act, to be placed in possession
of the Property or at its request to have a receiver. appointed, an(' such receiver, or Mortgagee,
if and when placed in possession, shall have, in addition to any othzipowers provided in this
Mortgage, all rights, powers, immunities, and duties as prov1ded for in:Sections 5/15-1701 and
5/15-1703 of the Act. '

33  Judicial Action. Mortgagee may bring an action in any court-0f competent
jurisdiction to foreclose this Mortgage or to enforce any of the covenants and agreemext; hereof.
The Property may be foreclosed in parts or as an entirety.

3.4  Foreclosure. Mortgagee may institute an action of mortgage foreclosure against
the Property, or take such other action at law or in equity for the enforcement of this Mortgage
and realization on the Property or any other security herein or elsewhere provided for, as the law
may allow, and may proceed therein to final judgment and execution for the entire unpaid balance
of the principal debt with interest thereon at the rate stipulated in the Note to the date of default,
and thereafter at the Default Rate specified in the Note, together with all other sums due by
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Mortgagor in accordance with the provisions of the Note and this Mortgage, including any sums
which may have been advanced or loaned by Mortgagee to Mortgagor after the date of this
Mortgage, and all sums which may have been advanced by Mortgagee for taxes, water or sewer
rents, charges or claims, payments on prior liens, insurance, utilities or repairs to the Property,
all costs of suit, together with interest at the Default Rate on any judgment obtained by Mortgagee
from and after the date of any sheriff or other judicial sale until actual payment is made of the full
amount due Mortgagee. In addition, as an alternative to the right of foreclosure for the full
amount secured hereby after acceleration thereof, Mortgagee shall have the right, to the extent
permitted by law, to institute partial foreclosure proceedings with respect to the portion of said
indebtedness so in defanlt, as if under a full foreclosure, and without declaring the entire secured
indebtedness due, and provided that if foreclosure sale is made because of default of a part of the
secured indebiedness, such sale may be made subject to the continuing lien of this Mortgage for
the unmatured patt of the secured indebtedness, and it is agreed that such sale pursuant to a partial

foreclosure, if s« riade, shall not in any manner affect the unmatured part of the secured

indebtedness, but as to_such unmatured part, this Mortgage and the lien thereof shall remain in
full force and effect justas though no foreclosure sale had been made under the provisions of this
section. Notwithstanding the &ling of any partial foreclosure or entry of a decree of sale therein,
Mortgagee may elect at any tiue prior to a foreclosure sale pursuant to such decree, to discontinue
such partial foreclosure and to accelcrate the secured indebtedness by reason of any uncured
default or defaults upon which such yiar.ial foreclosure was predicated or by reason of any other
defaults, and proceed with full foreciosuze proceedings. It is further agreed that several
foreclosure sales may be made pursuant to parti=! foreclosures without exhausting the right of full
or partial foreclosure sale for any unmatured pott of the secured indebtedness, it being the purpose
to provide for a partial foreclosure sale of the secur<r indebtedness without exhausting the power
to foreclose and to sell the Property pursuant to any such partial foreclosure for any part of the
secured indebtedness whether matured at the time 0: subsequently maturing, and without
exhausting any right of acceleration and full foreclosure.

All advances, disbursements and expenditures made or incuired by Mortgagee before and
during a foreclosure, and before and after judgment of foreclosure, arc-at.any time prior to sale,
and, where applicable, after sale, and during the pendency of any relate proceedings, for the
following purposes, in addition to those otherwise authorized by this Moitgege (collectively
“Protective Advances"), shall be deemed secured by the lien of this Mortgage ard shall have the
same priority as the indebtedness evidenced by the Note, including as follows:

(a)  all advances by Mortgagee in accordance with the terms of this Mortgage
to: (i) preserve, maintain, repair, restore or rebuild the improvements upon the Property; (ii)
preserve the lien of the Mortgage or the priority thereof; or (iii) enforce this Mortgage, as referred
to in Section 5/15-1302 (b)(5) of the Act;
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(b) . payments by Mortgagee of: (i) principal, interest, or other obligations in
accordance with the terms of any senior mortgage or other prior lien or encumbrance; (ii) real
estate taxes and assessments, general and special and all other taxes and assessments of any kind
or naturé whatsoever which are assessed or imposed upon the Property or any part thereof; (iii)
other obligations authorized by this Mortgage; or (iv) with court approval, any other amounts in
connection with other liens, encumbrances or interests reasonably necessary to preserve the status
of title. as referred to in Section 5/15-1505 of the Act;

(c)  advances by Mortgagee in settlement or compromise of any claims asserted
- by claimants under senior mortgages or any other prior liens;

/d)  reasonable and actual attorneys' fees, expert fees and other costs incurred:
(i) in connectioa v/ith the foreclosure of this Mortgage as referred to in Sections 5/15-1504(d)(2)
and 5/15-1510 cf'the Act; (ii) in connection with any action, suit or proceeding brought by or
against Mortgagee for i enforcement of this Mortgage or arising from the interest of Mortgagee
hereunder; or (iii) in preparation for or in connection with the commencement, prosecution or
defense of any other action reiated to the Mortgage or the Property;

(&)  Mortgagee’; fees and costs, including reasonable and actual attorneys’ fees,
arising between the entry of judgmert cf foreclosure and the confirmation hearing as referred to
in Section 5/15-1508(b)(1) of the Act;

()  expenses deductible from praceeds of sale as referred to in Sections 5/15-
1512(a) and (b) of the Act;; and

(g)  expenses incurred and expenditures riade by Mortgagee for any one or more
of the following: (i) if the Property or any portion thereot corsiitutes one or more units under a
condominium declaration, assessments imposed upon the unit ewzer thereof; (ii) if Mortgagor’s

" interest in the Property is a leasehold estate under a lease or sublease, rentals or other payments -

required to be made by the lessee under the terms of the lease or suiiease; (iii) premiums for
casualty and liability insurance paid by Mortgagee whether or not Mortzagee or a receiver is in
~ possession, if reasonably required, in reasonable amounts, and all renewls ihereof, without
 regard to the limitation to maintaining of existing insurance in effect at the tine &%y receiver or
mortgagee takes possession of the Property imposed by Section 5/15-1704(c)(1) ofibe Act; (iv)
repair or restoration of damage or destruction in excess of available insurance praceeds or
condemnation awards; (v) payments deemed by Mortgagee to be required for the benefit of the
Property or required to be made by the owner of the Property under any grant or declaration of
easement, easement agreement, agreement with any adjoining land owners or instruments creating
covenants or restrictions for the benefit of or affecting the Property; (vi) shared or common
expense assessments payable to any association or corporation in which the owner of the Property
is a member or in any way affecting the Property; (vii) if the loan secured hereby is a construction
loan, costs incurred by Mortgagee for demolition, preparation for and completion of construction,
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as may be authorized by the applicable commitment, loan agreement or other agreement; and (viii)
payments required to be paid by Mortgagor or Mortgagee pursuant to any lease or other
agreement for occupancy of the Property.

All Protective Advances shall be so much additional indebtedness secured by this
Mortgage, and shall become immediately due and payable without notice and with interest thereon
from the date of the advances until paid at the rate of interest payable after default under the terms
of the Note.

This Mortgage shall be a lien for all Protective Advances as to subsequent purchasers and
judgment creditors from the time this Mortgage is recorded pursuant to Section 5/15-1302(b)(5)
of the Act.

All Proteciive Advances shall, except to the extent, if any, that any of the same is clearly
contrary to or inconsistcat with the provisions of the Act, apply to and be included in:

(1)  -any determination of the amount of indebtedness secured by this
Mortgage at any time;

(2)  the ind=biedness found due and owing to the Mortgagee in the
judgment of foreclosure and any szbsequent supplemental judgments, orders, adjudications
or findings by the court of any adciticza! indebtedness become due after such entry of
judgment, it being agreed that in any foreclosure judgment, the court may reserve
jurisdiction for such purpose; ‘

(3)  if right of redemption has aot been waived by this Mortgage,
computation of amounts required to redeem pursuant to Scetions 5/15- 1603(d)(2) and 5/15-
1603(e) of the Act;

(4)  determination of amounts deductible freirnsaie proceeds pursuant to
Section 5/15-1512 of the Act; .

(5)  application of income in the hands of any receiveros mortgagee in

possession; and el.g
. <

(6)  computation of any deficiency judgment pursuant to Sections 5/ 15-3

1508(b)(2), 5/15-1508(e) and 5/15-1511 of the Act. ool
N

3.5  Rescission of Notice of Default. Mortgagee, from time to time before Mortgagee’s
sale, public sale or deed in lieu of foreclosure, may rescind any such notice of breach or default
and of election to cause the Property to be sold by executing and delwermg to Mortgagee a
written notice of such rescission, which notice, shall also constitute a cancellation of any prior
declaration of default and demand for sale or such documents as may be required by the laws of
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the state in which the Property is located to effect such rescission. The exercise by Mortgagee
of such right of rescission shall not constitute a waiver of any breach or Event of Default then
existing or subsequently occurring, or impair the right of Mortgagee to execute and deliver to
Mortgagor, as above provided, other declarations of default and demand for sale, and notices of
breach or default, and of election to cause the Property to be sold to satisfy the obligations hereof,
nor otherwise affect any provision, agreement, covenant or condition of the Note and/or of this
Mortgage or any of the rights, obligations or remedies of the parties hereunder.

3.6  Mortgagee's Remedies Respecting Collateral. Mortgagee may realize upon the
Collateral, enforce and exercise all of Mortgagor’s rights, powers, privileges and remedies in

respect of the Collateral, dispose of or otherwise deal with the Collateral in such order as

- Mortgage¢ muigy in its discretion determine, and exercise any and all other rights, powers,
privileges and remedies afforded to a secured party under the laws of the state in which the
Property is locatcd s well as all other rights and remedies available at law or in equity.

- 3.7  Proceedsof Sales. The proceeds of any sale made under or by virtue of this Article
III, together with all other suws which then may be held by Mortgagee under this Mortgage,
whether under the provisions of this Article III or otherwise, shall be applied as follows:

(@)  To the paymenct of the costs, fees and expenses of sale and of any judicial
proceedings wherein the same may be m=u¢. including the cost of evidence of title in connection
with the sale, and to the payment of all expenscs, liabilities and advances made or incurred by
Mortgagee under this Mortgage, together with interest on all advances made by Mortgagee at the
interest rate applicable under the Note, but limite< to any maximum rate permitted by law to be
charged by Mortgagee; C

(b)  Tothe payment of any and all sums experded by Mortgagee under the terms
hereof, not then repaid, with accrued interest at the Default Rate set forth in the Note, and all
other sums (except advances of principal and interest thereon) requiced to be paid by Mertgagor
pursuant to any provisions of this Mortgage, or the Note, or any rdic zvidencing any Future
Advance, or any of the Related Agreements, including, without limitation, all Protective
Advances, all expenses, liabilities and advances made or incurred by Mortgagee under this
Mortgage or in connection with the enforcement thereof, together with interest ti¢zeon as herein
provided; and ' - '

(c)  Tothe payment of the entire amount then due, owing or unpaid for principal
and interest upon the Note, any notes evidencing any Future Advance, and any other obligation
secured hereby, with interest on the unpaid principal at the rate set forth therein from the date of
advancement thereof until the same is paid in full; and then

(d)  The remainder, if any, to the person or persons, including Mortgagor,
legally entitled thereto. o
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3.8 Condemnation and Insurance Proceeds. All Proceeds and any interest earned
thereon shall be paid over either by the condemning authority, insurance company or escrow agent
to Mortgagee and shall be applied first toward reimbursement of the costs and expenses of
Mortgagee (including reasonable attorneys' fees), if any, in connection with the recovery of such
Proceeds, and then shall be applied in the sole and absolute discretion of Mortgagee and without
regard to the adequacy of its security under this Mortgage: (a) to the payment or prepayment of
all or any portion of the Note; (b) to the reimbursement of expenses incurred by Mortgagee in
connection with the restoration of the Property; or (c) to the performance of any of the covenants
contained in this Mortgage as Mortgagee may determine. ‘

3.9 - Waiver of Marshalling, Rights Redemption, Homestead and Valuation.

‘a)  Mortgagor, for itself and for all persons hereafter claiming through or under
it or who may at‘any time hereafter become holders of liens junior to the lien of this Mortgage,
hereby expressly waives-and releases all rights to direct the order in which any of the Property
shall be sold in the eveat of any sale or sales pursuant hereto and to have any of the Property
and/or any other property nov or hereafter constituting security for any of the indebtedness
secured hereby marshalled upor: any foreclosure of this Mortgage or of any other security for any
of said indebtedness.

(b)  To the fullest exien permitted by law, Mortgagor, for itself and all who
may at any time claim through or under it, hershy expressly waives, releases and renounces all
rights of redemption from any foreclosure saie, all rights of homestead, exception, monitoring
reinstatements, forbearance, appraisement, valuaticu, stay and all rights under any other laws
which may be enacted extending the time for or othervive affecting enforcement or collection of
the Note, the debt evidenced thereby, or this Mortgage.

The foregoing waiver of right of redemption shall be aeemed to have been made pursuant
to Section 5/15-1601 of the Act; Mortgagor hereby acknowledging that the Property does not
constitute agricultural real estate, as said term is defined in Section 5/15-1201 of the Act or
residential real estate as defined in Section 5/15-1219 of the Act.

3.10 Remedies Cumulative. No remedy herein conferred upon s reserved to
Mortgagee is intended to be exclusive of any other remedy herein or by law proviced, but each
shall be cumulative and shall be in addition to every other remedy given hereunder or now or
hereafter existing at law or in equity or by statute. No delay or omission of Mortgagee to exercise
any right or power accruing upon any Event of Default shall impair any right or power or shall

“be construed to be a waiver of any Event of Default or any acquiescence therein. Every power

and remedy given by this Mortgage to Mortgagee may be exercised separately, successively or

concurrently from time to time as often as may be deemed expedient by Mortgagee. If there exists
additional security for the performance of the obligations secured hereby, Mortgagee, at its sole
option, and without limiting or affecting any of its rights or remedies hereunder, may exercise any
of the rights and remedies to which it may be entitled hereunder either concurrently with whatever

NACLIENTS\I714-2AMTG2 .wpd 32

20247435




UNOFFICIAL COPY

‘rights and remedies it may have in connection with such other security or in such order as it may
determine. Any application of any amounts or any portion thereof held by Mortgagee at any time
as additional security or otherwise, to any indebtedness secured hereby shall not extend or
postpone the due dates of any payments due from Mortgagor to Mortgagee hereunder or under
the Note, or under any of the Related Agreements, or change the amounts of any such payments
or otherwise be construed to cure or waive any default or notice of default hereunder or invalidate
any act done pursuant to any such default or notice.

ARTICLE IV
MISCELLANEOUS

4.1 ~ Severability. In the event any one or more of the provisions contained in this
Mortgage shall fo: any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality-or unenforceability shall not affect any other provision of this Mortgage, but
this Mortgage shall ¢ zenstrued as if such invalid, illegal or unenforceable provision had never
been contained herein, bu. enly to the extent that it is invalid, illegal or unenforceable.

4.2  Certain Chargesand Brokerage Fees.

(a)  Mortgagor agree; to pay Mortgagee for each written statement requested . :

of Mortgagee as to the obligations secure< Yereby, furnished at Mortgagor’s request. Mortgagor
further agrees to pay the charges of Mortgagee-for any other service rendered Mortgagor, or on
its behalf, connected with this Mortgage or the indebtedness secured hereby, including, without
limitation, the delivery to an escrow holder of a reqecst for full or partial release or reconveyance
of this Mortgage, transmittal to an escrow holder of inuniys secured hereby, changing its records
pertaining to this Mortgage and indebtedness secured hereby to show a new owner of the
Property, and replacing an existing policy of insurance held hzicunder with another such policy.

()  Mortgagor agrees to indemnify and hold Mortgagee harmless from any
responsibility and/or liability for the payment of any commission cliaige or brokerage fees to
anyone which may be payable in connection with the funding of the loan evidenced by the Note
and this Mortgage or refinancing of any prior indebtedness, if applicable, bzsea upon any action
taken by Mortgagor. It is understood that any such commission charge or brokerage fees shall
be paid directly by Mortgagor to the entitled parties.

4.3  Notices.

- (a)  All notices expressly provided hereunder to be given by Mortgagee to
Mortgagor and all notices, demands and other communications of any kind or nature whatever
which Mortgagor may be required or may desire to give to or serve on Mortgagee shall be in
. writing and shall be (1) hand-delivered, effective upon receipt, (2) sent by private overnight
courier, effective upon receipt, or (3) served by certified mail, to the appropriate address set forth
below, or at such other place as Mortgagor or Mortgagee, as the case may be, may from time
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to time designate in writing by ten (10) days prior written notice thereof. Any such notice or
demand served by certified mail, return receipt requested, shall be deposited in the United States
mail, with postage thereon fully prepaid and addressed to the party so to be served at its address
stated below or at such other address of which said party shall have theretofore notified in writing,
as provided above, the party giving such notice. Service of any such notice or demand so made
shall be deemed effective on the day of actual delivery as shown by the addressee's return receipt
or the expiration of three (3) business days after the date of mailing, whichever is the earlier in
time. Any notice required to be given by Mortgagee shall be equally effective if given by
Mortgagee’s agent, if any.

(b)  Mortgagor hereby .requests that any notice, demand, request or other
communicativp (including any notice of an Event of Default and notice of sale as may be required
by law) desirec tc be given or required pursuant to the terms hereof be addressed to Mortgagor
as follows: ‘

c/o Western & Pratt, LL.C. .
7420 Quincy
Willowbrook, Illinois 60521

All notices and other commuitications to Mortgagee shall be addressed as follows:

Parkway Bank and Trust Company

4800 No:th Harlem

Harwood Heiglits, Illinois 60706

Attention: Commercial Mortgage Department

With a copy to: Kubasiak, Fylstra, Keizex & Rotunno, P.C.
Two First National Plaza
20 South Clark Street
29th Floor
Chicago, Illinois 60603
Attention; Gregory A. Thorpe

4.4  Mortgagor Not Released; Certain Mortgagee Acts.

(@)  Extension of the time for payment or modification of the terms of payment
of any sums secured by this Mortgage granted by Mortgagee to any successor in interest of
Mortgagor shall not operate to release, in any manner, the liability of Mortgagor. Mortgagee shall
not be required to: commence proceedings against such successor or refuse to extend time for
payment or otherwise modify the terms of payment of the sums secured by this Mortgage, by
reason of any demand made by Mortgagor. Without affecting the liability of any person,
including Mortgagor, for the payment of any indebtedness secured hereby, or the legal operation
and effect of this Mortgage on the remainder of the Property for the full amount of any such
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indebtedness and liability unpaid, Mortgagee is respectively empowered as follows: Mortgagee
may from time to time and without notice (1) release any person liable for the payment of any of
the indebtedness; (2) extend the time or otherwise alter the terms of payment of any of the
indebtedness; (3) accept additional real or personal property of any kind as security therefor,
whether evidenced by deeds of trust, mortgages, security agreements or any other instruments of
security; or (4) alter, substitute or release any property securing the indebtedness.

(b)  Mortgagee may, at any time, and from time to time, (1) consent to the
making of any map or plan of the Property or any part thereof; (2} join in granting any easement
or creating any restriction thereon; (3) join’in any subordination or other agreement affecting this
Mortgage or the legal operation and effect or charge hereof; or (4) release or reconvey, without
any warranty, 2ll or part of the Property from the lien of this Mortgage.

4.5 Insnection. Upon reasonable prior notice and subject to the inspection rights of
tenants under the Leases; Mortgagee may at any reasonable time make or cause to be made entry
upon and make inspections. reappraisals, surveys, construction and environmental testing of the
Property or any part thereofin person or by agent, and if Mortgagee has a reasonable basis to
believe that Mortgagor is in brcach of any covenant of this Mortgage in regard to the Property,
the cost of any such inspection shall be borne by Mortgagor.

4.6  Release or Reconveyance g Cancellation. Upon the payment in full of all sums
secured by this Mortgage, Mortgagee shall zelease this Mortgage and shall surrender this
Mortgage and all notes evidencing indebtednes: secured by this Mortgage to Mortgagor. The duly
recorded release or reconveyance of the Property sbail constitute a reassignment of the Leases by
Mortgagee to Mortgagor. Mortgagor shall pay all fees of Mortgagee and costs of recordation, if
any. The recitals in such release or reconveyance of any inz(ters or facts shall be conclusive proof
of the truthfulness thereof. '

47  Statute of Limitations. Mortgagor hereby expressly waives and releases to the

fullest extent permitted by law, the pleading of any statute of limitatis is 4s a defense to any and

all obligations secured by this Mortgage.

- 4.8 Interpretation. Wherever used in this Mortgage, unless the caniézt otherwise
indicates a contrary intent, or unless otherwise specifically provided hercis,  the word
"Mortgagor" shall mean and include both Mortgagor and any subsequent owner or ov/usrs of the
Property, and the word "Mortgagee" shall mean and include not only the original Mortgagee
‘hereunder but also any future owner and holder, including pledgees, of the Note or other
obligations secured hereby. In this Mortgage whenever the context so requires, the masculine
gender includes the feminine and/or neuter, and the neuter includes the feminine and/or
masculine, and the singular number includes the plural. In.this Mortgage, the use of the word
"including" shall not be deemed to limit the generality of the term or clause to which it has
reference, whether or not non-limiting language (such as "without limitation,” or "but not limited
to," or words of similar import) is used with reference thereto.
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4.9  Captions. The captions and headings of the Articles and sections of this Mortgage
are for convenience only and are not to be used to interpret, define or limit the provisions hereof.

4.10 Consent. The granting or withholding of consent by Mortgagee to any transaction
as required by the terms hereof shall not be deemed a waiver of the right to require consent to
future or successive transactions. Mortgagor covenants and agrees to reimburse Mortgagee
promptly on demand for all legal and other expenses incurred by Mortgagee or its servicing agent
in connection with all requests by Mortgagor for consent or approval under this Mortgage.

4.11 Delegation to Subagents. © Wherever a power of attorney is conferred upon
Mortgagee hereunder or the Related Agreements, it is understood and agreed that such power is
conferred wiin- full power of substitution, and Mortgagee may elect in its sole discretion to
exercise such power itself or to delegate such power, or any part thereof, to one or more
“subagents. :

4.12 Successorsand Assigns. All of the grants, obligations, covenants, agreements,
terms, provisions and conditions herein shall run with the land and shall apply to, bind and inure
to the benefit of, the heirs, admuastrators, executors, legal representatives, successors and assigns
of Mortgagor (but this shall not perniit any assignment prohibited hereby) and the successors,
endorsees, transferees, successors and 2ssigns of Mortgagee. In the event Mortgagor is composed
of more than one party, the obligations, c0»enants, agreements, and warranties contained herein
as well as the obligations arising therefroin arc.and shall be joint and several as to each such

party.

4.13 Governing Law. THIS MORTGAGE I35 INTENDED TO BE GOVERNED BY
AND CONSTRUED UNDER THE LAWS OF THE £1ATE OF ILLINOIS. THE UNITED
STATES DISTRICT COURT FOR THE NORTHERN DISTKICT OF ILLINOIS AND ANY
COURT OF COMPETENT JURISDICTION OF THE STATZ ILLINOIS SHALL HAVE
JURISDICTION IN ANY ACTION, SUIT OR OTHER PROCEEDING INSTITUTED TO
ENFORCE THE NOTE, THIS MORTGAGE AND THE RELATED AGREEMENTS.
MORTGAGOR HEREBY WAIVES ITS RIGHT TO A TRIAL BY JURY.

4.14 Tlinois Mortgag_e Fofeclosure Law.

(a)  Inthe event that any provisions in this Mortgage shall be inconsic.ent with
any provision of the Act, the provisions of the Act shall take precedence over the provisions of
this Mortgage, but shall not invalidate or render unenforceable any other provision of this
Mortgage that can be construed in a manner consistent with Act.

NACLIENTS\I 714-2MTG2 .wpd 36

20247435




UNOFFICIAL COPY

(b) If any provision of this Mortgage shall grant to Mortgagee any rights or
remedies upon default of Mortgagor which are more limited than the rights that would otherwise
be vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested
with the rights granted in the Act to the full extent permitted by Law.

4.15 Changes in Taxation. If, after the date of this Mortgage, any law is passed by the

state in which the Property is located or by any other governing entity, imposing upon Mortgagee

any tax against the Property, or changing in any way the laws for the taxation of mortgages or
deeds of trust or debts secured by mortgages or deeds of trust so that an additional or substitute
tax is imposed on Mortgagee or the holder of the Note, Mortgagor shall reimburse Mortgagee for
the amount r§ such taxes immediately upon receipt of written notice from Mortgagee. Provided,
however, that such requirement of payment shall be ineffective if Mortgagor is permitted by law
to pay the whoie 5f such tax in addition to all other payments required hereunder, without any
penalty or chargs thireby accruing to Mortgagee and if Mortgagor in fact pays such tax prior to
the date upon which payment is required by such notice.

4.16 Maximum Inteiest Rate. No provision of this Mortgage or of the Note or of any
note evidencing a Future Advarice shall require the payment or permit the collection of interest
in excess of the maximum non-usurious rate permitted by applicable law. In the event such
interest does exceed the maximum legal rate, it shall be cancelled automatically to the extent that
such interest exceeds the maximum legal rate and if theretofore paid, credited on the principal
amount of the Note or, if the Note has been-prepaid, then such excess shall be rebated to

Mortgagor.

4,17 Time of Essence. Time is of the essénce of the obligations of Mortgagor in this
Mortgage and each and every term, covenant and coniition made herein by or applicable to
Mortgagor.

4.18 Reproduction of Documents. This Mortgage and 21} documents relating thereto,
specifically excluding the Note but including, without limitatiou —consents, waivers and
modifications which may hereafter be executed, financial and operating statements, certificates
and other information previously or hereafter furnished to Mortgagee, may be reproduced by
Mortgagee by any photographic, photostatic, microfilm, micro-card, miniature protographic or
other similar process and Mortgagee may destroy amy original document {’iviaster") so
reproduced. Mortgagor agrees and stipulates that any such reproduction is an origin:u #nd shall
be admissible in evidence as the Master in any judicial or administrative proceeding (whether or
not the Master is in existence and whether or not such reproduction was made or preserved by
Mortgagee in the regular course of business) and any enlargement, facsimile or further

reproduction of such a reproduction shall be no less admissible.

4.19 No Oral Modifications. This Mortgage may not be amended or modified orally,
but only by an agreement in writing signed by the party against whom enforcement of any
amendment or modification is sought.
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420 Maximum Amount Secured. Notwithstanding any other provision of this
Mortgage, in no event shall this Mortgage secure more than One Million Eight Hundred Thousand

Dollars ($1,800 000)

4.21 Illinois Collateral Protection Act. THIS IS A NOTICE GIVEN PURSUANT TO
THE ILLINOIS COLLATERAL PROTECTION ACT 815 ILCS §180/1 ET SEQ:

Unless you provide us with evidence of he insurance coverage required by your agreement
with us, we may purchase insurance at your expense to protect our interest in your coliateral. this
insurance may, but need not, protect your interests. The coverage that we purchase may not pay
any claim thst you make or any claim that is made against you in connection with the collateral.
You may iate: cancel any insurance purchased by us, but only after providing us with evidence
that you have oltained insurance as required by our agreement. If we purchase insurance for the
collateral, you w:ll be responsible for the costs of that insurance, including interest and any other
charges we may impese in connection with the placement of the insurance, until the effective date
of the cancellation or ey piration of the insurance. The costs of the insurance may be added to
your total outstanding batancecr obligation. The costs of the insurance may be more than the cost
of insurance you may be able to obtain on your own.

* 4,22 Joint and Several. Trug! and Beneficiary each acknowledge and agree that their
obligations under this Mortgage are joiat-azd several

4.23 Land Trustee’s Exculpation. Tais Mortgage is executed by the undersigned Trust,
not personally, but as Trustee as aforesaid in the cxercise of the power and authority conferred
on and vested in it as such Trustee, and as to Trust is payable only out of the assets of the Trust
Estate held under the Trust Agreement creating Trust, iucluding property specifically described
in this Mortgage. No personal liability shall be asserted or be caxforceable against Trust because
or in respect of this Mortgage or the making, issue or transfer-bereof, all such liability, if any,
being expressly waived by each holder hereof.
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IN WITNESS WHEREOQF, the undersigned has executed this Mortgage as of the day and

year first hereinabove written.
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COLE TAYLOR BANK AS TRUSTEE UNDER
TRUST AGREEMENT DATED AUGUST 10, 1999
AND KNOWN AS TRUST NUMBER 99-8315

By: //74’

VICE PREQINDENT

and

WESTERN & PRATT L.L.C., an Illinois
Jimited liability corporation

By: MANAGER 7 CORP., an Illinois

.\W , its sole manager
By:

Its: ‘ Pyrong ot
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STATE OF ILLINOIS )

COUNTY OF COOK )

[, the undersigned, a Notary Public, in aan for the County and State aforesaid, DO
HEREBY CERTIFY, that KRERETE &, PIRUT the YIOE PRESIDENT of

COLE TAYLOR BANK AS TRUSTEE UNDER TRUST AGREEMENT DATED AUGUST 10,
1999 AND KNOWN AS TRUST NUMBER 99-8315 and personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and 2ckrowledged that as such he signed and delivered the said instrument as his free and
voluntary act 20 deed, and as the free and voluntary act and deed of said company for the uses

and purposes thercui-set forth.

Given under my hznd and official seal, this/"//'# day of February, 2002.

S Yo

§ "OFFICIAL SEAL" 3 Notary Public

LINDA L. HORCHER
FNOTARY PUBLIC STATE OF iLLINOIS g
My Cemmission Expires 09/18/2002
SRR :

40
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Jofn) D TER2Ak!S  the PRES|DEMT
MANAGER 7 CORP., an lllinois corporation, the manager of WESTERN & PRATT L.L.C,,
an Illinois limited liability company, and personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledgsd that as such he signed and delivered the said instrument as his free and voluntary
act and deed, .and as the free and voluntary act and deed of said corporation for the uses and

purposes therein setforth.

Given under my hznd and official seal, this / f tgof February, 2002.

Notary Public

OFFICIAL SEAL 3
$ BARBARA LAURINAITIS $
ROTARY mspuC, :
§ L e o

vty

41

NACLIENTS\L714-22MTG3 wpd

20247435




'UNOFFICIAL COPY

EXHIBIT "A"
(Property Description)
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EXHIBIT A

LEGAL DESCRIPTION

THE WEST 139 FEET OF THE SOUTH ¥ OF LOT 28, EXCEPT THE WEST 17 FEET OF
SAID WEST 139 FEET TAKEN FOR STREET AND EXCEPT THE NORTH 14 FEET

OF SAID SOUTH HALF OF LOT 28, IN SMITH’S ADDITION TO ROGERS PARK, BEING
A SUBDIVIGION IN THE NORTHWEST 1/4 OF SECTION 31, TOWNSHIP 41 NORTH,
RANGE 14, ZAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

[LLINOIS.

Commonly known as: 6801 N. Western Avenue
Chicago, Illinois

Permanent Index Number: 11-31-121-007-0000
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