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Cole Taylor 5ank Trust Number 01-9064
Attn: Steve Casper

1639 Walnut Stresi, Suite 201

Chicago, IL 60612

Re:  LPC#0316255194 = Cook County
Chicago/Chicago Verture (Walnut Street Properties)
821 North Cicero Street
LUST Incident No. 20011340
LUST Technical File

Dear Mr. Casper:

The Tllinois Environmental Protection Agency (Illinois EPA) has reviewed the 45-Day Report and
Corrective Action Completion Report submitted for the above-referenced incident. This information
is dated December 10, 2001; was received by the Illinois F-PA on December 11,2001; and was
prepared by Pioneer Engineering & Environmental Services, inc.) Citations in this letter are from the
Environmental Protection Act (Act) and 35 Illinois Administrative-Code (35 IAC).

The Corrective Action Completion Report and the Professional Engiieer Certification submitted
pursuant to 35 IAC Section 732.300(b) and Section 732.409(b) indicate thz remediation objectives set
forth in 35 JAC Section 732.408 have been met.

Based upon the certification by Charity Simpson, a Registered Professional Enginzeraf lllinois, and
pursuant to Section 57.10 of the Act (415 ILCS 5/57.10), your request for a no further vemediation
determination is granted under the conditions and terms specified in this letter.

Issuance of this No Further Remediation Letter (Letter), based on the certification of the Registered
Professional Engineer, signifies that: (1) all statutory and regulatory corrective action requirements
applicable to the occurrence have been complied with; (2) all corrective action concerning the
occurrence has been completed; and (3) no further remediation concerning the occurrence is
necessary for the protection of human health, safety and the environment. Pursuant to Section
57.10(d) of the Act, this Letter shall apply in favor of the following persons:

1. Cole Taylor Bank Trust Number 01-9064

GEORGE H. Ryan, GOVERNOR
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2. The owner and operator of the UST(s);
3. Any parent corporation or subsidiary of the owner or operator of the UST(s};

4. Any co-owner Or co-operator, either by joint-tenancy, right of survivorship, or any other party
sharing a legal relationship with the owner or operator to whom the letter is issued;

5. Any holder of a beneficial interest of a land trust or inter vivos trust, whether revocable or
irrevocable;
6. Any miorigagee or trustee of a deed of trust of the owner of the site or any assignee,

transferse, or any successor-in-interest of the owner of the site;
7. Any successor-in-interest of such owner or operator;

3. Any transferee of suck c'vner or operator whether the transfer was by sale, bankruptcy
proceeding, partition, dissuiution of marriage, settlement or adjudication of any civil action,
charitable gift, or bequest; ¢t

9. Any heir or devisee of such owner 57 operator.

This Letter, and all attachments, including butziot timited to the Leaking Underground Storage Tank
Environmental Notice, must be filed within 45 daysof its receipt as single instrument with the
Office of the Recorder or Registrar of Titles in the Ceunty where the above-referenced site is located.
In addition, the Groundwater Ordinance must be filed as 2h attachment of this letter with the Office
of the Recorder or Registrar of Titles of the applicable county~This Letter shall not be effective until
officially recorded by the Office of the Recorder or Registrar of Tidles of the applicable County in
accordance with Illinois law so it forms a permanent part of the chain.of title for the above-referenced
property. Within 30 days of this Letter being recorded, a certified copz-of this Letter, as recorded,
shall be obtained and submitted to the Illinois EPA. For recording purposas, it is recommended that
the Leaking Underground Storage Tank Environmental Notice of this Letter k< the first page of the
instrument filed.

CONDITIONS AND TERMS OF APPROVAL

LEVEL OF REMEDIATION AND LAND USE LIMITATIONS

1. The remediation objectives for the above-referenced site, more particularly described in the
Leaking Underground Storage Tank Environmental Notice of this Letter, were established in
accordance with the requirements of the Tiered Approach to Corrective Action Objectives (35
IAC Part 742) rules.

2. As a result of the relcase from the underground storage tank(s) associated with the above-
referenced incident, the above-referenced site, more particularly described in the attached
Leaking Underground Storage Tank Environmental Notice of this Letter, shall not be used in
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a manner inconsistent with the following land use limitation: The groundwater under the site
shall not be used as a potable water supply.

3. The land use limitation specified in this Letter may be revised if:

a) Further investigation or remedial action has been conducted that documents the
attainment of objectives appropriate for the new land use; and

b) A new Letter is obtained and recorded in accordance with Title XVII of the Act and
regulations adopted thereunder.

REVENTIVE, EMGINEERING, AND INSTITUTIONAL CONTROLS

PREVENTIVE, E

4. Preventive: ~ rior to commencement of any future excavation and/or construction in or
~éar the contaminated zone on the remediation site, a safety plan for this
remédiation site is required that is consistent with NIOSH Occupational
Safety and fivalth Guidance Manual for Hazardous Waste Site Activities;
OSHA regelations, particularly in 29 CFR 1910 and 1926 state and local
regulations; ard-other U.S. EPA guidance as provided. Ata minimum, the
plan should addres possible worker exposure if any future excavation and
construction activities ccur within the contaminated soil. The area to be
addressed by the safety-plan is shown on the attached Site Base Map.

The groundwater under the sitc d ascribed in the attached Leaking
Underground Storage Tank Envi‘orimental Notice of this Letter shall not be
used as a potable supply of water. No prson shall construct, install, maintain
or utilize a potable water supply well. \In alcordance with Section 3.65 of the
Act, "potable” means generally fit for hunap consumption in accordance with
accepted water supply principles and practices:

Engineering: A building and asphalt/concrete barrier that is sufficierd-in thickness to inhibit
the inhalation and ingestion of the contaminated media.25 well as to impede
contaminant migration to the groundwater must remain over the contaminated
soils as outlined in the attached Site Base Map. This buildirig and
asphalt/concrete barrier is to be properly maintained as an englieered barrier
to inhibit inhalation and ingestion of the contaminated media and/or to impede
contaminant migration to the groundwater.

Institutional:  This Letter shall be recorded as a permanent part of the chain of title for the
above-referenced site, more particularly described in the attached Leaking

Underground Storage Tank Environmental Notice of this letter.

Groundwater Use Ordinance

Section 11-8-390 of the Municipal Code of Chicago effectively prohibits the
installation of potable water supply wells (and the use of such wells) and is an
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acceptable institutional control under the following conditions:

Each affected or potentially affected (as shown through contaminant
modeling) property owner and the City of Chicago must receive written
notification from the owner/operator desiring to use the ordinance as an
institutional control that groundwater remediation objectives have been
approved by the Iflinois EPA. Written proof of this notification shall be
submitted to the Illinois EPA within 45 days from the date of this Letter. The
notification shall include:

a) The name and address of the local unit of government;
h) The citation of the ordinance used as an institutional control in this
Letter.

c) #:description of the property being sent notice by adequate legal
descrintion or by reference to a plat showing the boundaries;

d) A stateirent that the ordinance restricting the groundwater use has
been used Ly the Illinois EPA in reviewing a request for groundwater
remediation objectives;

e) A statement as to % nature of the release and response action with
the name, address, and’1liinois EPA inventory identification number;
and

f) A statement as to where more inforination may be obtained regarding

the ordinance.

The following activities shall be grounds for voidance of the ordinance as an
institutional control and this Letter:

a) Modification of the reference ordinance to allow potable uses of
groundwater,
b) Approval of a site-specific request, such as a variance, to allow use of

groundwater at the site;

c) Violation of the terms of an institutional control recorded.

As a part of its corrective action, the LUST site has relied upon Section 11-8-
390 of the Municipal Code of Chicago that prohibits potable uses of
groundwater as defined therein. Proof of notification of affected parties, if
any, shall be submitted in accordance with 35 IAC 742.1015(b) and (c) within
45 days of the issuance of this NFR Letter.
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5. Failure to establish, operate, and maintain controls in full compliance with the Act, applicable
regulations, and the approved corrective action plan may result in voidance of this Letter.

OTHER TERMS

6. Any contaminated soil or groundwater removed, or excavated from, or disturbed at the above-
referenced site, more particularly described in the Leaking Underground Storage Tank
Environmental Notice of this Letter, must be handled in accordance with all applicable laws
and-regulations under 35 1AC Subtitle G.

7. Further information regarding the above-referenced site can be obtained through a written

request ndzr the Freedom of Information Act (5 ILCS 140) to:

Hlinots Ervironmental Protection Agency
Attenticii: Freedom of Information Act Officer
Bureau of Lana +#24

1021 North Grand Avenue East

Post Office Box 1227¢

Springfield, IL 627943276

8. Pursuant to Section 57.10(¢) of the Act (415 ILCS 5/57.10(e)), should the Illinois EPA seck
to void this Letter, the [llinois EPA shal! zrovide notice to the owner or operator of the
leaking underground storage tank(s) associated with the above referenced incident and the
current title holder of the real estate on which.th¢ tanks were located, at their {ast known
addresses. The notice shall specify the cause forthe voidance, explain the provisions for
appeal, and describe the facts in support of the voidancc: Specific acts or omissions that may
result in the voidance of this Letter include, but shall not b¢& limited to:

a) Any violation of institutional controls or industrial/cop<mercial land use restrictions;

b) The failure to operate and maintain preventive or engineering controls or to comply
with any applicable groundwater monitoring plan;

c) The disturbance or removal of contamination that has been left in-place in accordance
with the Corrective Action Plan or Completion Report;

d) The failure to comply with the recording requirements for the Letter;
e) Obtaining the Letter by fraud or misrepresentation; or
f) Subsequent discovery of contaminants, not identified as part of the investigative or

remedial activities upon which the issuance of the Letter was based, that pose a threat
to human health or the environment.
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Within 35 days after the date of mailing of this final decision, the owner or operator may petition for
a hearing before the Illinois Pollution Control Board (Board) to contest the decision of the [llinois
EPA. (For information regarding the filing of an appeal, please contact the Board at 3 12/814-3620.)
However, the 35-day period for petitioning for a hearing may be extended for a period of time not to
exceed 90 days by written notice provided to the Board from the owner or operator and the Illinois
EPA within the 35-day initial appeal period. (For information regarding the filing of an extension,
please contact the Illinois EPA’s Division of Legal Counsel at 217/782-5544.)

Submit the certified copy of this letter, as recorded, to:

[lfinois Tnvironmental Protection Agency
Bureau ot l.and - #24

LUST Sectwon

1021 North Grzind Avenue East

Post Office Box'19276

Springfield, [llinois 62775-9276

If you have any questions or need further assistance, please contact the Illinois EPA project manager,
Steve Jones, at 217/524-1253.

Sincerely,

LS

Hernando A. Albarracin

Unit Manager

Leaking Underground Storage Tank Section
Division of Remediation Management
Bureau of Land

HAA:SIChicago Venture LUST 20011340
Attachments: Leaking Underground Storage Tank Environmental Notice

Site Base Map
Section 11-8-390 of the Municipal Code of Chicago

cc:  Pioncer Engineering & Environmental Services, Inc.
Division File
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PREPARED BY:

Name: Steve Casper
Cole Taylor Bank Trust Number 01-9064

Address: 821 North Cicero Avenue
Chicago, Illinois 60651

RETURN TO:

Name: Sieve Casper
Cole Taylor Bank Trust Number 01-9064

Address: 1639 Walmu. Street, Suite 201
Chicago, [llinpis 60612

THE ABOVE SPACE FOR RECORDER’S OFFICE
LEAKING UNDERGROUND STORAGE TANK ENVIRONMENTAL NOTICE

THE OWNER AND/OR OPERATOR OF THE LA «ING UNDERGROUND STORAGE TANK(S) ASSOCIATED
WITH THE RELEASE REFERENCED BELOW, WiTH v 45 DAYS OF RECEIVING THE No FURTHER
REMEDIATION LETTER CONTAINING THIS NOTICE, MUST SUBMIT THIS NOTICE AND THE REMAINDER
OF THE NO FURTHER REMEDIATION LETTER TO TKZ JFFICE OF THE RECORDER OR REGISTRAR OF
TITLES OF COOK COUNTY IN WHICH THE SITE DESCRISED 3ELOW IS LOCATED.

1linois EPA Number: 0316255194

LUST Incident No.: 20011340

Cole Taylor Bank Trust Number 01-9064, the owner and operator 0 the leaking underground
storage tank(s) associated with the above-referenced incident, whose addzess is 1639 Walnut Street,
Suite 201, Chicago, Illinois, has performed investigative and/or remedial activities for the site
identified as follows and depicted on the attached Site Base Map:

1. Legal description or Reference to a Plat Showing the Boundaries: Of Lot 1} (except the East
15 feet), Lots 12, 13, 14, 15, 16, and the North 75 feet of Lots 17 through 22, i} in. Block 13
in the Subdivision by the Trustee’s of West Chicago Land Company of the West ¥z of the
Southwest ¥ of Section 3, Township 39 North, Range 13 East of the Third Principal
Meridian, in Cook County, lllinois.

2. Common Address: 821 North Cicero Avenue, Chicago, Illinois

3. Real Estate Tax Index/Parcel Index Number: 16-03-314-001-0000, 16-03-314-003-0000,
16-03-314-004-0000, 16-03-314-005-0000, 16-03-314-006-0000, 16-03-314-007-0000

4. Site Owner: Cole Taylor Bank Trust Number 01-9064

5. Land Use Limitation. The groundwater under the site shall not be used as a potable water
supply.
6. See the attached No Further Remediation Letter for other terms.

Leaking Underground Storage Tank Environmental Notice
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Site Base Map

LPC # 0316255194 —- Cook County
821 North Cicero Avenue, Chicago, Illinois
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The following is said ordinance as passed:

Be It Ordeined by the City Council of the City of Chicago:

SECTION 1/ The Muricipal Code of the City of Chicago is hereby amended by
adding a new Section 11-8-390, as follows:

11-8-390 Potable War:r Wells.
For purposes of this secucn, “potable water” is any water used for human

consumption, including but not limited to water used for drinking, bathing,
washing dishes, preparing foods, and watering gardens in which produce

RECEIVED

Division of Lagal Counsel

DEC 1 22001

Environmental Protection Agency

RELEASABLE
DEC 12 2001

REVIEWER MM
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intended for human consumption is grown. No groundwater well, cistern or
other groundwater collection device installed after May 14, 1997, may be
used to supply any potable water supply system, except at points of
withdrawal by the City of Chicago or by a unit of local government pursuant
to intergovernmental agreement with the City of Chicago.

SECTI2N 2. This ordinance shall be in full force and effect from and after its
passage ad approval.
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STATE O)F 11LLINOIS,-
County ol Cook. s8.

[, JAMES ). LASKI, City Clerk of the City of Chicago in the County of Cook and State of
Hiinois, DO HIEREBY CERTIFY that the annexed and foregoing is a true and correct copy of that
certain ordinance now on file in my office for an amendment of Title 11, Chapter 8 of Municipat
Code ol Chicago by addition of new Section 390 defining potable water and prohibiting use of

certain proundwaler collection device® to supply any potable waler supply system.

I DO FURTHER CERTIFY that the said ordinance was adopted by the City Council of the
saidd City o1 Chicago on the twenty-eighth (28th) day of November, A.D. 2001 and deposited in my
oftice on tieawenty-eighth (28th) day of November, A.D. 2001.

1 DO FURTHER CERTIFY that the vote on the question of the adoption of the said
ordinance by the said (_ity Council was taken by yeas and nays and recorded in the Journal of the

Proceedings of the said Cily {Ceuncil, and that the result of said vote so taken was as follows, to wit:

Yoeas 47, Nays_ ().

. I DO FURTHER CERTIFY that'the said ordinance was delivered to the Mayor of the said
City ol'(‘hi.cngo after the adoption thereof by-the-said City Council, without delay, by the City Clerk
ol the said City of Chicago, and that the said Mayor failed to return the said ordinance to the said
ity Council with his written objections thereto at thenext regular meeting of the said City Council

occurring not less than five (5) days after the adoption-&i the said ordinance.

I DO FURTHER CERTIFY that the original, of which the foregoing is « irue copy, is

entrusted to my care for safe keeping, and that I am the lawful keeper ol the same.

IN WITNESS WIEREOF, I have hereunto set my
hand and affixed the corporate scal of the City of
Chicago aforesaid, at the said City, in the County and

[L.S.] State aforesaid, this sixth (6th) day ol December, A.D.
2001.

/LASKI, City Clerk.
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1021 NortH GRAND AVENUE Easz, P.O. Box 19276, SPRINGFIELD, lLuNois 62794-9276

RENEE CIPRIANG, DIRECTOR

RECORDING REQUIREMENTS FOR
NO FURTHER REMEDIATION LETTERS

Introduction

The Illinois EPA’s Bureau of Land (BOL) issues a No Further Remediation (NFR) Letter at
the comp!atinn of site remediation activities under the LUST Program and the SRP. The letter
signifies tha'1) the person conducting remediation has satisfied the respective BOL laws and
regulations, an< ?) that no further remediation is necessary to protect human health and the
environment for-th= property described in the letter, so long as the site is used in accordance
with the terms of thie iNFR letter. ' '

Significance

When properly recorded, the NFR Letter holds legal significance for all applicable parties
outlined in the Illinois Environmental Protection Act for the program in question. (See 413
ILCS 5/57.10(d) and 58.10(d).) Howevzr, if not propetly recorded, the NFR Letter holds no
legal significance for anyone. Furthermcre, ifnot properly recorded, the Illinois EPA will take
steps to void the NFR letter in accordance with the regulations pertaining to the program under
which the remediation was performed. "

Duty to Record

The duty to record the NFR Letter is mandatory. You n:ust submit the letter and
Environmental Notice to the Office of the Recorder or the ¥ugistrar of Titles of the
county where the site is located within 45 days after receipt of Lie letter. You must record
both the NFR Letter and the Environmental Notice. Both must be ~scorded in
accordance with Illinois law so that it forms a permanent part of thc chzin of title to
ensure current and future users of the property will be informed of the ecpditions of the
institutional controls. A certified copy of the letter and Environmental Notiee as
recorded must be sent to the Hlinois EPA. Failure to record the NFR Letierand the
Environmental Notice in accordance with the regulations will make the letter vaidable.

For More Information
Please refer to Tiered Approach to Corrective Action Objectives (TACO) Fact Sheet 3

available from the Illinois EPA by calling 1-888-299-9533 or by accessing it on our Agency’s
website directly at http://www.epa.state.il.us/land/taco/3-no-further-remediation-letters.htmt.

GEORGE H. RyaN, GOVERNOR

PRINTED ON RECYCLED PAPER
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