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MORTGAGE, ASSiGNMENT OF RENTS, SECURITY AGREEMENT AND UCC FIXTURE FILING @

DL S

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND UCC FIXTURE
FILING (this “Mortgage”) made-as of this 15th day of February, 2002, by LASALLE BANK NATIONAL
ASSOCIATION i/k/a LaSalle National Bank, as successor trustee to The Exchange National Bank of
Chicago, as TrustaespdriLgust Ageenent dated August 8, 1967 and known as Trust Number 10-
20758-09/(herein, whether one or more, and if more than one jointly and severally, called the
"Mortgagor”) whose address is 135 South'L23zile Street, Chicago, llinois 60603, to LASALLE BANK
NATIONAL ASSOCIATION (herein together v/ith its successors and assigns, including each and every
from time to time holder of the Note hereinafter called the "Mortgagee") whose address is 135 South
LaSalle Street, Chicago, lllinois 60603.
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WHEREAS, North Star Trust Company as Trustée under Trust Agreement dated January 16,

2002 and known as Trust No. 02-4125 (the “Borrower”) hasconcurrently herewith, executed and
delivered to the Mortgagee, the Borrower’s Mortgage Note dated (ne date hereof, payable to the order
of Mortgagee, in the principal sum of Three Million Five Hundred Thousand and 00/100 Dollars

($3,500,000.00) (herein called the "Note") bearing interest at the variable rate specified therein, due
in the manner as provided therein and in any event on the 14th day of Feliruary, 2003 (subject to one
six-month extension described in the Note), the terms and provisions of which'Note are incorporated
herein and made a part hereof by this reference with the same effect as if set forn at length; and

WHEREAS, the loan evidenced by the Note will be utilized in a reverse siarker exchange
transaction, and Mortgagor or its beneficiaries will benefit from such transaction; and ‘

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and
interest and premium, if any, thereon, and any extensions, refinancings, amendments, renewals, ' -
restatements, modifications and consolidations thereof or thereto, in whole or in part, and any and all |
other sums which may be at any time due or owing or required to be paid as herein or in the Note
provided, are herein collectively called the "Indebtednéss Hereby Secured".

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Note
according to its tenor and effect and to secure the payment of all other Indebtedness Hereby Secured
and the performance and observance of all the covenants, provisions and agreements herein and in
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the Note contained {whether or not the Mortgagor is personally liable for such payment, performance
and observance}and in consideration of the premises, and for other good and valuable considerations,
the receipt and sufficiency of all of which is hereby acknowledged by the Mortgagor, the Mortgagor
does hereby RELEASE, REMISE, ALIENATE, MORTGAGE and CONVEY unto the Mortgagee, and
GRANT the Mortgagee a security interest in, all and sundry rights, interests and property hereinafter
described (all herein together called the "Premises"):

(@)

(h)

All of the real estate (herein called the "Real Estate") described in Exhibit "A" attached
hereto and made a part hereof;

All buildings and other improvements now or at any time hereafter constructed or
erected upon or located at the Real Estate, together with and including, but not limited
t0, all fixtures, equipment, machinery, appliances and other articles and attachments
new or hereafter forming part of, attached to or incorporated in any such building or
irnprovements (all herein generally called the "Improvements");

All privilege:. reservations, allowances, hereditaments, tenements and appurtenances
now or herexfier belonging or pertaining to the Real Estate or Improvements;

All leasehold estates, right, title and interest of Mortgagor in any and all leases,
subleases, arrangements or agreements relating to the use and occupancy of the Real
Estate and Improvemen(s or any portion thereof, now or hereafter existing or entered
into (all herein generally called "Leases"), together with all cash or security deposits,
advance rentals and other deposits.ar payments of similar nature given in connection

with any Leases;

All rents, issues, profits, royalties, incomz, avails, and other benefits now or hereafter
derived from the Real Estate and Improvemeris, under Leases or otherwise (all herein
generally called "Rents"), subject to the rigai, power and authority given to the
Moartgagor in Section 25 hereof to collect and apoly the Rents;

All right, title and interest of Mortgagor in and to all optidns to purchase or lease the
Real Estate or Improvements or any portion thereof or irit2rest therein, or any other
rights, interests or greater estates in the rights and properties comprising the Premises,
now owned or hereafter acquired by Mortgagor;

Any interests, estates or other claims, both in law and in equity, which Mergagor now
has or may hereafter acquire in the Real Estate and Improvements or-oiter rights,
interests or properties comprising the Premises now owned or hereafter acquired;

All right, title and interest of Mortgagor now owned or hereafter acquired in and to (i}
any land or vaults lying within the right-of-way of any street or ailey, open or proposed,
adjoining the Real Estate; (ii) any and all alleys, sidewalks, strips and gores of land
adjacent to or used in connection with the Real Estate and Improvements; (iii) any and
all rights and interests of every name or nature forming part of or used in connection
with the Real Estate and/or the operation and maintenance of the Improvements; (iv)
all easements, rights-oi-way and rights used in connection with the Real Estate or
Improvements or as a means of access thereto; and (v) all water rights and shares of
stock evidencing the same;
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(i All right, title and interest of Mortgagor in and to all tangible personal property (herein
called "Personai Property"), owned by Mortgagor and now or at any time hereafter
located in, on or at the Real Estate or Improvements or used or useful in connection
therewith, including, but not fimited to:

(i) all furniture, furnishings and equipment furnished by Mortgagor to tenants of
the Real Estate or Improvements;

(ii) all building materials and equipment located upon the Real Estate and intended
to be incorporated in the Improvements now or hereafter to be constructed
thereon, whether or not yet incorporated in such Improvements;

i) all machines, machinery, fixtures, apparatus, equipment or articles used in
supplying heating, gas, electricity, air-conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration and ventilation, and all fire
sprinklers, alarm systems, electronic monitoring equipment and devices;

(ivi  all window or structural cleaning rigs, maintenance equipment relating to
exclusion of vermin or insects and removal of dust, refuse or garbage;

(v) all lobby and other indoor and outdoor furniture, including tables, chairs,
planters, desks, ‘ofis. shelves, lockers and cabinets, wall beds, wall safes, and

other furnishings;

(vi)  all rugs, carpets and otherfloor coverings, drapery rods and brackets, awnings,
window shades, venetian blinds.and curtains;

(vii)  all lamps, chandeliers and other ligiting fixtures;
(viiiy  all recreational equipment and materials;
(ix) all office furniture, equipment and supplies;

{x) all kitchen equipment, including refrigerators, ovens, clishwashers, range hoods
and exhaust systems and disposal units;

(xi)  all laundry equipment, including washers and dryers;

(xii)  alltractors, mowers, sweepers, snow removal equipment and other equipment
used in maintenance of exterior portions of the Real Estate; and

(xiii)  all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Personal Property set forth above shall

in no way exclude or be held to exclude any items of property not specifically enumerated; but

provided that there shall be excluded from and not included within the term "Personal

Property" as used herein and hereby mortgaged and conveved, any equipment, trade fixtures,
~furniture, furnishings or other property of tenants of the Premises;

"
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) All the estate, interest, right, title or other claim or demand which Mortgagor now has
or may hereafter have or acquire with respect to (i) the proceeds of insurance in effect
with respect to the Premises and (ii) any and all awards, claims for damages and other
compensation made for or consequent upon the taking by condemnation, eminent
domain or any like proceeding, or by any proceeding, or purchase in lieu thereof, of
the whole or any part of the Premises, including, without limitation, any awards and
compensation resulting from a change of grade of streets and awards and
compensation for severance damages (all herein generally called "Awards").

TO HAVE AND TO HOLD all and sundry the Premises hereby mortgaged and conveyed or
intended so to be, together with the rents, issues and profits thereof, unto the Mortgagee forever, free
from all rights.and benefits under and by virtue of the Homestead Exemption Laws of the State of
lllinois (whilr.rights and benefits are hereby expressly reieased and waived), for the uses and purposes
herein set forth, together with all right to retain possession of the Premises after any default in the
payment of all orary part of the Indebtedness Hereby Secured, or the breach of any covenant or
agreement herein con@ined, or upon the occurrence of any Event of Default, as hereinatter defined;

FOR THE PURPQS’GF SECURING:

() Payment of the indebtedness with interest thereon evidenced by the Note and any and
all modifications, refinancings, extensions and renewals thereof, and all other
indebtedness Hereby S¢cured:;

(b) Performance and observance by Martgagor of all of the terms, provisions, covenants
and agreements on Mortgagor's part to be performed and observed under this
Mortgage;

(c} Performance and observance by Mortgagoro: Borrower of all of the terms, provisions,
covenants and agreements on Mortgagor's < Borrower’s part to be performed or
observed under the Loan Documents (as defined in the Note, the terms of which are
incorporated herein by reference}; and

(d) . Performance by any guarantor of its obligations under any g 1aranty or other instrument
given to further secure the payment of the Note.

PROVIDED, NEVERTHELESS, and these presents are upon the express conditizn that if all of
the Indebtedness Hereby Secured shall be duly and punctually paid and all the termis;-provisions,
conditions and agreements herein contained on the part of the Mortgagor to be periormed o< observed
shall be strictly performed and observed, then Mortgagee shall release this Mortgage at the expense
of Mortgagor.

AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and promptly pay (or will cause the Borrower
to duly and promptly pay) each and every installment of the principal of and interest and premium, if
any, on the Note, and all other Indebtedness Hereby Secured, as the same become due, and will duly
perform and observe (or cause Borrower to duly perform and observe} all of the covenants,
agreements and provisions herein or in the Note provided on the part of the Mortgagor or Borrower
to be pertormed and observed.

-5
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2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor will:

(@) promptly repair, restore or rebuild any Improvements now or hereafter on the Premises
which may become damaged or be destroyed whether or not proceeds of insurance
are available or sufficient for the purpose;

(b) keep the Premises in good condition and repair, without waste, and free from
mechanics’ liens, materialmen's or like liens or claims or other liens or claims for lien
not expressly subordinated to the lien hereof;

{c) pay, when due, any indebtedness which may be secured by a lien or charge on the
Premises on a parity with or superior to the lien hereof, and upon request exhibit
vatisfactory evidence of the discharge of such lien to the Mortgagee;

(d) comptete, within a reasonable time, any Improvements now or at any time in the
process of erection upon the Premises;

(e) comply with-all requirements of law, municipal ordinances or restrictions and
covenants of reCord with respect to the Premises and the use thereof;

(f) make no material altzrations in the Premises, except as required by law or municipal
ordinance, or otherwise consented to by Mortgagee;

(8 suffer or permit no change in the general nature of the occupancy of the Premises
without the Mortgagee's prior wiitter: cansent;

(h) pay when due all operating costs of tha Premises;

(i) initiate or acquiesce in no zoning reclassificatiom with respect to the Premises, without
the Mortgagee's prior written consent; and

) provide, improve, grade, surface and thereafter maintaici, clean, repair, police and
adequately light parking areas within the Premises as” may be required by law,
ordinance or regulation, together with any sidewalks, aisles, streets, driveways and
sidewalk cuts and sufficient paved areas for ingress, egress and righit-oi-way to and from
the adjacent public thoroughfares necessary or desirable for the use {nereof,

3. Taxes. The Mortgagor will pay when due and before any penalty attaches, all genera! aiid special
taxes, assessments, water charges, sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsoever (all herein generally called "Taxes"), whether or not assessed against
the Mortgagor, if applicable to the Premises or any interest therein, or the Indebtedness Hereby
Secured, or any obligation or agreement secured hereby; and Mortgagor will, upon written request,
furnish to the Mortgagee duplicate receipts therefor; provided that the Mortgagor may contest the
amount or propriety of any Taxes in accordance with the provisions of Section 29 hereof; provided that
(a) in the event that any law or court decree has the effect of deducting from the value of land for the
purposes of taxation any lien thereon, or imposing upon the Mortgagee the payment in whole or any
part of the Taxes or liens herein required to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or in the interest of the Mortgagee
in the Premises or the manner of collection of Taxes, so as to affect this Mortgage or the Indebtedness
Hereby Secured or the holder thereof, then, and in any such event, the Mortgagor upon demand by

BUCCL




UNOFFICIAL COPY



[

the Mortgagee,

UNOFFICIAL COPY

will pay such Taxes, or reimburse the Mortgagee therefor and (b} nothing in this Section

3 contained shai! require the Mortgagor to pay any income, franchise or excise tax imposed upon the
Mortgagee, excepting only such which may be levied against such income expressly as and for a
specific substitute for Taxes on the Premises, and then only in an amount computed as if the Mortgagee
derived no income from any source other than its interest hereunder.

4. Insurance Coverage. The Mortgagor will insure and keep insured the Premises and each and every
part and parcel thereof against such perils and hazards as the Mortgagee may from time to time require,
and in any event including: \

{a)

Insurance against loss to the Improvements caused by fire, lightning and risks covered
by the so-called "all perils" endorsement and such other risks as the Mortgagee may
reasonably require, in amounts equal to the full replacement value of the
improvernents, plus the cost of debris removal, with full replacement cost
enaciiement;

Comprekensive general public liability insurance against bodily injury and property
damage in 20y way arising in connection with the Premises with such limits as the
Mortgagee may.ezsonably require and in any event not less than $2,000,000.00 single
limit coverage;

During the making of aiy alterations or improvements to the Premises (i) insurance
covering claims based on the.ywner's contingent liability not covered by the insurance
provided in Subsection {b) above; (i) Workmen's Compensation insurance covering
all persons engaged in making such alerations or improvements; and (iii) builder's risk
insurance complete form;

Federal Flood Insurance in the maximum_ oriainable amount if the Premises is in a
"flood plain area” as defined by the Federal insurance Administration pursuant to the
Federal Flood Disaster Protection Act of 1973, as’'amanded;

Rental vatue insurance (or, at the discretion of the Merigagee, business interruption
insurance) in amounts sufficient to pay during any period arupio one (1) year in which
the Improvements may be damaged or destroyed (i) all rents desived from the Premises
and (i) all amounts (including, but not limited to, ail taxes, assessrients, utility charges
and insurance premiums) required herein to be paid by the Mortgagor orby tenants of
the Premises; and

If any part of the Premises is now or hereafter used for the sale or dispensing of beer,
wine, spirits or any other alcoholic beverages, so-called "Dram Shop" or "Innkeeper's
Liability" insurance against claims or liability arising directly or indirectly to persons
or property on account of such sale or dispensing of beer, wine, spirits or other
alcoholic beverages, including in such coverage loss of means of support, all in
armounts as may be required by law or as the Mortgagee may specify, but in no event
less than $2,000,000.00 single limit coverage.

5. Insurance Policies. All policies of insurance to be maintained and provided as required by Section
4 hereof shall:

1)
RO
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be in forms, companies having a Best Insurance Guide rating of A+ or A and are
licensed to transact business in the State of lllinois and amounts reasonably satisfactory
to Mortgagee, and all policies of casualty insurance shall have attached thereto
mortgagee clauses or endorsements in favor of and with loss payable to Mortgagee;

contain endorsements that no act or negligence of the insured or any occupant and no
occupancy or use of the Premises for purposes more hazardous than permitted by the
terms of the policies will affect the validity or enforceability of such policies as against
Mortgagee;

be written in amounts sufficient to prevent Mortgagor from becoming a coinsurer; and

rrovide for thirty (30) days prior written notice of cancellation or material modification
-Mortgagee.

Mortgagor wiilGeliver all policies, and including additional and renewal policies to Mortgagee,
and in case of insurance po'icies about to expire, the Mortgagor will deliver renewal policies not less
than thirty (30) days prior ¢ the respective dates of expiration.

6. Deposits for Taxes. In order to-assure the payment of Taxes payable with respect to the Premises
as and when the same shall become'due and payable:

{a)

Subject to the last paragraph/of this Section 6, the Mortgagor shall deposit with the
Mortgagee on the first day of e¢ach.and every month, commencing with the date the
first payment of interest and/or piincipal and interest shall become due on the Note,
an amount equal to One-Twelfth (1/17).0f the Taxes next to become due upon the
Premises; provided that, in the case of th< first such deposit, there shall be deposited
in addition an amount as estimated by Martgagee which, when added to monthly
deposits to be made thereafter as provided for lerein, shall assure to Mortgagee's satis-
faction that there will be sufficient funds on depasit to pay Taxes as they come due;

provided that the amount of such deposits (herein generally called "Tax Deposits") shall be
based upon Mortgagee's reasonable estimate as to the amount of Taesnext to be payable; and
all Tax Deposits shail be held by the Mortgagee without any allowance of interest thereon.

(b)

The aggregate of the monthly Tax Deposits, together with monthly pav:riants of interest
and/or principal and interest payable on the Note shall be paid in a’single payment
each month, to be applied to the following items in the order stated:

(i) Taxes;

(i} Late Charges (as defined in the Note) and costs advanced by Mortgagee;

(i) Indebtedness Hereby Secured other than principal and interest on the Note;

(iv} Interest on the Note; and

(v) The principal of the Note.

NI
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The Mortgagee will, out of the Tax Deposits, upon the presentation to the Mortgagee
by the Mortgagor of the bills therefor, pay the Taxes or will, upon presentation of
receipted bills therefor, reimburse the Mortgagor for such payments made by the
Mortgagor. If the total Tax Deposits on hand shall not be sufficient to pay all of the
Taxes when the same shall become due, then the Mortgagor shall pay to the Mortgagee
on demand any amount necessary to make up the deficiency. If the total of such
Deposits exceed the amount required to pay the Taxes, such excess shall be credited
on subsequent payments to be made for such items.

In the event of a default in any of the provisions contained in this Mortgage or in the
Note, the Mortgagee may, at its option, without being required so to do, apply any Tax
Deposits on hand on any of the indebtedness Hereby Secured, in such order and
‘nanner as the Mortgagee may elect. When the Indebtedness Hereby Secured has been
rulty paid, then any remaining Tax Deposits shall be paid to the Mortgagor. All Tax
Deposits are hereby pledged as additional security for the Indebtedness Hereby
Secured, and shall be held in trust to be irrevocably applied for the purposes for which
made as‘ne.ein provided, and shall not be subject to the direction or control of the
Mortgagor.

Notwithstanding anything to the contrary herein contained, the Mortgagee shall notbe
liable for any failure "o apply to the payment of Taxes any amounts deposited as Tax
Deposits unless the Martpagor, while no default exists hereunder and within a
reasonable time prior to the-due date, shall have requested the Mortgagee in writing
to make application of such Dzposits on hand to the payment of the particular Taxes
for the payment of which such Deposits were made, accompanied by the bills therefor.

Notwithstanding the foregoing provisions of this Sectior#, Mortgagor shall not be required to make
the tax deposits required hereby provided that (i) Mortgage: delivers to Mortgagee no less than fifteen
(15) days after its due date, evidence of payment in full of all g¢rieral and special taxes assessed against
the Premises; and (ii)a default shall not have occurred and be continuing under the Note, this Mortgage
or any of the other Loan Documents.

7. Proceeds of Insurance. The Mortgagor will give the Mortgagee prompt hotice of any damage to or
destruction of the Premises, and,

(@

In case of loss covered by policies of insurance, the Mortgagee (or, aiter eiitry of decree
of foreclosure, the purchaser at the foreclosure sale or decree creditor, 25 tne case may
be) is hereby authorized at its option either (i) to settle and adjust any clairn snder such
policies without the consent of the Mortgagor, or (i} allow the Mortgagor to agree with
the insurance company or companies on the amount to be paid upon the loss;
provided that the Mortgagor may itself adjust losses aggregating not in excess of Five
Thousand Dollars ($5,000.00), and provided further that in any case the Mortgagee
shall, and is hereby authorized to, collect and receipt for any such insurance proceeds;
and the expenses incurred by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additional Indebtedness Hereby Secured, and
shall be reimbursed to the Mortgagee upon demand;

In the event of any insured damage to or destruction of the Premises or any part thereof
therein called an "Insured Casualty”) and if, in the reasonable judgment of the
Mortgagee, the Premises can be restored to an architectural and economic unit of the
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same character and not less valuable than the same was prior to the Insured Casualty,
and adequately securing the outstanding balance of the Indebtedness Hereby Secured
and the insurers do not deny liability to the insured, then, if no Event of Default as
hereinafter defined shall have occurred and be then continuing, the proceeds of
insurance shall be applied to reimburse the Mortgagor for the cost of restoring,
repairing, replacing or rebuilding (herein generally called "Restoring”) the Premises or
any part thereof subject to insured Casualty, as provided for in Section 9 hereof;

If in the reasonable judgment of Mortgagee the Premises cannot be restored to an
architectural and economic unit as provided for in Subsection (b) above, then at any
time from and after the Insured Casualty, upon thirty (30) days written notice to Mort-
gagor, Mortgagee may declare the entire balance of the Indebtedness Hereby Secured
t5 be, and at the expiration of such thirty (30) day period the Indebtedness Hereby
Secured shall be and become, immediately due and payable;

Exceptas provided for in Subsection (b} of this Section 7, Mortgagee shali apply the
proceeds” of‘insurance (including amounts not required for Restoring effected in
accordance yvith Subsection (b) above) consequent upon any Insured Casualty toward
the Indebtedness iHereby Secured, in such order or manner as the Mortgagee may
elect;

In the event that proc¢eds of insurance, if any, shall be made available to the
Mortgagor for the restoring afihe Premises, Mortgagor hereby covenants to restore the
same 5o that the Premises will 5e of at least equal value and of substantially the same
character as prior to such damage or cestruction; all to be effected in accordance with
plans and specifications to be first submitted to and approved by the Mortgagee;

Any portion of the insurance proceeds .einaining after payment in full of the
Indebtedness Hereby Secured shall be paid.to ¥iortgagor or as ordered by a court of
competent jurisdiction;

No interest shall be payable by Mortgagee on accourit oi-any insurance proceeds at
any time held by Mortgagee.

8. Condemnation. The Mortgagor will give Mortgagee prompt notice of any proceedings, instituted
or threatened, seeking condemnation or taking by eminent domain or any like piccess (herein
generally called a "Taking"), of all or any part of the Premises, including damages to‘grade; and,

(a)

(b)

Mortgagor hereby assigns, transfers and sets over unto Mortgagee the entire proceeds
of any Award consequent upon any Taking;

If in the reasonable judgment of the Mortgagee the Premises can be restored to an
architectural and economic unit of the same character and not less valuable than the
Premises prior to such Taking and adequately securing the outstanding balance of the
Indebtedness Hereby Secured, then if no Event of Default, as hereinafter defined, shall
have occurred and be then continuing, the Award shall be applied to reimburse
Mortgagor for the cost of Restoring the portion of the Premises remaining after such
Taking, as provided for in Section 9 hereof;
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(c) If in the reasonable judgment of Mortgagee the Premises cannot be restored to an
architectural and economic unit as provided for in Subsection {b) above, then at any
time from and after the Taking, upon thirty (30) days written notice to Mortgagor,
Mortgagee may declare the entire balance of the Indebtedness Hereby Secured to be,
and at the expiration of such thirty (30) day period the Indebtedness Hereby Secured
shall be and become, immediately due and payable;

(d) Except as provided for in Subsection (b} of this Section 8, Mortgagee shail apply any
Award (including the amount not required for Restoration effected in accordance with
Subsection (b) above} toward the Indebtedness Hereby Secured in such order or
manner as Mortgagee may elect;

(e) Iy the event that any Award shall be made available to the Mortgagor for Restoring the
portion of the Premises remaining after a Taking, Mortgagor hereby covenants to
restore the remaining portion of the Premises so that it will be of at |east equal value
and ur cubstantially the same character as prior to such Taking, all to be effected in
accordarée with plans and specifications to be first submitted to and approved by
Mortgagee;

(f) Any portion of anv’Award remaining after payment in full of the Indebtedness Hereby
Secured shall be paid to Mortgagor or as ordered by a court of competent jurisdiction;

(g) No interest shall be payable kyMortgagee on account of any Award at any time held
by Mortgagee.

9. Disbursement of Insurance Proceeds and Condemnation Awards. [n the event the Mortgagor is
entitled to reimbursement out of insurance proceed< i any Award held by the Mortgagee, such
proceeds shall be disbursed from time to time upon the Murzagee being furnished with satisfactory
evidence of the estimated cost of completion of the Restoring,-with funds (or assurances satisfactory
to the Mortgagee that such funds are available) sufficient in addittonito the proceeds of insurance or
Award, to complete the proposed Restoring, and with such arcriitzct's certificate, waivers of lien,
contractor's sworn statements and such other evidence of cost and of payment as the Mortgagee may
reasonably require and approve; and the Mortgagee may, in any even, require that all plans and
specifications for such Restoring be submitted to and approved by thz' Mortgagee prior to
commencement of work. No payment made prior to the final completion of the Resstoring shall exceed
ninety percent (90%) of the value of the work performed from time to time; funds Giiver than proceeds
of insurance or the Award shall be disbursed prior to disbursement of such proceeds; 204 at all times
the undisbursed balance of such proceeds remaining in the hands of the Mortgagee, togzther with
funds deposited for the purpose or irrevocably committed to the satisfaction of the Mortgagee by or
on behalf of the Mortgagor for the purpose, shall be at least sufficient in the reasonable judgment of
the Mortgagee to pay for the cost of completion of the Restoring, free and clear of all liens or claims
for lien. :

10. Stamp Tax. If, by the laws of the United States of America, or of any state having jurisdiction over

the Mortgagor, any tax is due or becomes due in respect of the issuance of this Mortgage, the
Mortgagor shall pay such tax in the manner required by such law.

11. Intentionally Deleted.
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12. Effect of Extensions of Time, Amendments on Junior Liens and Others. If the payment of the
Indebtedness Hereby Secured, or any part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable therefor, or interested in the Premises, shall
be held to assent to such extension, variation or release, and their liability, if any, and the lien, and ali
provisions hereof, shall continue in full force and effect; the right of recourse against all such persons
being expressly reserved by the Mortgagee, notwithstanding any such extensions, variation or release.
Any person, firm or corporation taking a junior mortgage or other lien upon the Premises or any
interest therein, shall take the said lien subject to the rights of the Mortgagee herein to amend, modify
and supplement this Mortgage, and the Note, and to vary the rate of interest and the method of
computing the same, and to impose additional fees and other charges, and to extend the maturity of
the Indebtedness Hereby Secured, in each and every case without obtaining the consent of the holder
of such junior lien and without the lien of this Mortgage losing its priority over the rights of any such
junior lien. Mathing in this Section contained shall be construed as waiving any provision of Section
17 hereof whici provides, among other things, that it shall constitute an Event of Default if the Prem-
ises be sold, convayed or encumbered.

13. Effect of Changes in Tay Laws. In the event of the enactment after the date hereof by any legislative
authority having jurisdictior-of the Premises of any law deducting from the value of land for the
purposes of taxation, any lien theieon, or imposing upon the Mortgagee the payment of the whole or
any part of the taxes or assessmenis or charges or liens herein required to be paid by the Mortgagor,
or changing in any way the laws relating to the taxation of mortgage or debts secured by mortgages
or the Mortgagee's interest in the Preniises, or the method of collecting taxes, so as to affect this
Mortgage or the Indebtedness Hereby Secredor the holder thereof, then, and in any such event, the
Mortgagor, upon demand by the Mortgagee, ‘shall pay such taxes or assessments, or reimburse the
Mortgagee therefor; provided that if in the opiriion of counsel for the Mortgagee the payment by
Mortgagor of any such taxes or assessments shall be”unlawful, then the Mortgagee may, by notice to
the Mortgagor, declare the entire principal balance of the indebtedness Hereby Secured to be due and
payable on a date specified in such notice not less than 180/dzys after the date of such notice, and the
Indebtedness Hereby Secured shall then be due and payable yvithout premium or penalty on the date
so specified in such notice.

14. Mortgagee's Performance of Mortgagor's Obligations. In case cf urfanlt herein, the Mortgagee
either betore or after acceleration of the Indebtedness Hereby Secured ci the foreclosure of the lien
hereof and during the period of redemption, if any, may, but shall not bz required to, make any
payment or perform any act herein which is required of the Mortgagor (whether or ot the Mortgagor
is personally liable therefor) in any form and manner deemed expedient to the Morigagee; and the
Mortgagee may, but shall not be required to make full or partial payments of principal-or interest on
prior encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or sther prior
lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises,-or contest
any tax or assessment, and may, but shall not be required to, complete construction, furnishing and
equipping of the Improvements upon the Premises and rent, operate and manage the Premises and
such Improvements and pay operating costs and expenses, including management fees, of every kind
and nature in connection therewith, so that the Premises and Improvements shail be operational and
usable for their intended purposes. All monies paid for any of the purposes herein authorized, and all
expenses paid or incurred in connection therewith, including attorney's fees and any other monies
advanced by the Mortgagee to pratect the Premises and the lien hereof, or to complete construction,
furnishing and equipping or to rent, operate and manage the Premises and such Improvements or to
pay any such operating costs and expenses thereof or to keep the Premises and Improvements
operational and usable for their intended purposes, shall be so much additional Indebtedness Hereby
Secured, whether or not they exceed the(%mou nt of the Note, and shall become immediately due and
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payable without notice, and with interest thereon at the default rate, specified in the Note (herein
called the "Default Rate"). Inaction of the Mortgagee shall never be considered a waiver of any right
accruing to it on account of any default on the part of the Mortgagor. The Mortgagee, in making any
payment hereby authorized (a) relating to taxes and assessments, may do so according to any bill, state-
ment or estimate, without inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim thereof; (b) for the purchase, discharge, compromise or settiement of any other prior lien,
may do so without inquiry as to the validity or amount of any claim for lien which may be asserted;
or (¢} in connection with the completion of construction, furnishing or equipping of the Improvements
or the Premises or the rental, operation or management of the Premises or the payment of operating
costs and expenses thereof, Mortgagee may do so in such amounts and to such persons as Mortgagee
may deem appropriate and may enter into such contracts therefor as Mortgagee may deem appropriate
or may perform the same itself.

15. Inspection o7 Premises. The Mortgagee shall have the right to inspect the Premises at all reasonable
times, and access thereto shall be permitted for that purpose.

16. Financial Statements. 1 -2 Mortgagor will, within ninety (90} days after the end of each fiscal year
of Mortgagor {or if Mortgagor-is a trustee, then the end of each fiscal year of the beneficiary of
Mortgagor), furnish to the Mortgagee at the place where interest thereon is then payable, the financial
statement and tax returns of the Mortgagor (or the beneficiary of Mortgagor if Mortgagor is a trustee)
and each guarantor and co-maker of the Note, currently dated, and financial and operating statements
of the Premises for such fiscal year, all in/rezisonable detail and in any event including a balance sheet
and income statement. Such financial andorerating statements shall be prepared at the expense of
Mortgagor in such manner as may be acceptat/le to the Mortgagee. If the statements furnished shall
not be prepared in accordance with generally acc:pted accounting principles consistently applied, or
if Mortgagor fails to furnish the same when due, Mortzagee may audit or cause to be audited the books
of the Premises, the Mortgagor, the beneficiary of Morigagor, if applicable, and/or each guarantor or
co-maker of the Note, at Mortgagor's expense, and the costs0fsuch audit shall be so much additionai
Indebtedness Hereby Secured bearing interest at the Defauit-Rate until paid, and payable upon
demand.

17. Restrictions on Transfer. It shall be an immediate Event of Deiauftand default hereunder if,
without the prior written consent of the Mortgagee, any of the following shcii-cccur, and in any event
Martgagee may condition its consent upon such increase in rate of interast payable upon the
Indebtedness Hereby Secured, change in monthly payments thereon, change in maturity thereof and/or
the payment of a fee, all as Mortgagee may in its sole discretion require:

(@) If the Mortgagor shall create, effect, contract for, commit to or consent to ¢r ¢l suffer
or permit any conveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of the Premises or any part thereof, or
interest therein, excepting only sales or other disposition of Collateral as defined in
Section 18 no longer useful in connection with the operation of the Premises {herein
called "Obsolete Collateral"), provided that prior to the sale or other disposition
thereof, such Obsolete Collateral has been replaced by Collateral, subject to the first
and prior lien hereof, of at least equal value and utility;

{b) If the Mortgagor is a trustee, then if any beneficiary of the Mortgagor shall create, effect,
contract for, commit to or consent to, or shall suffer or permit, any sale, assignment,
transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation
of such beneficiary's b?‘gegcjal interest in the Mortgagor;

) hs
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(c) If the Mortgagor is a corporation, or if any corporation is a beneficiary of a trustee
mortgagor, then if any shareholder of such corporation shall create, effect contract for,
commit to or consent to or shall suffer or permit any sale, assignment, transfer, fien,
pledge, mortgage, security interest or other encumbrance or alienation of any such
shareholder's shares in such corporation; provided that if such corporation is a
corparation whose stock is publicly traded on a national securities exchange or on the
"Over The Counter" market, then this Section 17(c) shall be inapplicable;

{d) If the Mortgagor is a partnership or joint venture, or if any beneficiary of a trustee
Mortgagor is a partnership or joint venture, then if any general partner or joint venturer
in such partnership or joint venture shall create, effect or consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of any partnership interest or joint venture interest, as the
Case may be, of such partner or joint venturer; or

(e) If there“shall be any change in control (by way of transfers of stock ownership,
partnership_interest or otherwise) in any general partner which directly or indirectly
controls of /s-a general partner of a partnership or joint venture beneficiary as
described in Subsection 17(d) above;

) If the Mortgagor is a I'mited liability company, or if any limited liability company is a
beneficiary of a trustee’ mortgagor, then if any member of such limited fiability
company shall create, effect ‘contract for, commit to or consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of any tuch member's membership interests in such limited
liability company;

(each event described in the foregoing Sections 17(a) thru £} /inclusive, being sometimes hereinafter
referred to as "Unpermitted Transfer”} in each case whethet 22y such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance or alienation is effected directly,
indirectly, voluntarily or involuntarily, by operation of law or otherwisa: provided that the foregoing
provisions of this Section 17 shall not apply (i) to liens securing the Indebtedness Hereby Secured, (ii)
to the lien of current taxes and assessments not yet due and payable o 1i)'to any transiers of the
Premises, or partthereof, or interest therein, or any beneficial interests, or sharesof stock or partnership
or joint venture interests as the case may be, in the Mortgagor or any beneficiary of a trustee Mortgagor
by or on behalf of an owner thereof who is deceased or declared judicially incompsient, to such
owner's heirs, legatees, devisees, executors, administrators, estate, personal represeniatives and/or
committee. The provisions of this Section 17 shall be operative with respect to, and shaii ke binding
upon, any persons who, in accordance with the terms hereof or otherwise, shall acquire any part of
or interest in or encumbrance upon the Premises, or such beneficial interest in, share of stock of or
partnership or joint venture interest in the Mortgagor or any beneficiary of a trustee Mortgagor.

18. Security Agreement. Mortgagor and Mortgagee agree that this Mortgage shall constitute a Security
Agreement within the meaning of the Code with respect to (a) all sums at any time on deposit for the
benefit of Mortgagor or held by the Mortgagee (whether deposited by or on behalf of Mortgagor or
anyone else) pursuant to any of the provisions of this Mortgage or the other Loan Documents, and
(b) with respect to any personal property included in the granting clauses of this Mortgage, which
personal property may not be deemed to be affixed to the Premises or may not constitute a “fixture”
(within the meaning of Section 9-102(41) of the Code) (which property is hereinafter referred to as
“Personal Property”), and all replacements of, substitutions for, additions to, and the proceeds thereof
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(all of said Personal Property and the replacements, substitutions and additions thereto and the
proceeds thereof being sometimes hereinafter collectively referred to as “Collateral”), and that a
security interest in and to the Collateral is hereby granted to the Mortgagee, and the Collateral and all
of Mortgagor's right, title and interest therein are hereby assigned to Mortgagee, al! to secure payment
of the Indebtedness. All of the provisions contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other property comprising the Premises; and the
following provisions of this Paragraph shall not limit the applicability of any other provision of this
Mortgage but shall be in addition thereto:

a. Mortgagor (being the Debtor as that term is used in the Code) is and will be the
true and lawful owner of the Collateral and has rights in the power to transfer the Collateral,
subject to no liens, charges or encumbrances other than the lien hereof, other liens and
encurnbrances benefitting Mortgagee and no other party, and liens and encumbrances, if any,
expresaiy. permitted by the other Loan Documents,

b. e Collateral is to be used by Mortgagor solely for business purposes.

C. The ¢ silateral will be kept at the Real Estate and, except for Obsolete Collateral
(@s hereinafter defined!, will not be removed therefrom without the consent of Mortgagee
(being the Secured Party 25 that term is used in the Code). The Collateral may be affixed to the
Real Estate but will not be afiixed to any other real estate.

d. The only persons having any interest in the Premises are Mortgagor, Mortgagee
and holders of interests, if any, expressly permitted hereby.

e. No Financing Statement {othi2r than Financing Statements showing Mortgagee
as the sole secured party, or with respect to lieris ar ancumbrances, if any, expressly permitted
hereby) covering any of the Collateral or any proczels thereof is on file in any public office
except pursuant hereto; and Mortgagor, at its own (;ost and expense, upon demand, will
furnish to Mortgagee such further information and will ex<cutz and deliver to Mortgagee such
financing statements and other documents in form satisfacten~to Mortgagee and will do all
such acts as Mortgagee may request at any time or from time 0 *ima or as may be necessary
or appropriate to establish and maintain a perfected security interast in the Collateral as
security for the Indebtedness, subject to no other liens or encumbrances, other than liens or
encumbrances benefitting Mortgagee and no other party and liens and ericuinbrances (if any)
expressly permitted hereby; and Mortgagor will pay the cost of filing Or recording such
financing statements or other documents, and this instrument, in all public officas wherever
filing or recording is deemed by Mortgagee to be desirable.

f. Upon an Event of Default hereunder, Mortgagee shali have the remedies of a
secured party under the Code, including, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any pan thereof, and for that purpose, so far as
Mortgagor can give authority therefor, with or without judicial process, may enter (if this can
be done without breach of the peace)} upon any place which the Collateral or any part thereof
may be situated and remove the same therefrom (provided that if the Collateral is affixed to real
estate, such removal shall be subject to the conditions stated in the Code); and Mortgagee shall
be entitled to hold, maintain, preserve and prepare the Collateral for sale, until disposed of, or
may propose to retain the Collateral subject to Mortgagor's right of redemption in satisfaction
of Mortgagor’s obligations, as provided in the Code. Mortgagee may render the Collateral
unusable without removal and may dispose of the Collateral on the Premises. Mortgagee may
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require Mortgagor to assemble the Collateral and make it available to Mortgagee for its
possession at a place to be designated by Mortgagee which is reasonably convenient to both
parties. Mortgagee will give Mortgagor at least ten (10} days notice of the time and place of
any public sale of the Coilateral or of the time after which any private sale or any other
intended disposition thereof is made. The requirements of reasonable notice shall be met if
such notice is mailed, by certified United States mail or equivalent, postage prepaid, to the
address of Mortgagor hereinafter set forth at least ten (10} days before the time of the sale or
disposition. Mortgagee may buy at any public sale. Mortgagee may buy at private sale if the
Collateral is of a type customarily sold in a recognized market or is of a type which is the
subject of widely distributed standard price quotations. Any such sale may be held in
conjunction with any foreclosure sale of the Premises. |f Mortgagee so elects, the Premises and
the Collateral may be sold as one lot. The net proceeds realized upon any such disposition,
after"deduction for the expenses of retaking, holding, preparing for sale, selling and the
reasonaole attorneys' fees and legal expenses incurred by Mortgagee, shall be applied against
the Indestesness Hereby Secured in such order or manner as Mortgagee shall select.
Mortgagee vwit account to Mortgagor for any surplus realized on such disposition,

g. The terms and provisions contained in this Paragraph 18, unless the context
otherwise requires, shali bave the meanings and be construed as provided in the Code.

h. This Mortgage is'intended to be a financing statement within the purview of
Section 9-502(c) of the Code with respect to the Collateral and the goods described herein,
which goods are or may become fixtires relating to the Premises. The addresses of Mortgagor
(Debtor) and Mortgagee (Secured Party) are hereinbelow set forth. This Mortgage is to be filed
for recording with the Recorder of Deecs of the county or counties where the Premises are
located.

i. To the extent permitted by applicablesaw, the security interest created hereby
is specifically intended to cover all Leases between/Mortgagor or its agents as lessor, and
various tenants named therein, as lessee, including ail ex.encled terms and al! extensions and
renewals of the terms thereof, as well as any amendmentst5 2r replacement of said Leases,
together with all of the right, title and interest of Mortgagor, as ig3sor thereunder.

j. Mortgagor represents and warrants that:

i Mortgagor is the record owner of the Premises;
i, Mortgagor’s chief executive office is located in the State-ofdtinois;

il Mortgagor’s state of formation is not applicable;

iv. Mortgagor’s exact legal name is as set forth in the first paragraph of this
Mortgage; and

k. Mortgagor agrees that:

i Mortgagee is authorized to file a financing statement describing the
Collateral;
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IR Where Collateral is in possession of a third party, Mortgagor will join
with the Mortgagee in notifying the third party of the Mortgagee’s interest and
obtaining an acknowledgment from the third party that it is holding the Collateral for
the benefit of Mortgagee;

iii. Mortgagor will cooperate with the Mortgagee in obtaining control with
respect to Collateral consisting of: deposit accounts, investment property, letter of
credit rights and electronic chattel paper; and

iv. Until the Indebtedness Hereby Secured is paid in full, Mortgagor will
not change the state where it is located or change its name without giving the
Mortgagee at least 30 days prior written notice in each instance.

18A. Fixture Fiitng. THIS MORTGAGE SHALL BE EFFECTIVE AS A FINANCING STATEMENT FILED
AS A FIXTURE FiinlG WITH RESPECT TO ALL GOODS WHICH ARE OR ARE TO BECOME
FIXTURES RELATES '+ THE PREMISES. FOR PURPOSES OF THE UNIFORM COMMERCIAL CODE,
THE FOLLOWING INFRMATION IS FURNISHED:

(@

The name and adc'ress of the Debtor (wha is also the record owner of the Premises) is:
LaSalle Bank National Association

as Trustee under Trust o, 10-20758-09

135 South LaSalle Street

Chicago, lllinois 60603

The name and address of the Secured Party is:

LaSalle Bank National Association

135 South LaSalle Street

Chicago, linois 60603

Information concerning the security interest evidenced by this instrument may be
obtained from the Secured Party at its address above.

This document covers goods which are or are to become fixtures.

Proceeds and products of collateral are also covered.

19. Events of Default. If one or more of the following events (herein called "Events of Default") shall

occur:

(@

If default is made in the due and punctual payment of the Note or any instaliment
thereof, either principal or interest, as and when the same is due and payable, and any
applicable period of grace specified in the Note shall have elapsed; or

If default is made in the makir-1g of any payment of any other monies required to be
made under the Note or hereunder and such default shall not be cured within seven
{7) days after written notice thereof to Mortgagor; or
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If an Unpermitted Transier as described in Section 17 hereof shall occur and be
continuing without notice or period of grace of any kind; or

If default is made in the maintenance and delivery to Mortgagee of insurance required
to be maintained and delivered hereunder, without notice or grace of any kind; or

If (and for the purpose of this Section 19{(e) only, the term Mortgagor shall mean and
include not only Mortgagor but any beneficiary of a trustee Mortgagor and each
general partner of any beneficiary of a trustee Mortgagor and each person who, as
guarantor, comaker or otherwise, shall be or become liable for or obligated upon all
or any part of the Indebtedness Hereby Secured or any of the covenants or agreements
contained herein),

) The Mortgagor shall fite a voluntary petition for relief under the United States
Bankruptcy Code {the "Bankruptcy Code”) or any similar law, state or federal,
qow or hereafter in effect, or

(ii) The PAsrtgagor shall fite an answer admitting insolvency or inability to pay its
debts, o

(i) Within sixty (60) days after the filing against Mortgagor of any involuntary
proceedings uncer’such Bankruptcy Code or similar law, such proceedings
shall not have beer: vicated or stayed, or

(ivi  The Mortgagor shall be adiudicated a bankrupt, or a trustee or receiver shall be
appointed for the Mortgagot o' for all or the major part of the Mortgagor's
property or the Premises, in any.ipvoluntary proceeding, or any court shall
have taken jurisdiction of all or thesnzior part of the Mortgagor's property or
the Premises in any involuntary proceedinig for the reorganization, dissolution,
liquidation or winding up of the Mortgagar, and such trustee or receiver shall
not be discharged or such jurisdiction religuished or vacated or stayed on
appeal or otherwise stayed within sixty (60) days “or

(v) The Mortgagor shall make an assignment for the benefit of creditors or shall
admit in writing its inability to pay its debts generally as they become due or
shall consent to the appointment of a receiver or trustee oricaidator of all or
the major part of its property, or the Premises; or '

If any default shall exist under the provisions of Section 25 hereof; or

If default shall continue for thirty (30) days after notice thereof by the Mortgagee to the
Mortgagor in the due and punctual performance or observance of any other agreement
or condition herein contained, provided, however, that in the event of a default which
is not capable of being cured within said 30 day period, the time to cure the same shall
be extended for an additional 30 day period if within said 30 day period, Mortgagor
shall initiate and diligently pursue a course of action reasonably expected to cure such
default; or

If the Premises shall be abandoned: or
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(i) If any default shall exist under the provisions of any of the other Loan Documents and
shall not be cured within any applicable cure period; or

(j) If any répresentation made by or on behalf of Mortgagor or any other obligor in
connection with the Indebtedness Hereby Secured, shall prove untrue in any material
respect; or

k) If any guarantor of the Indebtedness Hereby Secured shall terminate, repudiate, revoke

or disavow any of its or his obligations under its or his guarantee agreement executed
by itor him in connection with the Indebtedness Hereby Secured, or breach any of the
terms of such guarantee agreement or shall die or become legally incompetent;

then the Morigagee is hereby authorized and empowered, at its option, and without affecting the lien
hereby createdOr the priority of said lien or any right of the Mortgagee hereunder, to declare, without
further notice all inclébtedness Hereby Secured to be immediately due and payable, whether or not
such default is thereditarremedied by the Mortgagor, and the Mortgagee may immediately proceed
to foreclose this Mortgagé anid/or exercise any right, power or remedy provided by this Mortgage, the
Note, any other loan docurresit, or by law or in equity conferred.

In any case in which under the provisions of this Mortgage Mortgagee has a right to institute
foreclosure proceedings, whether be'ore or after the whole principal sum secured hereby is declared
to be immediately due as aforesaid, or whather before or after the institution of legal proceedings to
foreclose the fien hereof or before or after jucginent thereunder, and at all times until confirmation of
sale, Mortgagor shail forthwith, upon demand of Mortgagee, surrender to Mortgagee and Mortgagee
shall be entitled to take and upon Mortgagee's request to the court to be placed in actual possession
of the Premises or any part thereof, personally, or by its agent or attorneys as provided in Subsections
(h)(2) and (c) of Section 5/15-1701 of the lllinois Mortgags Foreclosure Law {the "Act™). In such event
Mortgagee in its discretion may, with or without force and »vi% or without process of law, enter upon
and take and maintain or may apply to the court in which a/fareclosure is pending to be placed in
possession of all or any part of said Premises, together with all documants, books, records, papers and
accounts of Mortgagor or the then owner of the Premises relating therz (o, and may exclude Mortgagor,
it agents or servants, wholly therefrom and may, as attorney in fact or agerof Mortgagor, or in its own
name as Mortgagee and under the powers herein granted, hold, operate, mianage and control the
Premises and conduct the business, if any, thereof, either personally or by.iis' agents, and with full
power to use such measures, legal or equitable, as in its discretion or in the discrelionof its successors
or assigns may be deemed proper or necessary to enforce the payment or security or.tie-avails, rents,
issues, and profits of the Premises, including actions for the recovery of rent, acticas.in forcible
detainer and actions in distress for rent, and with full power: (a) to cancel or terminate-ary lease or
sublease for any cause or on any ground which would entitle Mortgagor to cancel the same; {b) to elect
to disaffirm any lease or sublease which is then subordinate to the lien hereof; {c) to extend or modify
any then existing leases and to make new leases, which extensions, modifications and new leases may
provide for terms to expire, or for options to lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and beyond the date of the issuance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such leases,
and the options or other such provisions to be contained therein, shall be binding upon Mortgagor and
all persons whose interests in the Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
Mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of sale or
deed to any purchaser; (d) to enter into any management, leasing or brokerage agreements covering
the Premises; (e) to make ail neceg";%% or proper repairs, decorating, renewals, replacements,
'Y
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alterations, additions, betterments and improvements to the Premises as to it may seem judicious; {f)
to insure and reinsure the same and all risks incidental to Mortgagee's possession, operation and
management thereof; and (g) to receive all of such avails, rents, issues and profits; hereby granting full
power and authority to exercise each and every of the rights, privileges and powers herein granted at
any and all times hereafter, without notice to Mortgagor. Without fimiting the generality of the
foregoing provisions of this Section, Mortgagee shall also have all power, authority and duties as
provided in Section 5/15-1703 of the Act.

Mortgagee shail not be obligated to perform or discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty or liability under any leases. Mortgagor shall and does hereby agree
to indemnify and hold Mortgagee harmless of and from any and all liabiiity, loss or damage which it
may or might incur by reason of its performance of any action authorized under this Section 19 and
of and fromanv and all claims and demands whatsoever which may be asserted against it by reason
of any alleged-orligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreeiments of Mortgagor. Should Mortgagee incur any such liability, loss or damage, by
its performance or ri¢iperformance of actions authorized by this Section, or in the defense of any
claims or demands, the-amount thereof, including costs, expenses and reasonable attorneys' fees,
together with interest on any such amount at the Default Rate shall be secured hereby, and Mortgagor
shall reimburse Mortgagee theretore immediately upon demand.

20. Foreclosure, When the Indebtedness Hereby Secured, or any part thereof, shall become due,
whether by acceleration or otherwise, the'Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness or part thereof, In arly suit or proceeding to foreclose the lien hereof, there shall
be allowed and included as additional indestedness in the decree for sale, all expenditures and
expenses which may be paid or incurred by 5r on behalf of the Mortgagee for attorneys' fees,
appraisers' fees, outlays for documentary and expert 2vidence, stenographers' charges, publication
costs, and costs {(which may be estimated as to item( t% he expended after entry of the decree) of
procuring all such abstracts of title, title searches and examiriations, title insurance policies, and similar
data and assurance with respect to title, as the Mortgagee zuy-deem reasonably necessary either to
prosecute such suit or to evidence to bidders at sales which may be ihad pursuant to such decree, the
true conditions of the title to or the value of the Premises. All experidivires and expenses of the nature
in this Section mentioned, and such expenses and fees as may be incured in the protection of the
Premises and the maintenance of the lien of this Mortgage, including the fees 0f any attorney employed
by the Mortgagee in any litigation or proceedings affecting this Mortgage, the Note or the Premises,
including probate and bankruptcy proceedings, or in preparation for the commencement or defense
of any proceeding or threatened suit or proceeding, shall be immediately due aiid payable by the
Mortgagor, with interest thereon at the Default Rate. If the Premises consist of ruitinle parcels,
Mortgagee, in its sole and absolute discretion, may elect to foreclosure on less than all of the parcels.

21. Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: First, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items as are mentioned in Section 20 hereof;
Second, all other items which, under the terms hereof, constitute Indebtedness Hereby Secured
additional to that evidenced by the Note, with interest on such items as herein provided; Third, to
interest and any premium remaining unpaid upon the Note; Fourth, to the principal remaining unpaid
upon the Note; and lastly, any overplus to the Mortgagor, and its successor or assigns, as their rights
may appear. If permitted by applicable law, Mortgagee may obtain a judgment for any deficiency
remaining in.the indebtedness due to Mortgagee after application of all amounts received from such
foreclosure sale.
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22, Receiver. Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the court
in which such complaint is iiled may appoint a receiver of the Premises. Such appointment may be
made either before or after sale, without notice, without regard to solvency or insolvency of the
Mortgagor at the time of application for such receiver, and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead or not; and the Mortgagee
hereunder or any holder of the Note may be appointed as such receiver. Such receiver shall have the
power to collect the rents, issues and profits of the Premises during the pendency of such foreclosure
suit and, in case of a sale and a deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as well as during any further times when the Mortgagor, except
for the intervention of such receiver, would be entitled to collection of such rents, issues and profits,
and all other powers which may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Premises during the whole of said period, the court may,
from time te'iirce, authorize the receiver to apply the net income from the Premises in his hands in
payment in whale-or in part of;

(a) The “indebtedness Hereby Secured or the indebtedness secured by any decree
foreclosirig this Mortgage, or any tax, special assessment or other lien which may be
or become siiserior to the lien hereof or of such decree, provided such application is
made to the forzcinsure sale; or

(b) The deficiency in case of a sale and deficiency.

23. Insurance Upon Foreclosure. In case of ur’insured loss after foreclosure proceedings have been
instituted, the proceeds of any tnsurance dolicy or policies, if not applied in Restoring the
Improvements, as aforesaid, shall be used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the balance, if any, shall be paid as the
court may direct. In the case of foreclosure of this Mortzage, the court, in its decree, may provide that
the Mortgagee's clause attached to each of the casualty insurance policies may be canceled and that
the decree creditor may cause a new loss clause to be attached to each of said casualty insurance
policies making the loss thereunder payable to said decree creditcrs; and any such foreclosure decree
may further provide that in case of one or more redemptions under said decree, pursuant to the statutes
in each such case made and provided, then in every such case, each and-cvery successive redemptor
may cause the preceding loss clause attached to each casuaity insurance poiicy to be canceled and a
new loss clause to be attached thereto, making the loss thereunder payable t2 such redemptar. In the
event of foreclosure sale, the Mortgagee is hereby authorized, without the consent ¢f the Mortgagor,
to assign any and all insurance policies to the purchaser at the sale, or to take other-steps as the
Mortgagee may deem advisable to cause the interest of such purchaser to be protected-Dyv.any of said
insurance policies.

24. Waiver. The Mortgagor hereby covenants and agrees that it will not at any time insist upon or
plead, or in any manner whatever claim or take any advantage of, any stay, exemption or extension
law or any so-called "Moratorium Law" now or at any time hereafter in force, nor claim, take or insist
upon any benefit or advantage of or from any law now or hereafter in force providing for the valuation
or appraisement of the Premises, or any part thereof, prior to any sale or sales thereof to be made
pursuant to any provisions herein contained, or to decree, judgment or order of any court of competent
jurisdiction; or after such sale or sales claim or exercise any rights under any statute now or hereafter
in force to redeem the property so sold, or any part thereof, or relating to the marshaling thereof, upon
foreclosure sale or other enforcement hereof. THE MORTGAGOR HEREBY EXPRESSLY WAIVES ANY
AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER ANY ORDER OR DECREE OF
FORECLOSURE OF THIS MORTGAGE, ON ITS OWN BEHALF, ON BEHALF OF THE BENEFICIARIES
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OF MORTCAGOR, AND ON BEHALF OF ALL OTHER PERSONS CLAIMING OR HAVING AN
INTEREST (DIRECT OR INDIRECT) BY, THROUGH OR UNDER MORTGAGOR, AND ON BEHALF
OF EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES
SUBSEQUENT TO THE DATE HEREOF, IT BEING THE INTENT HEREOF THAT ANY AND ALL SUCH
RIGHTS OF REDEMPTION OF THE MORTGAGOR AND OF ALL OTHER PERSONS ARE AND SHALL
BE DEEMED TO BE HEREBY WAIVED TO THE FULL EXTENT PERMITTED BY THE PROVISIONS CF
CHAPTER 735, SECTION 5/15-1601 OF THE ILLINCIS COMPILED STATUTES OR OTHER
APPLICABLE LAW OR REPLACEMENT STATUTES. The Mortgagor will not invoke or utilize any such
law or laws or otherwise hinder, delay or impede the execution of any right, power or remedy herein
or otherwise granted or delegated to the Mortgagee, but will suffer and permit the execution of every
such right, power and remedy as though no such law or laws had been made or enacted. If the
Mortgagor is a trustee, Mortgagor represents that the provisions of this Section (including the waiver
of redempticn rights) were made at the express direction of Mortgagor's beneficiaries and the persons
having the powar sf direction over Mortgagor and are made on behalf of the Trust Estate of Mortgagor
and all beneficiaries of Mortgagor, as well as all other persons mentioned above.

25. Assignment. As furthér security for the Indebtedness Hereby Secured, the Mortgagor hereby sells,
assigns and transfers to Mor:gagee all of Mortgagor’s right, title and interest in and to all Leases and
rentals, issues, proceeds and profiis now due and which may hereafter become due pursuant thereto,
it being the intention hereby to establish an absolute transfer and assignment thereof to Mortgagee.
Mortgagor hereby irrevocably appoints Mortgagee its agent, in its name and stead {with or without
taking possession of the Premises), to rent; lease or let all or any part of the Premises to any party or
parties, at such rental and upon such terras‘as Mortgagee shall, in its discretion, determine and to
collect all of said avails, rents, issues and profi.s arising from or accruing at any time hereafter and all
presently due or which may hereafter become cue pursuant to each and every Lease or any other
tenancy existing or which hereafter exists on the Preniist.s, with the same rights and powers and subject
to the same rights and powers as Mortgagor would have !f no Event of Default under this Mortgage
has occurred, Mortgagor shall have the right to collect all e/ thig rents arising from Leases or renewals
thereof, Upon an occurrence of an Event of Default, Mortgag2¢, at any time or times thereafter, may
notify any and all of the tenants of the Leases that the Leases have b2en assigned to Mortgagee and
Mortgagee may direct said tenants thereaiter to make all rentals and payvments due from tenants under
the Leases directly to Mortgagee and shall have the right to enforce the-tesms of the Leases and obtain
payment of and collect the rents, by legal proceedings or otherwise in (e rame of the Mortgagor.
Mortgagor will at all times deliver to the Mortgagee duplicate originals or certivied copies of all leases,
agreements and documents relating to the Premises and shall permit access by (ne Mortgagee to its
books and records, insurance policies and other papers for examination and riiaking copies and
extracts thereof. The Mortgagee, its agents and designees shall have the right to inspect the Premises
at all reasonable times and access thereto shall be permitted for that purpose.

The Mortgagor further agrees that it will duly perform and observe all the terms and provisions on
lessor's part to be performed and observed under any and all leases of the Premises to the end that no
default on the part of lessor shall exist thereunder. Nothing herein contained shall be deemed to
obligate the Mortgagee to perform or discharge any obligation, duty or liability of lessor under any
lease of the Premises, and the Mortgagor shall and does hereby indemnify and hold the Mortgagee
harmless from any and all liability, loss or damage which the Mortgagee may or might incur under any
lease of the Premises or by reason of the aforesaid assignment; and any and all such liability, loss or
damage incurred by the Mortgagee, together with the costs and expenses, including reasonable at-
torneys' fees, incurred by the Mortgagee in the defense of any claims or demands therefor (whether
successful or not), shall be so much additional Indebtedness Hereby Secured, and the Mortgagor shall
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reimburse the Mortgagee therefor on demand, together with interest at the Default Rate from the date
of demand to the date of payment.

Mortgagor will not (i} execute any further assignment of any of its right, title or interest in any lease or
rents and profits of the Premises (except to Mortgagee); or {ii) terminate or consent to the cancellation
or surrender of any lease of the Premises without the prior written consent of Mortgagee; or (iii)
terminate or consent to the consent or cancellation or surrender of any other lease of the Premises or
of any part thereof, now existing or hereafter to be made; or (iv) modify any lease of the Premises
without the prior written consent of Mortgagee; or {v) accept prepayments of any installments of rent
to become due under any of said leases, except prepayments in the nature of security for the
performance by a lessee of its obligations thereunder; or (vi) in any other manner impair the value of
the Premises or the security of this Mortgage; or (vii) execute any lease of all or any portion of the
Premises withaut the prior written consent of Mortgagee; or (viii) permit any lease of the Premises or
any part thereo! to-hecome subordinate to any lien other than the lien of this Mortgage. All leases of
the Premises or aivy. part thereof are subject to the approval of Mortgagee.

26. Mortgagee in Poss¢ssion. Nothing herein contained shall be construed as constituting the
Mortgagee a mortgagee in passession in the absence of the actual taking of possession of the Premises
by the Mortgagee.

27. Business Loan. It is understood ard agreed that the loan evidenced by the Note and secured hereby
is a business loan within the purview of section 205/4 of Chapter 815 of lllinois Compiled Statutes (or
any substitute, amended, or replacement statutes).

28. Environmental Conditions. Mortgagor repleseiits that: (i) Mortgagor has not used Hazardous
Materials (as defined hereinafter) on, from or affeciing the Premises in any manner which violates
federal, State of Illinois or any Illinois unit of local govérnment's laws, ordinances, rules, regulations,
or policies governing the use, storage, treatment, transportarisn, manufacture, refinement, handling,
production or disposal of Hazardous Materials, and that, to the best knowledge of Mortgagor, no prior
owner of the Premises or any tenant, subtenant, occupant, prior tznant, prior subtenant or prior
occupant has used Hazardous Materials on, from or affecting the Fremises in any manner which
violates federal, state or local laws, ordinances, rules, regulations or poiicies.governing the use, storage,
treatment, transportation, manufacture, refinement, handling, producticirur-disposal of Hazardous
Materials; (i) Mortgagor has never received any notice of any violations of feceral, State of lllinois or
linois local governmental unit laws, ordinances, rules, regulations or policies governing the use,
storage, treatment, transportation, manufacture, refinement, handling, production’or disposal of
Hazardous Materials and, to the best knowledge of Mortgagor, there have been no actions commenced
or threatened by any party for noncompliance. For purposes of this Mortgage, "Hazardous vaterials”
includes, without limitation, any flammable explosives, radioactive materials, hazardous materials,
hazardous wastes, hazardous or toxic substances or related materials defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended (42 U.S.C. Sections
9601, et seq.), the Hazardous Materials Transportation Act, as amended (42 U.5.C. Sections 1801, et
seq.), the Resource Conservation and Recovery Act, as amended (42 U.S.C. Sections 6901, et seq.),
and in the regulations adopted and publications promulgated pursuant thereto.

Mortgagor shall keep or cause the Premises to be kept free of Hazardous Materials, and, without
limiting the foregoing, Mortgagor shall not cause or permit the Premises to be used to generate,
manufacture, refine, transport, treat, store, handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal, state and local laws and regulations, nor
shall Mortgagor cause or permit, as a result of any intentional or unintentional act or omission on the
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part of Mortgagor a release of Hazardous Materials onto the Premises or onto any other property, and
Mortgagor shall use its best efforts to prevent any intentional act or omission on the part of any tenant,
subtenant or occupant from releasing Hazardous Materials onto the Premises or onto any other
property.

Mortgagor shall (i} conduct and complete all investigations, studies, sampling and testing, and all
remedial, removal and other actions necessary to clean up and remove all Hazardous Materials, on,
under, from or affecting the Premises in accordance with all applicable federal, state and local laws,
ordinances, rules, regulations and policies, to the reasonable satisfaction of Mortgagee, and in
accordance with the orders and directives of all federal, state, and local governmental authorities and
(i} defend, indemnify and hold harmiess Mortgagee, its employees, agents, officers and directors, from
and against any claims, demands, penalties, fines, liabilities, settlements, damages, costs or expenses
of whateverkinr. or nature, known or unknown, contingent or otherwise, arising out of, or in any way
related to, (a) thé prasence, disposal, release or threatened release of any Hazardous Materials on, over,
under, from, or affecting the Premises or the soil, water, vegetation, buildings, personal property,
persons or animals tiiereon; (b) any personal injury (including wrongiul death) or property damage (real
or personal) arising out o or related to such Hazardous Materials; (c) any lawsuit brought or
threatened, settlement reacked or government order relating to such Hazardous Materials, and/or (d)
any violation of laws, orders, regulations, or requirements of Mortgagee, which are based upon or in
any way related to such Hazardows Materials including, without limitation, reasonable attorneys' and
consultants' fees, investigation and labosatory fees, court costs, and litigation expenses.

Mortgagor shall provide Mortgagee, within fourteen (14) days after Mortgagee's written request
therefor, with {i) a written history of the use of the Premises, including in particular, but not in
limitation, any past military, industrial, or landfiil use of the Premises, and specifically indicating in
such response the presence, if any, of underground storage tanks; (ii) if such underground storage tanks
do exist, evidence of maintenance and repair thereof, caries of any and all clean-up or removal orders
issued by any federal, state or local governmental agency.-a7d, if needed in Mortgagee's judgment,
evidence of removal of such underground storage tanks; ana /iy written indications from the regional
office of the federal Environmental Protection Agency, and any staie Environmental Protection Agency
whether the Premises have been used for the storage of oil, hazardous waste, any toxic substance, or
any Hazardous Material,

29. Contests. Notwithstanding anything to the contrary herein contained, tMoitgagor shall have the
right to contest by appropriate legal proceedings diligently prosecuted any Taxes mposed or assessed
upon the Premises or which may be or become a lien thereon and any mechanics’, riaterialmen's or
other liens or claims for lien upon the Premises (all herein called "Contested Liens"), ainc pa Contested
Lien shall constitute an Event of Default hereunder, if, but only if:

(@ Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at the time
the same shall be asserted;

(b} Mortgagor shall deposit with Mortgagee the full amount (herein called the "Lien
Amount") of such Contested Lien, together with such amount as Mortgagee may
reasonably estimate as interest or penalties which might arise during the period of
contest; provided that in lieu of such payment Mortgagor may furnish to Mortgagee a
bond or title indemnity in such amount and form, and issued by a bond or title insuring
company, as may be satisfactory to Mortgagee;

20‘2“‘3&832 ;
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() Mortgagor shall diligently prosecute the contest of any Contested Lien by appropriate
legal proceedings having the effect of staying the foreclosure or forfeiture of the
Premises, and shall permit Mortgagee to be represented in any such contest and shall
pay all expenses incurred by Mortgagee in so doing, including fees and expenses of
Mortgagee's counsel (all of which shall constitute so much additional Indebtedness
Hereby Secured bearing interest at the Default Rate until paid, and payable upon
demand):

(d) Mortgagor shall pay such Contested Lien and all Lien Amounts together with interest
and penalties thereon (i) if and to the extent that any such Contested Lien shali be
determined adverse to Mortgagor, or (ii) forthwith upon demand by Mortgagee if, in
the opinion of Mortgagee, and notwithstanding any such contest, the Premises shall be
in jeopardy or in danger of being forfeited or foreclosed; provided that if Mortgagor
shall fail so to do, Mortgagee may, but shall not be required to, pay all such Contested
Liefizand Lien Amounts and interest and penalties thereon and such other sums as may
be'necessary in the judgment of the Mortgagee to obtain the release and discharge of
such liers; 2nd any amount expended by Mortgagee in so doing shall be so much
additionalindebtedness Hereby Secured bearing interest at the Default Rate until paid,
and payable upsndemand; and provided further that Mortgagee may in such case use
and apply for the pdrpose monies deposited as provided in Subsection 29(b) above and
may demand paymet upon any bond or title indemnity furnished as aforesaid.

30. Title in Mortgagor's Successors. In thelevant that the ownership of the Premises or any part thereof
becomes vested in a person or persons othel than the Mortgagor, the Mortgagee may, without notice
to the Mortgagor, deal with such successor or successors in interest of the Mortgagor with reference
to this Mortgage and the Indebtedness Hereby Securzd In the same manner as with the Mortgagor. The
Mortgagor will give immediate written notice to the Martgagee of any conveyance, transfer or change
of ownership of the Premises, but nothing in this Secuier 230 contained shall vary or negate the
provisions of Section 17 hereof.

31. Rights Cumulative. Each right, power and remedy herein cenferred upon the Mortgagee is
cumulative and in addition to every other fight, power or remedy, esniees.or implied, given now or
hereafter existing, at law or in equity, and each and every right, power and rernedy herein set forth or
otherwise s0 existing may be exercised from time to time as often and in such.crder as may be deemed
expedient by the Mortgagee, and the exercise or the beginning of the exercise o ong right, power or
remedy shall not be a waiver of the right to exercise at the same time or thereaftcr-apy other right,
power or remedy; and no delay or omission of the Mortgagee in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any such right, power or rerredy, or be
construed to be a waiver of any default or acquiescence therein.

32. Successors and Assigns. This Mortgage and each and every covenant, agreement and other
provision hereof shall be binding upon the Mortgagor and its successors and assigns (including,
without limitation, each and every from time to time record owner of the Premises or any other person
having an interest therein) and shall inure to the benefit of the Mortgagee and its successors and
assigns. Wherever herein the Mortgagee is referred to, such reference shall be deemed to include the
holder from time to time of the Note, whether so expressed or not; and each such from time to time
holder of the Note shall have and enjoy all of the rights, privileges, powers, options, benefits and
security afforded hereby and hereunder, and may enforce every and all of the terms and provisions
hereof, as fully and to the same extent and with the same effect as if such from time to time holder was
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herein by name specifically granted such rights, privileges, powers, options, benefits and security and
was herein by name designated the Mortgagee.

33. Provisions Severable. The unenforceability or invalidity of any provision or provisions hereof shall
not render any other provision or provisions herein contained unenforceable or invalid.

34. Waiver of Defense. No action for the enforcement of the lien or any provision hereof shall be
subject to any defense which would not be good and available to the party interposing the same in an
action at law upon the Note.

35. Captions and Pronouns. The captions and headings of the various sections of this Mortgage are
for convenience only, and not to be construed as confining or limiting in any way the scope or intent
of the proviztans hereof, Whenever the context requires or permits, the singular number shall include
the plural, the plveal shall include the singular and the masculine, feminine and neuter genders shall
be freely interchangcable,

36. Maximum Indebted:ies: Hereby Secured and Future Advances. In no event shall the Indebtedness
Hereby Secured exceed twe imes the stated principal amount of the Note. This Mortgage secures the
repayment of all advances that/mortgagee may extend under the Note, and secures not only existing
indebtedness, but also secures tuture advances, with interest thereon, whether such advances are
obligatory or to be made at the optio) of Mortgagee to the same extent as if such future advances were
made on the date of the execution ofth's Mortgage, and although there may be no indebtedness
outstanding at the time any advance is madz.

37. Addresses and Notices. Any notice or other communication required or permitted to be given shali
be in writing addressed to the respective party as se: forth below and may be persenally served,
telecopied or sent by overnight courier or U.S. Mail and sii2ll be deemed given: (a) if served in person,
when served; (b) if telecopied, on the date of transmissien i before 5:00 p.m. (Chicago time} on a
business day; provided that a hard copy of such notice is also’sent pursuant to clause {c) or (d} below;
(c) if by overnight courier, on the first business day after delivery/to the courier; or (d) if by U.S. Mail,
on the fourth (4th) day after deposit in the mail, postage prepaid.-certified mail, return receipt
requested.

If to Mortgagor: Barry Brown and Audree Brown
6868 N. Western Avenue
Chicago, lllinois 60645
Fax No. 773.338.8868

with a copy to: Brown, Udell & Pomerantz, Ltd.
1332 North Halsted Street
Chicago, lllinois 60622
Attn: Michael P. Sullivan
Fax No. 312.475.1188

If to Mortgagee: LaSalle Bank National Association
2355 S. Arlington Heights Road
Arlington Heights, lllinois 60005
Attn: John J. Kolbus, Vice President
Fax No. 847.545.5460
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with a copy to: Bennett L. Cohen
Cohen, Salk & Huvard, P.C.
630 Dundee Road, Suite 120
Northbrook, lllinois 60062
Fax No. 847/480-78862

Any party may change its respective address for the giving of notice to another address by giving at
least 10 business days notice of such change. "Business Day" shall mean any day when Mortgagee
is open for business other than Saturday, Sunday or any other day on which national banks in Chicago,
Itlinois are not required to be open for business.

38. Mortgagor Will Not Discriminate. Mortgagor covenants and agrees at all times to be in full
compliance-with provisions of law prohibiting discrimination on the basis of race, color, creed or
national origin including, but not limited to, the requirements of Title VIt of the 1968 Civil Rights Act,
or any substitute, ainended or replacement Acts.

39. Interest at the Defau't Fate. Without limiting the generality of any provision herein or in the Note
contained, from and after th2-accurrence of any Event of Default hereunder, all of the Indebtedness
Hereby Secured shall bear interest at Default Rate.

40. Condition of Title, Mortgagcr warrants to Mortgagee that: (a) Mortgagor holds good and
marketable title of record to the Real Estate as so described on Exhibit “A” hereto, in fee simple, free
and clear of all liens and encumbrances othzr(han those set forth in the title insurance policy, title
report, or final title opinion issued in favor of, and.accepted by, Mortgagee in connection with the
Mortgage, and (b) Mortgagor has the full right, power, and authority to execute and deliver this
Mortgage to Mortgagee.

Mortgagor warrants and will forever defend the title to the Réai Estate against the claims of all persons.
In the event any action or proceeding is commenced that quections Mortgagor’s title or the interest of
Mortgagee under this Mortgage, Mortgagor shall defend the action‘at Mortgagor’s expense. Mortgagor
may be the nominal party in such proceeding by counsel of Mortgagee’s own choice, and Mortgagor
will deliver, or cause to be delivered, to Mortgagee, such instruments as *ortgagee any request from
time to time to permit such participation.

41. Governing Law; Litigation, The place of the location of the Premises being the State of Illinois,
this Mortgage shall be construed and enforced according to the laws of that State. 1% the extent that
this Mortgage may operate as a security agreement under the Uniform Commercial Cone,-Mortgagee
shall have all rights and remedies conferred therein for the benefit of a secured party, assuCh term is
defined therein. TO THE MAXIMUM EXTENT PERMITTED BY LAW, MORTGAGOR HEREBY AGREES
THAT ALL ACTIONS OR PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE
SHALL BE TRIED AND DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATED IN
THE COUNTY OF COOK, STATE OF ILLINOIS, OR, AT THE SOLE OPTION OF MORTGAGEE, IN
ANY OTHER COURT IN WHICH MORTGAGEE SHALL INITIATE LEGAL OR EQUITABLE
PROCEEDINGS AND WHICH HAS SUBJECT MATTER JURISDICTION OVER THE MATTER N
CONTROVERSY. TO THE MAXIMUM EXTENT PERMITTED BY LAW, MORTCAGOR HEREBY
EXPRESSLY WAIVES ANY RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF FQRUM NON
CONVENIENS OR TO OBJECT TO VENUE TO THE EXTENT ANY PROCEEDING IS BROUGHT IN
ACCORDANCE WITH THIS PARAGRAPH.
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42, JURY WAIVER. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF MORTGAGOR
AND MORTGAGEE HEREBY EXPRESSLY WAIVES ANY RIGHT TO TRIAL BY JURY OF ANY ACTION,
CAUSE OF ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING UNDER OR WITH RESPECT
TO THIS MORTGAGE, OR IN ANY WAY CONNECTED WITH, RELATED TO, OR INCIDENTAL TO
THE DEALINGS OF MORTGAGOR AND MORTGAGEE WITH RESPECT TO THIS MORTGAGE, OR
THE TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR
HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT, OR OTHERWISE. TO
THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF MORTGAGOR, AND MORTGAGEE
HEREBY AGREES THAT ANY SUCH ACTION, CAUSE OF ACTION, CLAIM, DEMAND OR
PROCEEDING SHALL BE DECIDED BY A COURT TRIAL WITHOUT A JURY AND THAT
MORTGAGOR OR MORTGAGEE MAY FILE A COPY OF THIS MORTGAGE WITH ANY COURT OR
OTHER TRIBUNAL AS WRITTEN EVIDENCE OF THE CONSENT OF EACH OF MORTGAGOR AND
MORTCACEZE IO THE WAIVER OF ITS RIGHT TO TRIAL BY JURY.

This Morigage is executed by LASALLE BANK NATIONAL ASSOCIATION, not personally, but
as Trustee as aforesaid; 11 the exercise of the power and authority conferred upon and fixed in as such
as Trustee, and it is expressly understood and agreed that nothing herein contained shall be constituted
as creating any liability on s2id Bank as Trustee as aforesaid, or on said Bank personally, to pay the
Note or any interest that may accrue thereon, or any indebtedness accruing hereunder, or to perform
any covenant either express or iznplied herein contained, all such liability, if any, being expressly
waived by the Mortgagee and by Bvery person now or hereafter claiming any right or security
hereunder.

IN WITNESS WHEREQF, Mortgagor caused these presents to be executed in its name and on
its benalf, at the day and year first above written

LASALLE BAN<ANATIONAL ASSOCIATION, not per-
sonally, but as Trustee as aforesaid

The terms and conditions contained In this
instrument to the contrary notwithstanding this — 7 ~
instrument is subject to the provisions of the .j/,( ¢l L T A
Trustee's Exculpatory Rider attached hereto and, By: A= 7
made a part hereof.

Its: ASSISTANT VICE PreyoTwe
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Rider attached to and made a part of Mortgage, Assignment of Rents, Security Agreement
and UCC Fixture Filing dated February 15, 2002.

This instrument is executed by LaSalle Bank National Association, as Trustee under Trust
No. 10-20758-09 and not personally, in the exercise of the power and authority conferred
upon and vested in it as such Trustee. It is expressly understood and agreed that all of the
warranties, indemnities, representations, .covenants, undertakings and agreements herein
made or/th: part of the Trustee are undertaken by it solely in its capacity as Trustee and
not personsuy. It is further understood and agreed that the Trustee merely holds title to the
property hereir described and has no agents, employees or control over the management of
the property ai.d oo knowledge of other factual matters except as represented to it by the
beneficiarylies) of the Trust. No personal liability or personal responsibility is assumed by or
shall at any time be asserted or enforceable against the Trustee on account of any warranty,
indemnity, representation, covenant, undertaking or agreement of the Trustee in this
instrument, all such liabiltv keing expressly waived by every person now or hereafter
claiming any right or security hercunder; and the owner of any indebtedness or cause of
action for breach of any warranty. indemnity, representation, covenant, undertaking or
agreement accruing hereunder shall'louk solely to the Trust estate for the payment thereof.

It is also expressly understood and agreec by every person, firm or corporation claiming any
interest under this document that LaSalle Bank "National Association shall have no liability,
contingent or otherwise, arising out of, or in arly \way related to, (i) the presence, disposal,
release or threatened release of any hazardous materials on, over, under, from or affecting
the property, soil, water, vegetation, building, persoral aroperty, persons or animals thereof;
{i} any personal injury {including wrongful death) or{p/onerty damage {real or personal)
arising out of or related to such hazardous materials; (i} any.‘awsuit brought or threatened,
settlement reached or government order relating to such hazerdov’s materials, and/or (iv} any
violation of laws, orders, regulations, requirements or demands ‘07 gavernment authorities, or
any policies or requirements of the Trustee which are based upon/orin any way related to
such hazardous materials including, without limitation, attorneys’ and._consultants’ fees,
investigation and laboratory fees, court costs, and litigation expenses.

In the event of any conflict between the provisions of this exculpatory ridss and the
provisions of the document to which it is attached, the provisions of this rider shal! gavern.
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, Joan Wilsop; a Notary Public in and for said County in the State aforesaid, do hereby
certify that Dorothy A. Denning, Assistant Vice Prestdent of LaSalle Bank National
Association, personaliy known to me to be the same person whose name is subscribed to
the foregoing instrunient as-such Assistant Vice President, appeared before me this day in
person and acknowledged that she signed and delivered said instrument as her free and
voluntary act and as the free ana vcluntary act of said bank for the uses and purposes
therein set forth.

Given under my hand and notarial seal tiis 15™ day of February, 2002.

Chipao COuhe o

4 Meiary Public

b ”OFFICﬁL SEAL”

[

‘ JOAN WILSON
GFALLINOIS

NOTARY PUBLIC STATE GFiLL o

lMx Commission Einree "3922
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EXHIBIT "A"

Legal Description

LOTS 6 AND 7 (EXCEPT THE EAST 17 FEET OF BOTH LOTS TAKEN FOR WIDENING NORTH
WESTERN AVENUE) IN BLOCK 19 IN THE NATIONAL CITY REALTY CO’S FOURTH ADDITION OF
ROGERS PARK MANOR BEING A SUBDIVISION OF THE EAST 1/2 OF THE SOUTH EAST 1/4 OF
THE NORTHEAST 1/4 OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address: 6540-42 N. WESTERN AVENUE, CHICAGO, IL
PIN 10-36-22€-521-0000
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Date: February 14, 2002

LASALLE BANK NATIONAL ASSOCIATION
a5 succesior trustee 10 The Exchange National
Bank of Chicago, Trust Number 10.20758-09
135 Scuth LaSalle Street

Chicago, {llinols 60603

Centlemen:

You are hereby authorized and directed 10 execute and deliver the following document (a copy of
which is attached hareto) in your capacity as Trustee under your Trust Na. 10.20758-09 and upon exacution
of same deliver to: ____ pmail to___

In maklr.g t.c- direction, the undersigned certifies and warrants that said dozument(s) have baen read,
examined and approved 2y the undersignad, and that all of the representations, certifications, and statements
conuined in any of these drcuments are true and correct.

DESCRIPTION OF DOCUMEN 15,

1. Mongage, Assignmen of Rents, fecuiity Agreement and UCC Fixture Filing
2. Cenified copy of Direction o Exyorte: "

3. Cenified copy of Trust Agreement;

You are further hereby authorized to agd ro the ‘locument(s) such provisions as you may deem necessary of
desirable to exclude liabilitv thereon on your part. '

The undersigned doles) hereby agree to indemnify and sav¢ you harmiess of and f-om all loss, costs ordamage
which you may sustair: or be alleged to sustain by reason of yur compliance with this order and direction.

RECEIVED/ sbove described documents.

This day of g @
February __ 2002, | Ana- @ L)

BanyBrewn /

CONSENTED TO: o
- ge"_
DEVON BANK udree Brown

oy [
Title:__Vice  prg g

LaSale Bank National Assaclation

,,Z/@'/jaz. A

THIS 1S T0 CERTIFY THAT THE ABOYE 3D
FOREGOING iISATRUE AND CORRECT COPY: O
THE ORIGINAL NOW HELD i3 QUR FILES, 7

. e
AUTHORIZED GFFICE

20201832
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